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By Representative Gannon

1 Abill to be entitled

2 An act relating to public records; creating s.

3 631. 195, F.S.; providing an exenption from

4 public records requirenents for certain records

5 that cone into the Departnment of |nsurance's

6 possessi on pursuant to insurer receivership

7 proceedi ngs; providing for future review and

8 repeal ; providing a finding of public

9 necessity; providing a contingent effective

10 dat e.

11

12 | Be It Enacted by the Legislature of the State of Florida:

13

14 Section 1. Section 631.195, Florida Statutes, is

15| created to read:

16 631. 195 Records of insurers in receivership.--

17 (1) The followi ng records shall be confidential and
18 | exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.
19 (1 of the State Constitution:

20 (a) Records in whatever form generated or nmintained
21| by an entity subjected to receivership proceedi ngs, including,
22 | but not linmted to, correspondence, underwriting files, clains
23| files, financial records, personnel records, payroll records,
24 | manual s, pronotional material, tax returns, internal audit

25| records, conputer files, audio and sound recordi ngs, custoner
26| lists, contracts, bank records, nenoranda, checks, or other
27 | records that cone into the custody of the departnent pursuant
28| to the provisions of this chapter. However, such records shal
29 | not be confidential and exenpt if they woul d have been subj ect
30| to public scrutiny in the hands of the entity itself absent
31| the receivership proceedi ngs.
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(b) daimfile records relating to any entity

under goi ng recei vershi p proceedi ngs, whether or not the claim

is currently inlitigation, and all correspondence, nenoranda,

research, reports, notes, draft pleadings, legal bills,

el ectronic mail, or other docunents generated or collected in

connection with current or prior litigation by or against the

receivership estate or its predecessor in interest, except for

items filed with courts or public bodies other than the

departnment in its receivership capacity; however, such records

shall not be exenpt and confidential after the receivership is

ternminated and all appellate or posttrial litigation, in any

forum involving the receivership has concluded. However, the

departnment may furni sh any such confidential record to a | aw

enforcenent agency with or w thout subpoena, and materials so

furni shed shall retain their confidential character and shal

be inadnmissible in any civil proceedings involving the

departnent in its receivership capacity unless the departnent

expressly agrees to their adm ssion

(2) Docunents generated by the departnent in its

adm nistration of the estate not included in paragraph (1) (b)

shal|l be public records according to the laws of this state

unl ess covered by anot her exenption

(3) This section is subject to the Open Gover nnment

Sunset Review Act of 1995 in accordance with s. 119.15, and

shal | stand repeal ed on Cctober 2, 2006, unless reviewed and

saved fromrepeal through reenactnent by the Legislature.

Section 2. The Legislature finds that there is a

public necessity that certain records of insurers that cone

into the departnent's possession when it becones a receiver

pursuant to the provisions of chapter 631, Florida Statutes,

be withheld frompublic inspection or disclosure. An insurer
2
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prior to the institution of delinquency proceedings, is a

private entity entrusted with highly confidential informtion

of its policyholders and claimants. This confidentiality,

which was fully expected by persons who furnished the

information to the insurer or consented to its collection by

the insurer, should not be forfeited by the insured when

through no fault of the insured, the insurer becones insolvent

and is placed in receivership. Such a result would violate

the right to privacy which Florida has explicitly recognized.

Further, there is no logical reason that clearly private

information in the possession of a private busi ness shoul d

becone public record nerely because the entity hol di ng sane

has becone insolvent. The receiver nmay al so be able to obtain

recoveries by selling off proprietary assets which would

becone val uel ess if nmade public.
Section 3. This act shall take effect October 1, 2001
if HB.... or simlar legislation is adopted in the sane

| egi sl ative session or an extension thereof and becones | aw
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HOUSE SUMVARY

Provi des an exenption from public records requirenents
for records that cone into the possession of the .
Departnent of | nsurance during Insurer receivership
proceedi ngs. Provides for futlre review and repeal
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