Florida Senate - 2001 CS for SB 1136

By the Committee on Comrerce and Economic Qpportunities; and
Senat ors Posey, Wbster, Wasserman Schultz and Horne

310-1572-01
1 Abill to be entitled
2 An act relating to tel econmunications
3 conpani es; anending s. 364.163, F.S., relating
4 to network access services; providing
5 | egislative findings relating to establishnent
6 of network access service rates; defining the
7 term"network access service"; requiring |l oca
8 exchange tel ecomuni cations conpanies to
9 mai ntain certain information with the Florida
10 Publ i c Service Comm ssion; providing that the
11 conmi ssion has continuing regul atory oversi ght
12 of intrastate swi tched-access and | ong-di stance
13 rates for specified purposes; directing the
14 commi ssion to initiate a proceeding to
15 determ ne the appropriate | evel of network
16 access rates; specifying factors for the
17 conmi ssion to consider; requiring the
18 conmi ssion to render a decision by a specific
19 date; requiring a report to the Governor and
20 the Legislature relating to the decision of the
21 conmi ssion; requiring certain interexchange
22 t el ecomuni cati ons conpani es to decrease their
23 intrastate long-distance rates for the benefit
24 of their custoners; providing an offset in such
25 decrease to reflect certain |lost tax revenues;
26 requiring certain interexchange
27 t el ecomuni cati ons conpani es to nake paynents
28 into the treasury; authorizing the conmi ssion
29 to review network access rates and nake
30 adjustnments within a specific tinme; providing
31 the commission with authority to determ ne the
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1 appropriate rate levels for network access

2 services; requiring certain providers and

3 purchasers to provide data to the conm ssion

4 aut hori zi ng the comi ssion to adopt rules;

5 providing for industry negotiation proceedings;

6 providing an effective date.

7

8| Be It Enacted by the Legislature of the State of Florida:
9

10 Section 1. Section 364.163, Florida Statutes, is
11 | anended to read:

12 (Substantial rewording of section. See

13 s. 364.163, F.S., for present text.)

14 364.163 Network access services.--

15 (1) The Legislature finds that an inportant public
16 | purpose is served by the establishnment of network access
17 | service rates that facilitate reasonably affordable and
18 | reliable high-quality tel ecomuni cations services for the
19 | residents of this state.

20 (2) As used in this section, the term"netwrk access
21 | service" means any service provided by a | ocal exchange
22 | tel econmuni cations conpany to a tel ecommuni cati ons conpany
23 | certificated under this chapter or licensed by the Federa
24 | Conmuni cati ons Commi ssion to access the | ocal exchange

25 | tel econmuni cati ons network, excluding the |oca

26 | i nterconnection arrangenents in s. 364.16 and the resale
27 | arrangenents in s. 364.161. Each | ocal exchange

28 | tel econmuni cati ons conpany subject to s. 364. 051 shal

29 | maintain tariffs with the comni ssion containing the terns,
30| conditions, and rates for each of its network access services.
31
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(3) The commission shall have continuing regul atory

oversight of intrastate sw tched-access and custoner

| ong-di stance rates for purposes of determning the

correctness of any rate decrease by a tel ecomuni cations

conpany resulting fromthe application of this section and

nmaki ng any necessary adjustnents to those rates, establishing

reasonabl e service-quality criteria, and assuring resol ution

of service conplaints.

(4)(a) By July 1, 2001, the conmission shall initiate

a proceeding to deternmine the appropriate |evel of network

access rates. In nmaking this determnation, the conm ssion

nmust consider the effect on conpetition, the costs of access,

the costs of basic |ocal service, the costs of vertica

services, the inpact on continued provision of universa

service, the affordability of basic |ocal service and

| ong-di stance service to custonmers, the network access rates

in other states and factors affecting such rates, the effect

of alternative technol ogi es on tel econmuni cati ons services,

and any other factors the conmi ssion considers appropriate.

The commi ssion shall render a decision by January 1, 2002, and

this decision nust provide a tinetable for any actions

consi dered necessary to reach the |l evel of network access

rates deternined appropriate in this proceeding for the

af fected conpani es.

(b) Separate fromany orders or sinilar docunents that

the commi ssion prepares in connection with the decision on

network access rates under this subsection, the conm ssion

shall subnmit to the Governor, the President of the Senate, and

t he Speaker of the House of Representatives, on the date that

it makes its decision, a report that describes the proceeding,
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summari zes the testinony and other data gathered through the

proceedi ng, and explains the rationale for the decision

(5)(a) Any interexchange tel ecommuni cati ons conpany

whose intrastate access rate is reduced as a result of the

rate decreases nade by a | ocal exchange tel ecommuni cati ons

conpany in accordance with this section shall decrease its

intrastate |long-distance rates by the anpbunt necessary to

return the benefits of such reduction to both its Florida

residential and busi ness custoners, except as provided in

par agraph (b). The interexchange tel econmuni cati ons conpany

may decide which intrastate rates are to be decreased, as | ong

as residential and business custoners benefit fromthe rate

decr eases.
(b) The decrease in intrastate |ong-di stance rates

provided in paragraph (a) shall be offset by the anpunt of

revenues lost fromthe gross receipts tax to hold harm ess the

i mpact on the Public Education Capital Qutlay and Debt Service

Trust Fund. The interexchange tel ecommuni cati ons conpany

whose intrastate access rates are reduced by this section

shall pay into the treasury an anobunt equal to its pro rata

share of the | oss of gross receipts tax revenues from such

reducti ons.
(6) Upon petition by a provider or purchaser of

networ k access services, or on its own notion, the conm ssion

may review the | evel of network access rates for the provider

cited in the petition or notion and make any necessary

adj ustnents after notice and opportunity for hearing,

consistent with this section. The conm ssion shall nmake its

decision within 180 days after notice of the hearing.

(7) The commission shall have ongoing authority for

pur poses of deternmining the appropriate rate levels for
4
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network access services for all tel ecommuni cati ons conpani es

provi di ng such services. Affected providers and purchasers of

net wor k access services nmust provide data that the comn ssion

consi ders necessary to inplenent this section

(8) The conmission may adopt rules pursuant to ss.

120.536(1) and 120.54 necessary to adninister this section

(9) Notwithstanding the tine periods specified in

subsection (4), the conmission shall provide organi zati ona

and staff support for a convening by July 1, 2001, of al

appropriate representatives of the tel econmunications industry

for the purpose of having such representatives negoti ate anong

t hensel ves on appropriate levels for network access rates and

to identify other solutions that pronpte conpetition in the

provi sion of |ocal tel ecommunications services. The

representatives shall have 90 days within which to negotiate

under this subsection. If the representatives reach an

agreenent, they shall stipulate to such agreenent in witing

and submt it to the comm ssion. The comm ssi on shall have 30

days to approve or disapprove the agreenent, using the

standards provided in this section. If the representatives

enter into the negotiations under this subsection or if the

conm ssi on di sapproves the agreenent negotiated by the

representatives, the proceedi ng required under subsection (4)
shal | be delayed until Cctober 1, 2001, and the deci sion
required in subsection (4) shall be delayed until March 1,

2002. If the representatives fail to enter into such

negotiations in good faith by July 15, 2001, the comn ssion

shal | i medi ately conmence the proceedi ng under subsection

(4), in accordance with the tine periods specified in

subsection (4). The Public Counsel shall participate in the

negoti ati ons conducted under this subsection. Al parties,
5
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i ncluding the Public Counsel, nmust stipulate to the agreenent

before it is submtted to the conm ssion

Section 2. This act shall take effect upon becoming a
| aw.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 SB 1136
3
4| The conmittee substitute strikes the provisions of SB 1136,
thus replacing a requirenent for certain |ocal exchan?e
5| tel ecommuni cati ons conpanies to reduce their intrastafe
swi tched access rates with provisions for Public Service .
6 | Commi ssion proceedings to facilitate or determ ne apBroprlate
. network access rates. Specifically, the commttee substitute:
1. Provi des | egi slative intent declarlng that an inportant
8 public purpose is served b¥ t he establ i shnent of network
access service rates that facilitate reasonably. ]
9 affordabl e and reliable high-quality teleconmunications
10 services for the residents of this State.
2. Requires the Public Service Conm ssion (PSC) to provide
11 organi zational and staff support for a ponvenln? by July
1, 72001, of all appropriate representatives of the
12 tel ecomuni cations industry for the purpose of having
such representatives negotiate anpng thensel ves on
13 appropriate levels for network acceSs rates and to.
identify other solutions that pronote conpetition in the
14 provi sion of |ocal tel econmunications services.
15| 3 Provides that, if the representatives fail to enter into
such negotiations in good faith by July 15, 1, or if
16 they_do not reach agréenent within 90 days. the PSC nust
initiate a proceeding to determne the appropriate |evel
17 of network access rates, taking into consideration
several factors related to tel @éconmmuni cati ons seryvices;
18 dependi ng uPon when the PSC initiates its proceedi ng,
the PSC imust render a decision by January 1, 2002, or
19 March 1, 02, and, on the sane date, report to t he
Governor and the Legislature on the proceedi ng and the
20 rationale for its décision
211 4 Pr ovi des t hat anY i nt erexchange tel ecomruni cations
conpany whose intrastate acceSs rate is reduced as a
22 result”of rate decreases nade by a | ocal exchange
t el ecommuni cati ons conﬁan in accordance with this
23 commttee substitute shall decrease its intrastate |ong
distance rates to return all of the benefits of the
24 reduction to its Florida residential and busi ness
custoners; the iInterexchange tel ecommuni cations conpanY
25 is allowed to determ ne the specific intrastate rates fo
be decreased as. |ong as residential and business
26 custonmers benefit fromthe rate decreases.
2715 Provi des that interexchange tel econmuni cations conpani es
nmust hold harml ess any inpact on_the Public Education
28 Capital Qutlay and Debt Service Trust Fund caused by a
29 reduction in intrastate access rates.
6. Provides for continuing oversight by the PSC of
30 intrastate switched acCess and | ong” di stance rates.
31| 7

or network actess services.

Provi des the PSC with on?oing authority for determning
appropriate rate levels P
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8. Provi des the PSC with necessary rul emaki ng authority.
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