Florida Senate - 2001 SB 1142

By Senator Constantine

9- 669- 01

1 A bill to be entitled

2 An act relating to the energency tel ephone

3 system anending ss. 365.171, 365.172, 365.174,

4 F.S.; transferring state control over the

5 Fl ori da Energency Tel ephone Act and the

6 Wrel ess Enmergency Conmuni cations Act fromthe

7 Depart nent of Managenment Services to the Ofice

8 of State Technol ogy; conformng statutory

9 references; anending s. 365.173, F. S

10 authorizing the State Treasurer to invest

11 noneys in the Wrel ess Enmergency Tel ephone

12 System Fund; renoving requirenents that funds

13 be held in escrow, revising the date for

14 subm ssion of the |egislative budget request;

15 providing an effective date.

16

17 | Be It Enacted by the Legislature of the State of Florida:
18

19 Section 1. Subsections (3), (4), (5, (7)), (9, (10),
20| (12), and (13) of section 365.171, Florida Statutes, are
21 | anended to read
22 365. 171 Energency tel ephone nunber "911."--
23 (3) DEFINITIONS.--As used in this section
24 (a) "Ofice""Pbepartrent—neans the State Technol ogy
25 | O fice beparthnent—of—Managerent—Services.
26 (b) "Local governnent" means any city, county, or
27 | political subdivision of the state and its agenci es.
28 (c) "Public agency" neans the state and any city,
29 | county, city and county, nunicipal corporation, chartered
30 | organi zation, public district, or public authority located in
31| whole or in part within this state which provides, or has
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1| authority to provide, firefighting, |aw enforcenent,

2 | anbul ance, nedical, or other energency services.

3 (d) "Public safety agency" nmeans a functional division
4| of a public agency which provides firefighting, |aw

5| enforcenent, nedical, or other energency services.

6 (4) STATE PLAN. --The office departwent shall develop a
7 | statew de energency tel ephone nunber "911" system plan. The
8 | plan shall provide for

9 (a) The establishnent of the public agency energency
10 | t el ephone conmmuni cations requirenents for each entity of |oca
11 | governnent in the state.

12 (b) A systemto neet specific |ocal governnent

13 | requirenents. Such system shall include | aw enforcenent,

14 | firefighting, and energency nedical services and may incl ude
15 | ot her energency services such as poison control, suicide

16 | prevention, and energency managenent services.

17 (c) ldentification of the nutual aid agreenents

18 | necessary to obtain an effective "911" system

19 (d) A funding provision which shall identify the cost
20 | necessary to i nplenent the "911" system

21 (e) Afirminplenentation schedule which shall include
22 | the installation of the "911" systemin a |local comunity

23| within 24 nonths after the designated agency of the | oca

24 | governnment gives a firmorder to the tel ephone utility for a
251 "911" system

26

27 | The office departwent shall be responsible for the

28 | i npl enentati on and coordi nation of such plan. The office

29 | departrent shall adopt any necessary rul es and schedul es

30| related to public agencies for inplenmenting and coordinating
31| such plan, pursuant to chapter 120. The public agency
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1| designated in the plan shall order such systemw thin 6 nonths
2| after publication date of the plan if the public agency is in
3| receipt of funds appropriated by the Legislature for the

4 | i npl enmentation and mmi nt enance of the "911" system Any

5] jurisdiction which has utilized | ocal funding as of July 1,

6| 1976, to begin the inplenentation of the state plan as set

7| forth in this section shall be eligible for at |least a parti al
8| rei mbursenent of its direct cost when, and if, state funds are
9 | avail abl e for such rei nbursemnent.

10 (5) SYSTEM DI RECTOR. - - The director seeretary of the
11| of fice departrsent or his or her designee is designated as the
12 | director of the statew de energency tel ephone nunber "911"

13 | system and, for the purpose of carrying out the provisions of
14 | this section, is authorized to coordinate the activities of
15| the systemwith state, county, local, and private agencies.
16 | The director is authorized to enploy not |ess than five

17 | persons, three of whomw |l be at the professional |evel, one
18 | at the secretarial level, and one to fill a fiscal position
19 | for the purpose of carrying out the provisions of this
20| section. The director in inplenenting the system shal
21| consult, cooperate, and coordinate with |local |aw enforcenent
22 | agenci es.
23 (7) TELEPHONE | NDUSTRY COORDI NATI ON. - - The office
24 | departrent shall coordinate with the Florida Public Service
25 | Conmi ssion which shall encourage the Florida tel ephone
26 | industry to activate facility nodification plans for a tinely
27 | "911" inplenentation
28 (9) SYSTEM APPROVAL. --No energency tel ephone nunber
29 | "911" systemshall be established and no present system shal
30 | be expanded wi t hout prior approval of the office departwent.
31
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(10) COWPLI ANCE. --All public agencies shall assist the
of fice depart+rent in their efforts to carry out the intent of
this section, and such agencies shall conply with the
devel oped pl an.

(12) FEDERAL ASSI STANCE. --The secretary of the office
depart+went or his or her designee may apply for and accept
federal funding assistance in the devel opnent and
i mpl erentation of a statew de energency tel ephone nunber "911"
system

(13) "911" FEE. --

(a) Follow ng approval by referendumas set forth in
paragraph (b), or follow ng approval by a majority vote of its
board of county conmi ssioners, a county nmay inpose a "911" fee
to be paid by the | ocal exchange subscribers within its
boundari es served by the "911" service. Proceeds fromthe
"911" fee shall be used only for "911" expenditures as set
forth in subparagraph 6. The nanner of inposing and
coll ecting said paynent shall be as follows:

1. At the request of the county subscribing to "911"
service, the tel ephone conpany shall, insofar as is
practicable, bill the "911" fee to the | ocal exchange
subscri bers served by the "911" service, on an individua
access line basis, at a rate not to exceed 50 cents per nonth
per line (up to a maxi num of 25 access |ines per account bil
rendered). However, the fee nmay not be assessed on any pay
tel ephone in this state. A county collecting the fee for the
first time may collect the fee for no | onger than 36 nonths
without initiating the acquisition of its "911" equi pnent.

2. Fees collected by the tel ephone conpany pursuant to
subparagraph 1. shall be returned to the county, less the
costs of administration retai ned pursuant to paragraph (c).
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The county shall provide a mninmumof 90 days' witten notice
to the tel ephone conpany prior to the collection of any "911"
f ees.

3. Any county that currently has an operational "911"
systemor that is actively pursuing the inplenentation of a
"911" systemshall establish a fund to be used exclusively for
recei pt and expenditure of "911" fee revenues coll ected
pursuant to this section. Al fees placed in said fund, and
any interest accrued thereupon, shall be used solely for "911"
costs described in subparagraph 6. The nopney col |l ected and
interest earned in this fund shall be appropriated for "911"
pur poses by the county comm ssioners and incorporated into the
annual county budget. The county shall annually have a
financial audit perforned on this fund, in accordance with s.
11.45. A report of the audit shall be forwarded to the office
departwent within 60 days of its conpletion. A county may
carry forward on an annual basis unspent noneys in the fund
for expenditures allowed by this section, or it may reduce its
fee. However, in no event shall a county carry forward nore
than 10 percent of the "911" fee billed for the prior year
The anount of noneys carried forward each year nay be
accunmul ated in order to allow for capital inprovenents
described in this subsection. The carryover shall be
docunented by resolution of the board of county commi ssioners
expressing the purpose of the carryover or by an adopted
capital inprovenment programidentifying projected expansion or
repl acenent expenditures for "911" equi pnrent and service
features, or both. 1In no event shall the "911" fee carryover
sur pl us noneys be used for any purpose other than for the
"911" equipnent, service features, and installation charges
aut hori zed in subparagraph 6. Nothing in this section shal
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prohibit a county from using other sources of revenue for

i mprovenents, replacenents, or expansions of its "911" system
A county may increase its fee for purposes authorized in this
section. However, in no case shall the fee exceed 50 cents per
month per line. Al current "911" fees shall be reported to
the office departwent within 30 days of the start of each
county's fiscal period. Any fee adjustnent nade by a county
shall be reported to the office departwent. A county shal

gi ve the tel ephone conpany a 90-day witten notice of such fee
adj ust nent .

4. The tel ephone conpany shall have no obligation to
take any |l egal action to enforce collection of the "911" fee.
The tel ephone conpany shall provide quarterly to the county a
list of the nanes, addresses, and tel ephone nunbers of any and
al |l subscribers who have identified to the tel ephone conpany
their refusal to pay the "911" fee

5. The county subscribing to "911" service shal
remain liable to the tel ephone conpany for any "911" service,
equi pnent, operation, or nmintenance charge owed by the county
to the tel ephone conpany.

As used in this paragraph, "tel ephone conpany" neans an
exchange tel ephone service provider of "911" service or
equi pnent to any county within its certificated area.

6. It is the intent of the Legislature that the "911"
fee authorized by this section to be inposed by counties will
not necessarily provide the total funding required for
establishing or providing the "911" service. For purposes of
this section, "911" service includes the functions of database
managenent, call taking, l|ocation verification, and cal
transfer. The following costs directly attributable to the

6
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est abl i shment and/or provision of "911" service are eligible
for expenditure of noneys derived frominposition of the "911"
fee authorized by this section: the acquisition
i mpl erent ati on, and mai ntenance of Public Safety Answering
Poi nt (PSAP) equi prent and "911" service features, as defined
in the Florida Public Service Commission's lawfully approved
"911" and related tariffs and/or the acquisition
installation, and mai ntenance of other "911" equi pnent,
i ncluding call answering equi pnent, call transfer equipnent,
ANl controllers, ALI controllers, AN displays, ALl displays,
station instrunents, "911" tel ecommunications systens,
teleprinters, logging recorders, instant playback recorders,
t el ephone devices for the deaf (TDD) used in the "911" system
PSAP backup power systens, consoles, automatic cal
distributors, and interfaces (hardware and software) for
conput er - ai ded di spatch (CAD) systens; salary and associ at ed
expenses for "911" call takers for that portion of their tine
spent taking and transferring "911" calls; salary and
associ ated expenses for a county to enploy a full-tine
equi val ent "911" coordinator position and a full-tine
equi val ent staff assistant position per county for the portion
of their tine spent adninistrating the "911" system training
costs for PSAP call takers in the proper nethods and
techni ques used in taking and transferring "911" calls; and
expenses required to develop and maintain all information (ALI
and ANl dat abases and other information source repositories)
necessary to properly informcall takers as to |ocation
address, type of energency, and other information directly
relevant to the "911" call-taking and transferring function
The "911" fee revenues shall not be used to pay for any item
not listed, including, but not |inited to, any capital or

7

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W W NRNNNMNNNMNNNRRRRRRR PR B R
P O © 0 ~N O UO0BN WNIEREPRO O ONOD O M WN R O

Senate - 2001 SB 1142

operational costs for energency responses which occur after
the call transfer to the responding public safety entity and
the costs for constructing buildings, |easing buildings,
nmai nt ai ni ng buil di ngs, or renovating buildings, except for
t hose buil di ng nodifications necessary to maintain the
security and environnental integrity of the PSAP and "911"
equi pnent roons.

7. 1t is the goal of the Legislature that enhanced
"911" service be available throughout the state. Expenditure
by counties of the "911" fees authorized by this section
shoul d support this goal to the greatest extent feasible
within the context of local service needs and fi scal
capability. Nothing in this section shall be construed to
prohibit two or nore counties fromestablishing a conbi ned
energency "911" tel ephone service by interlocal agreenent and
utilizing the "911" fees authorized by this section for such
conbi ned "911" service

(b) If a county elects to obtain approval of a "911"
fee by referendum it shall arrange to place a question on the
ball ot at the next regular or special election to be held
within the county, substantially as follows:

| amin favor of the "911" energency tel ephone
system f ee.

| am against the "911" energency tel ephone system
f ee.

If a mpjority of the electors voting on the question approve
the fee, it may be inposed by the county.
(c) Any county inposing a "911" fee in accordance with
the provisions of this subsection shall allow the tel ephone
8
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1| conmpany to retain as an adninistrative fee an anount equal to
2|1 percent of the total "911" fee collected by the tel ephone
3 | conpany.

4 Section 2. Paragraph (d) of subsection (2), paragraph
5] (e) of subsection (3), subsection (4), paragraph (a) of

6 | subsection (5), and paragraphs (c) and (d) of subsection (6)
7 | of section 365.172, Florida Statutes, are anended to read:

8 365.172 Wrel ess energency tel ephone nunmber "E911."--
9 (2) FINDINGS, PURPCSE, AND LEQ SLATI VE | NTENT. - - The
10 | Legislature finds and declares that:

11 (d) The revenues generated by the E911 fee inposed
12 | under this section are required to fund the efforts of the
13 | counties, the Wreless 911 Board under the State Technol ogy
14 | O fi ce bepartrnent—of—Managerent—Services, and commerci al

15| nobil e radio service providers to inprove the public health,
16 | safety, and welfare and serve a public purpose by providing
17 | erergency tel ephone assi stance through wirel ess

18 | communi cati ons.

19 (3) DEFINITIONS.--As used in this section and ss
20| 365.173 and 365.174, the term
21 (e) "Ofice""Pbepartrent—neans the State Technol ogy
22 | Ofice beparthnent—of—Managerent—Services.
23 (4) PONERS AND DUTI ES OF THE OFFI CE BEPARTMENT. - - The
24 | of fice departwent shall oversee the administration of the fee
25 | i nposed on subscribers of statew de E911 service under
26 | subsection (8).
27 (5) THE WRELESS 911 BOARD. - -
28 (a) The Wreless 911 Board is established to
29 | adnminister, with oversight by the office departrrent, the fee
30 | i nposed under subsection (8), including receiving revenues
31| derived fromthe fee; distributing portions of such revenues
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to providers, counties, and the office departfent; accounting
for receipts, distributions, and incone derived by the funds
mai ntained in the fund; and providing annual reports to the
Governor and the Legislature for subm ssion by the office
departwent on anounts coll ected and expended, the purposes for
whi ch expendi tures have been made, and the status of wreless
E911 service in this state. In order to advise and assist the
of fi ce depart+rent in carrying out the purposes of this
section, the board, which shall have the power of a body
corporate, shall have the powers enunerated in subsection (6).

(6) AUTHORITY OF THE BOARD, ANNUAL REPORT. - -

(c) By February 28 of each year, the board shal
prepare a report for submi ssion by the office departrent to
the Governor, the President of the Senate, and the Speaker of
t he House of Representatives which reflects, for the
i medi ately precedi ng cal endar year, the quarterly and annua
recei pts and di sbursenents of noneys in the fund, the purposes
for which disbursenents of noneys fromthe fund have been
made, and the availability and status of inplenentation of
E911 service in this state.

(d) By February 28, 2001, the board shall undertake
and conplete a study for subnmission by the office departrnent
to the Governor, the President of the Senate, and the Speaker
of the House of Representatives which addresses:

1. The total anmount of E911 fee revenues coll ected by
each provider, the total anpbunt of expenses incurred by each
provider to conply with the order, and the anmount of nopneys on
deposit in the fund, all as of Decenber 1, 2000.

2. \Whether the amount of the E911 fee and the
al | ocation percentages set forth in s. 365.173 should be

10
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adjusted to conply with the requirenents of the order, and, if
so, a recommended adjustnent to the E911 fee.

3. Any other issues related to providing wireless E911
servi ces.

Section 3. Subsections (1) and (2) of section 365.173,
Fl orida Statutes, are anended to read

365.173 Wrel ess Energency Tel ephone System Fund. - -

(1) Al revenues derived fromthe E911 fee |l evied on
subscri bers under s. 365.172 nust be paid into the State
Treasury on or before the 15th day of each nonth. Such nopneys
nmust be accounted for in a special fund to be designated as
the Wrel ess Energency Tel ephone System Fund, a fund created
in the State Technol ogy Ofice and nust be invested by the

State Treasurer pursuant to s. 18. 125 DPepartwent—of—Mvanagenent
Servi-ees—as—an—insuret—interest—bearirng—acecount. Al |l nopneys
in such fund are to be expended by the State Technol ogy Ofice
Pepartrent—of—Vanagenrent—Serviees for the purposes provided in
this section and s. 365.172. These funds are not subject to s.
215. 20.

(2) Subject to any nodifications approved by the board

pursuant to s. 365.172(8)(c), the noneys in the fund shall be
di stributed and used only as foll ows:

(a) Forty-four percent of the noneys shall be hetd—n
escrowHn—afr—ihsturetd—interest—bearrhg—acecount—and di stri but ed
each nonth to counties, based on the total nunber of wirel ess
subscri ber billing addresses in each county, for paynent of:

1. Recurring costs of providing 911 or E911 service
as provided by s. 365.171(13)(a)6.

2. Costs to conply with the requirenments for E911
service contained in the order and any future rules related to
t he order.

11
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A county may carry forward, for up to 3 successive cal endar
years, up to 30 percent of the total funds disbursed to the
county by the board during a cal endar year for expenditures
for capital outlay, capital inprovenents, or equi prment

repl acenent, if such expenditures are nade for the purposes
specified in this paragraph.

(b) Fifty-four percent of the noneys shall be hetd—n
escrowHn—afr—ihsuretd—interest—bear-hg—acecount—and di stri but ed
in response to sworn invoices subnitted to the board by
providers to reinburse such providers for the actual costs
incurred to provide 911 or E911 service, including the costs
of conplying with the order. Such costs include costs and
expenses incurred by providers to design, purchase, |ease,
program install, test, upgrade, operate, and nmmintain al
necessary data, hardware, and software required to provide
E911 service. Up to 2 percent of the funds allocated to
providers shall be retained by the board to be applied to
costs and expenses incurred for the purposes of managi ng,
admi ni stering, and overseeing the recei pts and di sbursenents
fromthe fund. Any funds retained for such purposes in a
cal endar year which are not applied to such costs and expenses
by March 31 of the followi ng year shall be distributed to
providers pursuant to this paragraph. Beginning in state
fiscal year 2000-2001, each provider shall submt to the
board, by August 1 of each year, a detailed estimate of the
capital and operating expenses for which it anticipates that
it will seek reinbursenent under this paragraph during the
ensuing state fiscal year. By Septenber 15 % of each year, the
board shall subnmit to the Legislature its |egislative budget
request for funds to be allocated to providers under this

12
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par agraph during the ensuing state fiscal year. The budget
request shall be based on the information subnmitted by the
providers and estimated surcharge revenues. Distributions of
nmoneys in the fund by the board to providers nust be fair and
nondi scrimnatory. If the total anobunt of nobneys requested by
providers pursuant to invoices subnmitted to the board and
approved for paynent exceeds the anmount in the fund in any
nmont h, providers that have invoices approved for paynent shal
receive a pro rata share of noneys in the fund and the bal ance
of the paynents shall be carried over to the follow ng nonth
or nonths until all of the approved paynents are nade. The
board nay adopt rul es necessary to address the manner in which
pro rata distributions are nade when the total anmount of funds
requested by providers pursuant to invoices submitted to the
board exceeds the total anpbunt of nopneys on deposit in the
fund.

(c) Two percent of the nopneys shall be used to nmke
monthly distributions to rural counties for the purpose of
providing facilities and network and servi ce enhancenents and
assi stance for the 911 or E911 systens operated by rura
counties and for the provision of reinbursable | oans and
grants by the office departrent to rural counties for
upgradi ng 911 systens.

The Legi sl ature recogni zes that the wireless E911 fee
aut hori zed under s. 365.172 will not necessarily provide the
total funding required for establishing or providing the 911
service. It is the intent of the Legislature that all revenue
fromthe fee be used as specified in s. 365.171(13)(a)6.

Section 4. Subsection (1) of section 365.174, Florida
Statutes, is anended to read:

13
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1 365.174 Proprietary confidential business
2| information.--
3 (1) Al proprietary confidential business information
4| submitted by a provider to the board or the office departrent,
5] including the nane and billing or service addresses of service
6 | subscribers, and trade secrets as defined by s. 812.081, is
7| confidential and exenpt froms. 119.07(1) and s. 24(a), Art. |
8| of the State Constitution. Statistical abstracts of
9] information collected by the board or the office departrnent
10 | may be rel eased or published, but only in a nanner that does
11| not identify or allow identification of subscribers or their
12 | service nunbers or of revenues attributable to any provider
13 Section 5. This act shall take effect upon becoming a
14 | I aw
15
16 kkkkhkkhkkhkkhkkhkkhkhkhkhkkhkkhkhkhkhkkhkkhkikhkikkhkkhkikhkkikkhkkhkkikkhkkikkkk*k
17 SENATE SUMVARY
18 Transfers state control over the Florida Energency .
Tel ephone Act _and the Wrel ess Energency Conmini cati ons
19 Act Tromthe Departnent of Managenent Services to the
O fice of State Technol ogy. Renbves the requirenent that
20 nmoneys in the Wrel ess Energency Tel ephone System Fund be
held in escrow in insured, interest-bearing accounts and
21 rovides for investnent of the noneys by the State
reasurer. Changes the date for subimmi ssion of the
22 | egi slative budget request of the Wreless 911 Board.
23
24
25
26
27
28
29
30
31
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