SB 1162 Second Engr ossed

1 Abill to be entitled

2 An act relating to education; anending s.

3 229.001, F.S.; revising a short title to delete
4 obsol ete | anguage; anending s. 229.002, F.S.

5 revising the policy and guiding principles of

6 the Legislature relating to education

7 governance; amending s. 229.003, F.S.; revising
8 the tinmefrane for education governance

9 reorgani zation; revising the titles of the

10 educati on governance officers and providing for
11 appoi ntnent by the Florida Board of Education
12 revising the nane of the Florida On-Line High
13 School to conformwi th changes nmade by the

14 bill; revising the nenbership of university

15 boards of trustees and maki ng appoi nt ees

16 subj ect to Senate confirnmation; abolishing the
17 Board of Regents, the State Board of Community
18 Col | eges, and the Postsecondary Education

19 Pl anni ng Conmi ssion; transferring the powers,
20 duties, functions, records, personnel

21 property, unexpended bal ances of

22 appropriations, allocations, other funds,

23 adm nistrative authority, adm nistrative rul es,
24 pendi ng i ssues, and existing contracts of the
25 Board of Regents to the Florida Board of

26 Education, of the State Board of Community

27 Coll eges to the Florida Board of Education, and
28 of the Postsecondary Education Pl anni ng

29 Conmi ssion to the Council for Education Policy
30 Research and | nprovenent, respectively;

31 creating the Council for Education Policy

1
CODING:Words st+ieken are deletions; words underlined are additions.




SB 1162 Second Engr ossed

1 Research and | nprovenent under the O fice of

2 Legi sl ative Services; transferring the

3 Articul ati on Coordinating Conmmttee and the

4 Educati on Standards Conmi ssion by type two

5 transfer fromthe Departnent of Education to

6 the Florida Board of Education; requiring the

7 Conmi ssi oner of Education and the Secretary of

8 the Florida Board of Education to commence

9 reorgani zati on of the departnment and specifying
10 of fices and divisions; requiring the nerger of
11 the powers, duties, and staffs of the State
12 Board of | ndependent Colleges and Universities
13 and the State Board of Nonpublic Career
14 Education, with an exception, into a single
15 Conmi ssion for | ndependent Education; creating
16 S. 229.0031, F.S.; creating the Council for
17 Education Policy Research and | nprovenent;
18 providing duties of the council; providing for
19 admi ni strative functions; providing nmenbership;
20 providing for an executive director; anending
21 S. 229.004, F.S.; revising the tinmefrane for
22 the creation of the Florida Board of Educati on
23 deleting the requirenent that the board be part
24 time; revising the duties and responsibilities
25 of the board; conforning term nology with
26 changes made by the bill; providing cross
27 references to newly created m ssions and goals
28 and gui del i nes; anmending s. 229.005, F.S.
29 revising provisions relating to qualifications
30 of Florida education governance officers to
31 conformterm nol ogy to changes nmade by the bil

2
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1 and to provide cross references to newy

2 created m ssions and goals; requiring the

3 Conmi ssi oner of Education to work with the

4 board and its secretary to oversee the

5 chancel | ors and the executive director

6 deleting references to requirenents of the

7 Florida Constitution relating to education

8 requiring the Chancellor of Public Schools, the

9 Chancel l or of Colleges and Universities, the
10 Chancel |l or of Conmunity Coll eges, and the
11 Executive Director of |ndependent Education to
12 work as division vice presidents of the
13 seam ess K-20 education system revising the
14 nane of the Florida On-Line Hi gh School to
15 conformw th changes nmade by the bill; anending
16 s. 229.006, F.S.; deleting obsol ete | anguage
17 relating to the creation and
18 al ready-acconpl i shed duties of the Education
19 CGover nance Reorgani zation Transition Task
20 Force; revising the tinefrane for the
21 reorgani zation; requiring the task force to
22 provi de gui dance and nonitoring of the
23 reorgani zation i nplenentation process and to
24 report to the Governor, the Legislature, the
25 Secretary of the Florida Board of Education
26 and the public on its progress; revising the
27 timefrane and recipients of the final report of
28 the task force; creating s. 229.0061, F.S.
29 establ i shing guidelines for the inplenentation
30 structure, functions, and organi zation of
31 Florida's K-20 education system creating s.
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1 229.007, F.S.; establishing Florida's K-20

2 educati on perfornmance accountability system

3 providing legislative intent; providing for

4 reconmendat i ons for performance-based fundi ng;

5 establ i shing mssion, goals, and system de

6 neasures; creating s. 229.0072, F.S.

7 establ i shing a reorgani zation inpl enentation

8 process; requiring the Governor to appoint

9 uni versity boards of trustees, a Florida Board
10 of Education, and a Secretary of the Florida
11 Board of Education; specifying duties of the
12 Secretary of the Florida Board of Education
13 establishing duties of the Florida Board of
14 Education relating to the transition and
15 i mpl erentation of the K-20 system requiring
16 the Florida Board of Education to appoint
17 advi sory boards and to devel op and reconmend a
18 new School Code; requiring the Conmi ssioner of
19 Education to work with the Florida Board of
20 Education and its secretary to achi eve ful
21 i mpl erentation of the sean ess K-20 system and
22 to conmence reorgani zati on of the departnent as
23 required by the act; creating s. 229.0073,
24 F.S.; establishing the Educati on Reorgani zation
25 Workgroup to direct and oversee reorgani zation
26 of the Departnent of Education; providing
27 requi renments for reorgani zation to include the
28 establi shnent of offices, divisions, and a
29 | eadership team providing duties of the
30 of fices; transferring the SMART School s
31 O earinghouse to the Ofice of Educationa

4
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1 Facilities and SMART School s O eari nghouse

2 within the Ofice of the Comm ssioner of

3 Education; creating s. 229.0074, F.S.

4 establishing the mission of the Division of

5 | ndependent Education; providing for nenbership

6 and duties of the executive director; conbining

7 and transferring the powers and duties of the

8 State Board of |ndependent Coll eges and

9 Universities and the State Board of Nonpublic
10 Career Education, with an exception, to the
11 Conmmi ssion for | ndependent Education; providing
12 for nmenbership and duties of the conm ssion
13 providing that the Florida Educati on Governance
14 Reor gani zati on | npl ementati on Act does not
15 aut hori ze further regul ati on of independent
16 school s or home education prograns; creating s.
17 229.008, F.S.; providing for establishnment and
18 nmenber shi p of boards of trustees of
19 universities in the State University System
20 providing for protections fromcivil liability;
21 creating s. 229.0081, F.S.; establishing powers
22 and duties of university boards of trustees;
23 creating s. 229.0082, F.S.; establishing powers
24 and duties of university presidents;
25 transferring the Florida Partnership for Schoo
26 Readi ness fromthe Executive Ofice of the
27 CGovernor to the Agency for Workforce
28 I nnovation; transferring the Child Care
29 Executive Partnership Program child care and
30 early childhood resource and referral, and the
31 subsi di zed child care program i ncluding

5
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1 statewi de staff, to the Agency for Wrkforce

2 I nnovation; transferring the prekindergarten

3 early intervention, nigrant prekindergarten

4 and Florida First Start prograns, including

5 statewi de staff, to the Agency for Wrkforce

6 | nnovati on; designating the Agency for

7 Wor kf orce I nnovation as |ead agency for

8 speci fi ed federal purposes; anending s. 411.01

9 F.S.; providing legislative intent with respect
10 to the School Readiness Act; providing for the
11 addition of nmenbers to the Florida Partnership
12 for School Readiness; providing duties of the
13 Fl orida Partnership for School Readi ness;
14 del eting obsol ete | anguage and conformni ng
15 provi sions; revising procedures for funding
16 school readi ness prograns; requiring the
17 i mpl erentation of a school readiness uniform
18 screeni ng; providing for the devel opnent of
19 m ni nrum child care |icensing standards;
20 anending s. 216.136, F.S.; deleting certain
21 duties of the Social Services Estimting
22 Conference to conform adding staff of the
23 Agency for Workforce Innovation to the Schoo
24 Readi ness Program Esti mati ng Conference
25 anendi ng ss. 232.01 and 445. 023, F.S.
26 conform ng | anguage and correcting cross
27 references; effective January 1, 2002,
28 repealing ss. 228.061(1) and (2), 230.23(4)(0),
29 230. 2303, 230.2305, and 230.2306, F.S.
30 relating to preschool and prekindergarten early
31 intervention prograns in the public school s,
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1 school board provision of early chil dhood and

2 basic skills devel opnent, the Florida First

3 Start Program the prekindergarten early

4 i ntervention program and prekindergarten

5 children service needs assessnents; effective

6 January 1, 2002, repealing ss. 402. 28,

7 402.281(1), 402.3015, 402.3027, 402.3028,

8 402.305(18), 402.3052, 402.3135(2)(c), and

9 402.45(2) and (6), F.S., relating to Child Care
10 Plus, the Gold Seal Quality Care programrating
11 system the subsidized child care program
12 observati on and assessnent of young children in
13 subsi di zed child care prograns, referral for
14 assessnent, the child care technical review
15 panel, the child devel opnent associate training
16 grants program provision of assistance to
17 Child Care Plus facilities, and certain
18 requi renments for the conmmunity resource nother
19 or father program effective January 1, 2002,
20 repealing ss. 391.304(1)(a) and 411.222, F.S.
21 relating to Departnent of Health coordination
22 with the Departnent of Education and specified
23 councils and the State Coordinating Council for
24 School Readi ness Prograns; anending s. 228.082,
25 F.S.; revising the nane of the Florida On-Line
26 Hi gh School to the Florida Virtual H gh School
27 whi ch school shall be housed within the
28 Conmi ssi oner of Education's Ofice of
29 Technol ogy and Information Services and
30 noni tored by the conmi ssioner; stating the
31 m ssion of the Florida Virtual H gh School
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1 del eting obsol ete | anguage; revising the duties
2 of the school's board of trustees; requiring
3 t he Departnent of Education to maxim ze federa
4 i ndirect cost allowed on federal grants;
5 requiring appropriation for expenditure of
6 funds received fromindirect cost all owance;
7 ef fective June 30, 2002, repealing s. 229. 8065,
8 F.S., relating to expenditures for the Knott
9 Data Center and projects, contracts, and grants
10 prograns; anending s. 229.085, F.S.; renoving
11 an exenption for personnel enployed by projects
12 funded by contracts and grants; anendi ng s.
13 240. 205, F.S.; deleting provisions relating to
14 certain contractual obligations of the Board of
15 Regents; repealing s. 235.217(1)(b), (c), and
16 (d), (2), (3)(a), (c), (d), and (e), (4), and
17 (5), F.S., relating to nenbership and certain
18 duties of the SMART School s O eari nghouse;
19 repeal i ng ss. 240. 145, 240.147, 240.209(2),
20 240. 227, 240.307, and 240.311(4), F.S.
21 relating to the Postsecondary Education
22 Pl anni ng Conmi ssion, the powers and duties of
23 the comi ssion, the Board of Regents
24 appoi nt nent of a Chancellor of the State
25 University System powers and duties of
26 uni versity presidents, the appointnment of
27 nmenbers of the State Board of Comunity
28 Col | eges, and the appoi ntnent of an executive
29 director of the community coll ege system
30 anendi ng s. 240.3836, F.S.; revising provisions
31 relating to access to baccal aureate degree
8
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1 prograns; providing a process for authorizing

2 community colleges to offer baccal aureate

3 degree prograns; anending s. 240.2011, F.S.

4 addi ng New Col |l ege of Florida in Sarasota

5 County to the State University System creating

6 fiscally autononbus canpuses of the University

7 of South Florida; amending s. 240.527, F.S.

8 requiring a Canpus Board of the University of

9 South Florida St. Petersburg; requiring
10 separate accreditation; providing powers and
11 duties of the Canpus Board and the Canpus
12 Executive O ficer; providing a procedure for
13 preparing a budget request; providing for
14 central support services contracts and a letter
15 of agreenent; excluding certain entities from
16 certain provisions; requiring a Canpus Board of
17 the University of South Florida
18 Sar asot a/ Manat ee; aut hori zi ng separate
19 accreditation; providing powers and duties of
20 t he Canpus Board and the Canpus Executive
21 O ficer; providing a procedure for preparing a
22 budget request; providing for central support
23 services contracts and a |letter of agreenent;
24 establishing a mssion, goals, and board of
25 trustees for New Coll ege of Florida; providing
26 for accreditation; redesignating St. Petersburg
27 Junior College as St. Petersburg Coll ege;
28 requiring accreditation; providing a m ssion
29 providing for students and fees; providing
30 conditional authority to offer baccal aureate
31 degree | evel prograns; authorizing certain

9
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1 baccal aureate degree prograns and a process for

2 i ncreasing their nunber; establishing a

3 governi ng board and a coordi nati ng board;

4 providing for dispute resolution; providing for

5 certain enploynent classifications; providing

6 for the acquisition of land, buildings, and

7 equi pnent; authorizing the power of eninent

8 domai n; providing for state funding; requiring

9 a cost study; providing for the Florida Bright

10 Futures Schol arship Testing Program requiring

11 the Articulation Coordinating Conrmittee to

12 identify scores, credit, and courses for which

13 credit may be awarded for specified

14 exam nations; requiring the conpletion of

15 exam nations for receipt of certain awards;

16 providing requirenments with respect to the

17 award of credit; requiring annual reporting of

18 the effectiveness of the program reenacting

19 and anending s. 240.551, F.S.; revising

20 provisions with respect to the Florida Prepaid

21 Col | ege Program revising provisions with

22 respect to transfer and refund provisions;

23 revising provisions relating to appoi ntnent of

24 directors of the direct-support organization

25 aut hori zi ng the purchase of advance paynent

26 contracts for schol arshi ps by nonprofit

27 organi zations; providing effective dates.

28

29 WHEREAS, in response to Floridians' anendrment of s. 2,

30| Art. I X of the State Constitution requiring a seven-nenber

31| state board of education appointed by the Governor to
10
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staggered 4-year terns, subject to confirmation by the Senate,
whi ch "shal |l appoint the conmi ssioner of education,” the 2000
Legi sl ature enacted the "Fl orida Educati on Governance
Reor gani zati on Act of 2000" (chapter 2000-321, Laws of
Fl orida), and

VHEREAS, the Florida Educati on Governance
Reor gani zati on Act of 2000 provided | egislative policy and
gui ding principles for a seanl ess kindergarten through
post graduat e educati on system provided for the future repea
of existing education entities and statutes; provided for
boards of trustees for each university in the State University
System provided for the establishnent and duties of the
Fl ori da Board of Education and specified educati on governance
officers; and established the Educati on Gover nance
Reor gani zati on Transition Task Force charged with the duty to
nmake recommendations to the Legislature, pursuant to a
| egislatively established tineline, to acconplish a snooth and
orderly transition to the new education system and

WHEREAS, the Education Governance Reorganization
Transition Task Force was tinely appointed and has been
aggressively pursuing its statutory duties by hol ding neetings
and public hearings throughout the state, consulting with
educati on stakehol ders and national experts, taking public
testi nony, and working to expedite its recommendati ons, NOW
THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 229.001, Florida Statutes, is
anended to read:

11
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229.001 Short title.--This act may be cited as the
"Fl orida Educati on Governance Reorgani zation | npl enentation
Act of—2066."

Section 2. Section 229.002, Florida Statutes, is
amended to read:

229.002 Declaration of policy and guiding
principles.--

(1) It is the policy of the Legislature:

(a) To achieve within existing resources true systenic
change in education governance by establishing a seanl ess
academ ¢ educational systemthat fosters an integrated
conti nuum of ki ndergarten through graduate school education
for Florida's citizens.

(b) To pronote enhanced acadeni ¢ success and funding
ef ficiency by centralizing the governance of educationa
delivery systens and aligning responsibility with
accountability.

(c) To provide consistent education policy vertically
and horizontally across all educational delivery systens,
focusi ng on students theneeds—ef—thoserecerving—education-
net—those—providirng—education.

(d) To provide substantially inproved vertical and
horizontal articulation across all educational delivery

syst ems whid . | Bl | . . . .

(e) To provide for devolution of authority to the
school s, community coll eges, universities, and other education
institutions that are the actual deliverers of educationa
services in order to provide student-centered education

12
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1| services within the clear paraneters of the overarching

2 | education policy established by the Legislature.

3 (f) To ensure that independent education institutions
4 | and hone education prograns nmaintain their independence,

5 | autonony, and nongover nnent al stat us.

6 (2) The guiding principles for Florida's new education
7 | governance are:

8 (a) A coordinated, seam ess system for kindergarten

9 | through graduate school education

10 (b) A systemthat is student-centered in every facet.
11 (c) A systemthat naximnzes education access and

12 | provides the opportunity for a high-quality educati on acaderie
13 | sueeess for all Floridians.

14 (d) A systemthat safeguards equity and supports

15 | acadeni c excel |l ence.

16 (e) A systemthat provides for |ocal operationa

17 | flexibility while pronoting accountability for student

18 | achi evenent and i nprovenent refuses—to——conpronise—acader—e

19 | exeettenee.
20 Section 3. Section 229.003, Florida Statutes, is
21 | anended to read
22 229.003 Florida education governance reorgani zation. --
23 (1) EHeetive—Janvary—+—20603-The Florida Board of
24 | Education, created pursuant to s. 229.004, shall be
25 | responsi ble for overseeing kindergarten through graduate
26 | school education, in accordance with the inplenentation
27 | process in s. 229.0072 and the policies and guiding principles
28 in s. 229.002 and the mssion and goals of s. 229.007.
29 2—FEHeetiveJantvary——20603—the—oridaBoard—-of
30 | Eduecati-on—shatH—appoetnt—the—Cormm-ssioner—of—Education—
31

13
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(2) (3y—FEffeetiveJantary—7—20603-There are s

established the foll owi ng educati on governance officers in

addition to the Conm ssi oner of Educati on
(a) A Chancellor of Public School s kK312—FEducation

. " I . . o o
(b) A Chancellor of Colleges and State Universitiesy

. " I . . o o,
(c) A Chancellor of Community Coll eges and—Career
. . L I . . o .
(d) An Executive Director of |ndependent hbﬁpub+fe—aﬁd

Nent+atdi-tionat Educat i on—appointed—by—the—Conmissioner—of-
Education

Each chancell or and the executive director shall be appointed
stbjeet—to—cont+mat+on by the Florida Board of Education and
shal | serve at the pleasure and under the authority of the
Secretary of the Florida Board of Educati on Comwisstoener—of
Education

(3) t4H)—FEHeetiveJuty—1,—206066,-The Governor shal
appoi nt a seven-nenber board of trustees for the Florida
Virtual ©a-tine H gh School, which shall be a body corporate
with all the powers of a body corporate.

(4) t5)—FEHeetiveJangary—+—2663;-The Covernor shal
appoi nt for each university in the State University System-a
12- menber nine-rrerber board of trustees, which shall be a body
corporate with all the powers of a body corporate. In addition

to the 12 nenbers, a student body president shall serve as a

voti ng nmenber of the board of trustees. There shall be no

state residency requirenent for university board nenbers, but

the Governor shall consider diversity and regi ona

representation. Each appointee is subject to confirmation by

14
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the Senate in the regular legislative session i mediately

following his or her appoi nt nent AH—renrbers—of—theboard—-of

(5) Effective July 1, 2001:
(a) The Board of Regents is abolished.

(b) Al of the powers, duties, functions, records,

personnel, and property; unexpended bal ances of

appropriations, allocations, and other funds; administrative

authority; admnistrative rules; pending issues; and existing

contracts of the Board of Regents are transferred by a type

two transfer, pursuant to s. 20.06(2), to the Florida Board of

Educat i on.
(c) The State Board of Comunity Colleges is

abol i shed.
(d) Al of the powers, duties, functions, records,

personnel, and property; unexpended bal ances of

appropriations, allocations, and other funds; administrative

authority; admnistrative rules; pending issues; and existing

contracts of the State Board of Community Coll eges are

transferred by a type two transfer, pursuant to s. 20.06(2),

fromthe Departnent of Education to the Florida Board of

Educat i on.
(e) The Postsecondary Education Pl anning Comm ssion is

abol i shed.
(f) The Council for Education Policy Research and

| nprovenent is created as an i ndependent office under the

O fice of Legislative Services.

15
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(g) Al personnel, unexpended bal ances of

appropriations, and all ocations of the Postsecondary Education

Pl anni ng Conmi ssion are transferred to the Council for

Education Policy Research and | nprovenent.
(h) The Articulation Coordinating Conmittee and the
Educati on Standards Conmission are transferred by a type two

transfer, pursuant to s. 20.06(2), fromthe Departnment of

Education to the Florida Board of Educati on.

(i) Notwithstanding the provisions of s. 20.15, the

Conmi ssi oner of Education and the Secretary of the Florida

Board of Education shall work together to conmrence the

reorgani zation of the Departnment of Education in accordance
with s. 229.0073, which shall include an Ofice of the
Conmi ssi oner of Education conprised of the general areas of

operation that are common to all delivery sectors and, in

addi ti on, shall include:

1. The creation of an Ofice of Technol ogy and

Informati on Services, an Ofice of Wrkforce and Economi c

Devel opnent, an Ofice of Educational Facilities and SMART

School s O eari nghouse, and an O fice of Student Financi al

Assi st ance.
2. The creation of a Division of Colleges and

Uni versities.

3. The creation of a Division of Comunity Coll eges.

4. The creation of a Division of Public Schools.

5. The creation of a Division of |ndependent

Educat i on.
6. The nerger of the powers, duties, and staffs of the

State Board of |ndependent Coll eges and Universities and the

State Board of Nonpublic Career Education, except as relating

to any i ndependent nonprofit college or university whose

16
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students are eligible to receive the WlliamL. Boyd, 1V,

Fl orida resident access grants pursuant to s. 240.605, into a

si ngl e Conmi ssion for |ndependent Education administratively

housed within the Division of |ndependent Education
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Section 4. Section 229.0031, Florida Statutes, is
created to read

229.0031 Council for Education Policy Research and
| nprovenent.--Effective July 1, 2001, the Council for

Education Policy Research and | nprovenent is created as an

i ndependent office under the Ofice of Legislative Services,

pursuant to s. 11.147. The council shall conduct and review

educati on research, provide i ndependent anal ysis on education

progress, and provide i ndependent eval uati on of education

i ssues of statewi de concern. The Ofice of Legislative

Services shall provide adninistrative functions of the

council, pursuant to joint policies of the Legislature.

(1) The council shall serve as a citizen board for

i ndependent policy research and anal ysis. The council shall be

conposed of five nmenbers appointed by the Governor, two

nenbers appoi nted by the Speaker of the House of

Representatives, and two nenbers appointed by the President of

the Senate. Each nenber shall be appointed for a termof 6

years. However, for purposes of continuity, the Governor shal

appoi nt two nenbers, the Speaker of the House of

Representatives shall appoint one nenber, and the President of

the Senate shall appoint one nmenber for a first termof 4

years. Menbers appointed for 4 years may be reappointed to one

18
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additional term WMenbers shall not include el ected officials

or enpl oyees of public or independent education entities.

Menbers who miss two consecutive neetings nay be replaced by

t he appointing officer

(2) The council shall neet as often as it considers

necessary to carry out its duties and responsibilities.

Menbers shall be paid travel and per di em expenses as provi ded

ins. 112.061 while performng their duties under this

secti on.
(3) The council shall appoint an executive director

who shall serve at the pleasure of the council and shal

performthe duties assigned to himor her by the council. The

executive director is the chief adm nistrative officer of the

council and shall appoint all enpl oyees and staff nenbers of

the council, who shall serve under the executive director's

direction and control
(4) The council shall:
(a) Provide state policynakers, educators, and the

public with objective and tinely infornmation that supports the

seam ess K-20 education system and the K-20 education

accountability process designed to provide all students an

opportunity for a high-quality education, in accordance with

the policies and guiding principles of s. 229.002 and the

perfornance accountability systemin s. 229.007.

(b) Explore national and state energi ng educati ona

i ssues and exani ne how these issues should be addressed by

education institutions in Florida.

(c) Prepare and subnit to the Florida Board of

Education a | ong-range naster plan for education. The plan

nmust include consideration of the pronotion of quality,

fundanental educational goals, programmatic access, needs for
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1| renedial education, regional and state econom c devel opnent,
2| international education prograns, denographic patterns,
3 | student demand for prograns, needs of particul ar subgroups of
4 | the popul ation, inplenentation of innovative educationa
5| techni ques and technol ogy, and requirenents of the | abor
6 | mrket. The plan nust evaluate the capacity of existing
7| prograns in public and i ndependent institutions to respond to
8| identified needs, and the council shall recomrend efficient
9] alternatives to address unnet needs. The council shall update
10| the naster plan at | east every 5 years.
11 (d) Prepare and submit for approval by the Florida
12 | Board of Education a | ong-range performance plan for K-20
13 | education in Florida, and annually revi ew and reconmend
14 | i nprovenent in the inplenentation of the plan
15 (e) Annually report on the progress of public schools
16 | and postsecondary education institutions toward neeting
17 | educational goals and standards as defined by s. 229.007.
18 (f) Recommend to the Legislature and the Florida Board
19 | of Education legislation and rules for the educationa
20 | accountability systemthat support the policies and guiding
21| principles of s. 229.002.
22 (g0 Recommend to the Florida Board of Education
23 | revisions and newinitiatives to further inprove the K-20
24 | education accountability system
25 (h) Provide public education institutions and the
26 | public with information on the K-20 education accountability
27 | system reconmrend refinenents and i nprovenents, and eval uate
28 | i ssues pertaining to student |earning gains.
29 (i) Onits owmn initiative or in response to the
30| Governor, the Legislature, the Florida Board of Education, or
31
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1| the Commi ssi oner of Education, issue reports and

2 | recommendations on nmatters relating to any educati on sector

3 (j) By January 1, 2003, and on a 3-year cycle

4| thereafter, review and nake recommendations to the Legislature
5] regarding the activities of research centers and institutes

6 | supported with state funds to assess the return on the state's
7 | investnent in research conducted by public postsecondary

8 | education institutions, in coordination with the Leadership

9| Board for Applied Research and Public Service, created

10 | pursuant to s. 240. 706.

11 (k) Apply for and receive grants for the study of K-20
12 | educati on system i nprovenent consistent with its

13 | responsibilities.

14 (1) Assist the Florida Board of Education in the

15| conduct of its educational responsibilities in such capacities
16 | as the board consi ders appropriate.

17 Section 5. Section 229.004, Florida Statutes, is

18 | anended to read:

19 229.004 Florida Board of Education.--
20 (1)(a) In accordance with the inplenentation process
21| in s. 229.0072 Effeetive—Janvary—7—20603, the Florida Board of
22 | Education is established as a body corporate. The board shal
23 | be a part—ti+fe citizen board consisting of seven nenbers who
24 | are residents of the state appointed by the Governor to
25 | staggered 4-year terns, subject to confirmation by the Senate,
26 | provi ded, however, that Senate confirmation is not required
27 | for the nenbers of the Florida Board of Education to perform
28 | the duties as prescribed in this education governance
29 | reorgani zation i npl enentation act. Menbers of the board shal
30 | serve without conpensation, but shall be entitled to
31| rei nbursenent of travel and per di em expenses in accordance

21
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1|with s. 112.061. Menbers nmay be reappoi nted by the Governor

2| for additional ternms not to exceed 8 years of consecutive

3| service

4 (b) The CGovernor shall appoint the first chair of the
5| Florida Board of Education who shall serve for 2 years. After
6| expiration of the 2-year termand at the first regular neeting
7| of the board after July 1, the Florida Board of Education

8| shall select a chair and a vice chair fromits appointed

9 | nenbers. The chair shall serve a 2-year termand nmay be

10 | resel ected for one additional consecutive term Fhe—+orida

11 | Beard—of—FEducation—shat-H—have—a—echairperson—who—shatH—be

12 | appoetnted—by—the—Covernor—

13 (2) The primary duties of the board shall be to

14 | establish education goals and objectives consistent with the
15| policies and guiding principles of s. 229.002 and the nission
16 | and goals of s. 229.007 and, together with the Conm ssioner of
17 | Education, to oversee the inplenentation of and enforce

18 | conpliance with the education policies established by the

19 | Legi slature. The board, through its secretary, and the
20 | conmi ssi oneryshall establish, operate, and nmaintain optina
21| efficiency of an Ofice of the Conmm ssioner of Education
22 | pursuant to s. 229.0061(2)(c) in accordance with the
23 | guidelines of ss. 229.0061 and 229. 0073 Board—of—FEducation
24 (3) In performng its duties, the board, together with
25| the Conmm ssi oner of Education, shall:
26 (a) Ensure accountability and responsiveness to
27| Florida's citizens, including the establishnent of a Gtizen
28 | Information Center that utilizes quick response and
29 | custoner-friendly nethodol ogi es.
30 (b) Establish and aggressively enforce efficient and
31| effective perfornance nanagenent objectives.

22

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O WDN P

W WNNNNMNNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

SB 1162 Second Engr ossed

(c) Maximze the effectiveness of |ocal, state, and
federal education |inkages and funds.
(d) Issue guidelines for the devel opnent of

| egi sl ative budget requests for operations and fixed capita

outlay for the coordinated K-20 system

(e) tdy Recommend ene—budget—or a coordi nat ed budget

and | ong-range program pl ans based on consistent policies for

a seanl ess kindergarten through graduate school education
(f) ey Adopt cohesive rules, within statutory
authority, for education systemm de issues, including rules

gover ni ng systemm de access to educational opportunities, and

ensure that rules adopted for the various education delivery
systens are conpati bl e

(g9) ) Ensure articul ation and coordi nation w thin and
across the entire education delivery system

(h) tg) Provi de ongoi ng public information regarding
perfornmance results for the entire kindergarten through
graduat e school education system and each of its conponents.

(4) The board, through its secretary,with the

Conmmi ssi oner of Education, shall be responsible for

(a) The work of with the Chancellor of Public Schools
K—12—FEducation to establish, and maintain optinal efficiency
of, a Division an—&Fiee of Public Schools, within the
gui del i nes of ss. 229.0061 and 229.0073, and to achieve the
m ssion and goals of s. 229.007 K—312Eduecation

(b) The work of with the Chancellor of Colleges and
State Universities to establish, and maintain optim
efficiency of, a Division an—&H+ee of Coll eges and State
Universities, within the guidelines of ss. 229.0061 and
229. 0073, and to achieve the nmission and goals of s. 229.007.
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(c) The work of with the Chancellor of Community
Col | eges ant—Career—Preparation to establish, and nmaintain
optimal efficiency of, a Division an—o&+ee of Community
Col l eges, within the guidelines of ss. 229.0061 and 229. 0073,
and to achieve the mission and goals of s. 229. 007 ant—Career
Preparation

(d) The work of with the Executive Director of
| ndependent WNenpubH-e—aned—Nontradit+onal Education to

establish, and maintain optinmal efficiency of, a Division an
oH+ee of | ndependent NenpubH-ec—and—Nontradi-tional- Education,
within the guidelines of ss. 229.0061 and 229. 0073 Services.

Section 6. Section 229.005, Florida Statutes, is
amended to read:

229.005 Florida education governance officers.--
(1) COW SSI ONER OF EDUCATI ON. - - The Conmi ssi oner of
Education shall work with the Florida Board of Education and

its secretary to oversee the other educati on governance

of ficers and focus be—appeintetd—bytheBoard—of—FEducation—t+om

candi-dates—ofnationat—calt-ber—and—+espected—and—proven

ki ndergarten through graduate school education system on

acconpl i shi ng te—aceenptst t he policies and guiding
principles of s. 229.002 and achieving the m ssion and goal s

of s. 229.007. The conmm ssi oner shall serve as chief executive

officer and, in cooperation with the Secretary of the Florida

Board of Education, shall have—the—abirtty—to——sueceesstuty

provi de education policy and planning direction, program

devel opnent, performance nmanagenent, and funding allocation
reconmendat i ons across the spectrum of kindergarten through

24
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graduat e school educati on. ;—anrt—the—abtttyto—-achteve—and
F ey ST I  Forid w .

(2) CHANCELLOR COF PUBLI C SCHOOLS &k—12—EBUCAHEN. - - The

Chancel | or of Public School s K+2FEducation shall be appointed
by the Florida Board of Educati on Conmisstener—of—FEducation
based on his or her ability to work as a division vice

president of the seanl ess K-20 education systemwth the

Fl ori da Board of Education and the other educati on governance

officers to conply with the policies and guiding principles of
S. 229.002, to achieve the nmission and goals of s. 229.007, to

enhance the quality of public K-12 education in Florida, and
to maxinize the equity of public K-12 education in Florida by

novi ng the focus to the school site and the individua
st udent . ;—ant—to—achieve—and—safeguard—thewtH—ofthe—peopte
of—orida—as—expressed—i+n——s—i—Art—HXof—theFlorida

hr-gh—eguati-ty—etdueat-ot————
(3) CHANCELLOR OF COLLEGES AND STATE

UNI VERSI Tl ES. - - The Chancel | or of Col |l eges and State

Uni versities shall be appointed by the Florida Board of
Educat i on €ormi-ssiener—of—FEducation based on his or her
ability to work as a division vice president of the seanl ess
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1| K-20 education systemwith the Florida Board of Education and
2 | the other education governance officers to conply with the

3| policies and guiding principles of s. 229.002, to achieve the
4| nission and goals of s. 229.007, to enhance the nationa

5] reputation and quality of education and eduecatioenal research
6|]in Florida's coll eges and state universities, and to work

7| directly with each of the coll ege and state university

8 | presidents and boards of trustees in focusing on the education
9 | and educat+onal research needs of the individual college or
10 | university and its students.

11 (4) CHANCELLOR OF COVMUNI TY COLLEGES ANBD—CAREER

12 | PREPARAH-EN. - - The Chancel | or of Community Col | eges and—Career
13 | Preparatioen shall be appointed by the Florida Board of

14 | Educati on Genmissioner—of—Education based on his or her

15 ) ability to work as a division vice president of the seanl ess
16 | K-20 education systemwith the Florida Board of Education and
17 | the other education governance officers to conply with the

18 | policies and guiding principles of s. 229.002, to achieve the
19 | nission and goals of s. 229.007, to enhance the quality of
20 | education in Florida's community coll eges, and to work
21 | directly with each of the community college presidents and
22 | boards of trustees in focusing on the education needs of the
23 | communities and students they serve.
24 (5) EXECUTI VE DI RECTOR OF | NDEPENDENT NONPUBLHC-AND
25 | NONFRABHFH-ONALE EDUCATI ON. - - The Executive Director of
26 | | ndependent Nenpubt—e—antd—Nont+rati-tionat Educati on shall be
27 | appointed by the Florida Board of Educati on Conwissitoner—of
28 | Edueation based on his or her ability to work as a division
29 | vice president of the seanl ess K-20 education systemwth the
30| Florida Board of Education and the other educati on governance
31| officers to conply with the policies and guiding principles of

26
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s. 229.002, to protect the i ndependence, autonony, and

nongover nnental status of independent education in Florida,to

enhance the quality and expand the offerings and innovati ons
of independent nenpubH-e—androntradi-tional education in
Florida, to establish partnerships with i ndependent nenpubt—¢
education providers at all levels to achieve these goals, and
to work directly with the Board of Trustees of the Florida
Virtual ©a—tne High School and with Florida's private schoo
associ ati ons, hone education associations, independent
nenpubH-¢ career education institutions, and i ndependent
col l eges and universities to nmaxim ze educational choice and
enhance the options, educational alternatives, and

student -focused delivery for their students.

Section 7. Subsections (1), (4), (5, (6), and (7) of
section 229.006, Florida Statutes, are anended to read:

229.006 Education Governance Reorgani zation Transition
Task Force. --

(1) In order to acconplish a snooth transition en
Jandary—7—2003;fromthe el ected State Board of Education to
the appointed Florida Board of Education, there shall be
establ i shed the Educati on Governance Reorgani zation Transition
Task Force. AH—merbers—of—thetask—forece—shal—be—-appointed
as—soon—as—feasible but—rmoet—tater—t+hanrSctober—1,—2666-The
task force shall be conprised of:

(a) Five nenbers appointed by the Governor

(b) Three nenbers appointed by the President of the
Senat e; and

(c) Three nenbers appointed by the Speaker of the
House of Representatives.
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The transition task force shall be—eharged—wth—theduty—to
o ey ’ I hd I I

procedural—and—substantive—franewerk—and nake recommendati ons
to the Legislature for an orderly 3-year phase-in for a

seam ess education conti nuum and a s+nagte—e+ coordi nat ed
ki ndergarten through graduate school budget in accordance with
the policies and guiding principles of s. 229.002;——so—that—the

(4) Having conpleted its recomendations to the

Legi sl ature by—vareh—31—266%, the transition task force shal

redirect its focus to provide guidance and nonitoring of the

i npl erentation process pursuant to s. 229.0072 and to

regularly report to the Governor, the Legislature, the

Secretary of the Florida Board of Education, and the public on

the progress of the reorgani zation inplenentation process. |f

any inplenentation activity is determned by a najority vote

of the task force to be inconsistent with the intent of this

act, the chair of the task force shall report such activity

directly to the State Board of Education, and the State Board

of Education shall act immediately to resolve the dispute.

28
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(5) 7 By March May 1, 2003, the transition task force
shal |l have conpleted its duties and shall make its fina
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report to the Governor, the Florida Board of Education, the

Conmmi ssi oner of Education,the President of the Senate, the

Speaker of the House of Representatives, and the ninority
| eaders of each chanber. The final report shall include, but
is not limted to:

(a) A summary of the work and reconmendati ons of the
task force and the status of full inplenentation of the K-20

educati on system

(b) The status of all pending and conpl eted actions on
orders and rules, all enforcenent matters, and al
del egations, interagency agreenents, and contracts with
federal, state, regional, and |ocal governnents and private
entities.

(c) ldentification of any renmining or potenti al
duplication in the administration of state education | aws and
rules, with specific recommendations to elimnate such
duplication and pronote nore efficient adninistration

Section 8. Section 229.0061, Florida Statutes, is
created to read

229.0061 Florida's K-20 educati on system guidelines

for inplenentation; guidelines for structure, functions, and

organi zation. - -
(1) GUI DELI NES FOR | MPLEMENTATI ON. - -
(a) Florida's seanl ess K-20 educati on system shall be

a decentralized systemin which as nmany comi ssi ons, boar ds,

councils, and other excess |layers of bureaucracy as possible

are elimnated.

(b) Florida's K-20 education systemshall rely on a

single entity, the Florida Board of Education, as its single

strategic voice. |If the board desires assistance on matters of

policy research or other issues, the board shall be authorized

31

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

SB 1162 Second Engr ossed

to appoint on an ad hoc basis a conmittee or conmmttees to

assist it on any and all issues within the K-20 education

system
(c) Menbers of the Florida Board of Educati on shal
focus on high-level policy decisions.

(d) It is essential to the success of Florida's

seam ess K-20 education systemto have a fully operationa

systemni de technol ogy pl an based on a commpn set of data

definitions.

(2) GUIDELI NES FOR STRUCTURE, FUNCTI ONS, AND
ORGANI ZATI ON. - -

(a) Roles of the Legislature, the Florida Board of

Educati on, the educati on governance officers, and the

institutional boards of trustees and school boards.--The

Legi sl ature shall establish education policy, enact education

| aws, and appropriate and all ocate educati on resources. The

Fl ori da Board of Education shall enforce all |aws, rules, and

gui delines and shall tinely provide direction, resources,

assi stance, intervention when needed, and strong incentives

and di sincentives to force accountability for results. In

terns of najor areas of responsibility, the Legislature, the

Fl ori da Board of Education, the education governance officers,

and the institutional boards of trustees and school boards

shal | each perform essential constituent roles.
(b) Florida Board of Education.--The Florida Board of
Education shall serve as the body corporate for Florida's

seam ess K-20 education system inplenent the coordinated

education vision; and, together with the Secretary of the

Fl ori da Board of Education, the conm ssioner, the chancell ors,

and the executive director, oversee the success of that

vision. The Florida Board of Education shall:
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1. Enforce systemwi de education policies and goal s.

2. Recommend annual |y the coordi nated educati on budget

and aut horize the allocation of resources in accordance with

| aw and rule. Any programrecomended by the Florida Board of

Education which requires state funding for nore than 1 year

nmust be presented in a nultiyear budget plan

3. Adopt long-termand short-term education plans,

i ncluding a coordi nated 5-year plan for postsecondary

enrol | rent which the board shall submit annually to the

Legi sl ature and shall review periodically for adjustnent.

4. Adopt university plans designed to achieve

conti nued student diversity in undergraduate, graduate, and

pr of essi onal prograns.

5. Enforce education accountability standards and

neasures of all conponents of the K-20 education system

6. Accurately and continuously assess data and nonitor

and report performance.

7. Provide high-quality assistance and intervention

when and wher e needed.

8. Provide tinely and accurate infornation on al

public and i ndependent educati on servi ces.

9. Recommend to the Legislature the nissions of the

public colleges and universities and conmunity coll eges.

(c) Commissioner of Education.--The Conmi ssi oner of

Educati on shall serve as chief executive officer of the

seam ess K-20 education system The conmmi ssioner shall propose

action on all issues that the Florida Board of Educati on

brings before the State Board of Education and shall be

responsi ble for enforcing conpliance with the m ssion and

goal s of the seanl ess K-20 educati on system by all education

delivery sectors. The commissioner's office shall operate al

33
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1| statewi de functions necessary to support the Florida Board of
2 | Education and the seanl ess K-20 education system including

3| the foll owi ng areas:

4 1. Legal.

5 2. Communications, including a Gtizen Infornmation

6 | Center that provides quick response and uses custoner-friendly
7 | nmet hods.

8 3. Strategic planning and budget devel opnent.

9 4. GCeneral adnministration

10 5. Assessnent and accountability.

11 6. Data managenent, education technol ogy, and an

12 | educati on data warehouse.

13 7. Access and opportunity.

14 8. Policy research and devel opnent, except the Counci
15| for Education Policy Research and | nprovenent.

16 9. Florida Board of Education personnel

17 10. Workforce and econom ¢ devel opnent.

18 11. Educational facilities.

19 12. Technol ogy and infornati on services.
20 13. Student financial assistance
21 14. | nspector Ceneral
22 (d) Chancellors and executive director.--The
23 | Chancell or of Public Schools, the Chancellor of Community
24 | Col |l eges, the Chancell or of Colleges and Universities, and the
25 | Executive Director of |Independent Education shall serve the
26 | Flori da Board of Education, the Secretary of the Florida Board
27 | of Education, and the Conm ssioner of Education in the role of
28 | division vice presidents of the K-20 educati on system and as
29 | governance officers and critical nenbers of the state-|evel
30 | education | eadership team They shall each be held responsible
31| for providing | eadership, adm nistering prograns, resolving

34

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

SB 1162 Second Engr ossed

di sputes, providing technical assistance, and tinely

reconmendi ng action plans to the conmi ssioner for sanctions or

i nterventi on when needed, as well as naking reconmendations to

the board, the secretary, and the conmissioner for strategic

pl anni ng and budget devel opnent for their respective education

delivery sectors. They shall support the governing policies

and responsibilities of the board, the secretary, and the

conmi ssioner and bear prinmary responsibility for the

achi evenent of the mission and goals of the K-20 education

system by their education delivery sectors, as applicable to

their sectors. They shall reinforce the policies and

principles of the seanl ess K-20 education systemin every

venue and at every opportunity, and work together to

facilitate horizontal conmmuni cations and interacti ons between

t he education delivery sectors. Specifically, as applicable,

each educati on governance officer shall:

1. Serve as the head of the division

2. Supervise all enployees and work of the division

3. Properly and tinely inform education institutions

and the public as to legislative action, including funding,

grant opportunities, and substantive policy changes affecting

t he di vi si on.

4. Direct the review of expenditures of public funds

in accordance with legislative intent.

5. Evaluate the performance of each education

institution under the division and report perfornmance results

to the public, the Legislature, the Commi ssioner of Education

the Florida Board of Education, and the institution and its

gover ni ng board.
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6. Direct institutional governing boards to take

corrective action to i nprove unsatisfactory perfornmance

pursuant to law and rules of the Florida Board of Education

7. Direct and oversee the devel opnent of the

di vision's accountability system and reconmend changes to the

Commi ssi oner of Education and the Florida Board of Educati on

8. Direct the division's activities in order to

coordinate with other divisions to provide a seanl ess

educati on system

9. Direct the provision of state services to

institutions under the division

10. Direct the devel opnent of the division's

| egi sl ative budget request and work cooperatively with the

conm ssi oner and ot her governance officers to develop a

coor di nat ed budget request.

11. Serve as the prinmary point of contact and

comuni cation for the division

(e) Institutional boards of trustees and schoo

boards. --Each instituti onal board of trustees and school board

shal | :
1. Provide strategic planning and budget devel opnent

for their institution or school district.

2. Inplenent and naintain high-quality education

prograns within |law and rules of the Florida Board of

Educat i on.
3. Measure and enforce performance.

4, Provide tinely and accurate reporting of

i nf or mati on.

5. Provide direct input on education issues to the

educati on governance officers.
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1 6. Have broad latitude within law and rules of the
2| Florida Board of Education in devel oping |ocal policies and
3| local programs to neet the needs of their students, their

4| conmunities, and area enpl oyers.

5 7. Hold presidents and appoi nted superintendents

6 | responsible for institution and school perfornance.

7 8. Be responsible for the fiscal accountability of
8| their institution or school district.

9 9. Be responsible for conpliance with all laws, rules
10| of the Florida Board of Education, and perfornmance

11 | accountability requirenents.

12 (f) Presidents and superintendents. --Each

13| institutional president and school district superintendent
14 | shal | :

15 1. Be responsible for efficient and effective budget
16 | and program adm ni strati on.

17 2. Provide strong | eadership to acconplish their

18 | educati on m ssions and goal s.

19 3. Cosely nonitor education perfornmance
20 4, Provide tinely and accurate financial and
21 | performance data.
22 5. Link instructional staff evaluations to student
23 | perfornmance.
24 (g) Ad hoc advisory conmittees.--Advisory bodi es shal
25 | be appointed on an ad hoc basis by the Florida Board of
26 | Education to serve the board, conm ssioner, and chancellors
27 | when and as needed by studyi ng and reconmrendi ng acti on on
28 | maj or issues that affect the direction and quality of
29 | education, providing public forums for debate, and
30 | safeguardi ng a coordi nated systemn de approach to education
31| policy decisions.
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1 Section 9. Section 229.007, Florida Statutes, is
2| created to read
3 229.007 Florida's K-20 education performance
4 | accountability system legislative intent; performance-based
5] funding; mssion, goals, and systemii de neasures. --
6 (1) LEG SLATIVE INTENT.--1t is the intent of the
7| Legislature that:
8 (a) The performance accountability system i npl enent ed
9| to assess the effectiveness of Florida's seanl ess K-20
10 | education delivery system provide answers to the foll ow ng
11 ) questions in relation to its mission and goal s:
12 1. What is the public getting in return for funds it
13 | invests in education?
14 2. Howis Florida's K-20 education system perform ng
15 in terns of educating its students?
16 3. How are the najor delivery sectors performng to
17 | pronote student achi evenent?
18 4., How are individual schools and postsecondary
19 | education institutions perforning their responsibility to
20 | educate their students as neasured by how students are
21 | perform ng and how much they are | earni ng?
22 (b) The Florida Board of Education recommend to the
23| Legi slature systemwi de performance standards; the Legislature
24 | establish systemwi de performance neasures and standards; and
25| the systemn de neasures and standards provide Floridians with
26 | information on what the public is getting in return for the
27 | funds it invests in education and how well the K-20 system
28 | educates its students.
29 (c) The Florida Board of Education establish
30 | performance neasures and set perfornance standards for
31| individual conmponents of the public education system
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i ncludi ng individual schools and postsecondary educati on

institutions, which neasures and standards are based prinarily

on student achi evenent.
(2) PERFORMANCE- BASED FUNDI NG - The Fl orida Board of
Education shall work with the chancellors and each delivery

systemto devel op proposals for performance-based fundi ng,

usi ng perfornmance neasures established by the Legislature. The

proposal s nust provide that at |east 10 percent of the state

funds appropriated for the K-20 educati on system are

condi ti onal upon neeting or exceedi ng established perfornance

standards. The Florida Board of Education nust submt the

reconmendations to the Legislature in the foll owi ng sequence:

(a) By Decenber 1, 2002, recommendations for state

universities, for consideration by the 2003 Legi sl ature and

i npl erentation in the 2003-2004 fiscal year

(b) By Decenber 1, 2003, recommendations for public

school s and workforce education, for consideration by the 2004

Legi slature and i npl enentation in the 2004-2005 fiscal year

(c) By Decenber 1, 2004, recommendations for community

col |l eges, for consideration by the 2005 Legi sl ature and

i npl erentation in the 2005-2006 fiscal year

(d) By Decenber 1, 2005, recommendations for all other

prograns that receive state funds within the Departnent of

Educat i on.
(3) MSSION, GOALS, AND SYSTEMW DE MEASURES. - - The
m ssion of Florida's K-20 education system when it becones

fully operational, shall be to increase the proficiency of al

students within one seanl ess, efficient system by providing

themw th the opportunity to expand their know edge and skills

t hrough | earning opportunities and research val ued by

students, parents, and communities, and to maintain an
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1| accountability systemthat neasures student progress toward

2| the foll owi ng goal s:

3 (a) Highest student achi evenent, as neasured by:

4 | student FCAT performance and annual | earning gains; the nunber
5| and percentage of schools that inprove at | east one schoo

6 | performance grade designation or maintain a school perfornance
7 | grade designation of "A" pursuant to s. 229.57; graduation or
8| conpletion rates at all learning | evels; and other neasures
9|identified in law or rule.

10 (b) Seanless articulation and naxi num access, as

11 | neasured by: the percentage of students who denonstrate

12 | readi ness for the educational level they are entering, from
13 | ki ndergarten through postsecondary education and into the

14 | workforce; the nunber and percentage of students needing

15 | renedi ati on; the percentage of Floridians who conpl ete

16 | associ ate, baccal aureate, professional, and postgraduate

17 | degrees; the nunber and percentage of credits that articul ate;
18 | the extent to which each set of exit-point requirenents

19 | matches the next set of entrance-point requirenents; and other
20 | neasures identified in |law or rule.
21 (c) Skilled workforce and econom ¢ devel opnent, as
22 | neasured by: the nunber and percentage of graduates enpl oyed
23| in their areas of preparation; the percentage of Floridians
24 | with high school diplonmas and postsecondary education
25| credentials; the percentage of business and community nenbers
26 | who find that Florida's graduates possess the skills they
27 | need; and other neasures identified in |aw or rule.
28 (d) Quality efficient services, as neasured by: cost
29 | per conpleter or graduate; average cost per nonconpleter at
30 | each educational level; cost disparity across institutions
31| offering the sane degrees; the percentage of education

40

CODING:Words st+ieken are deletions; words underlined are additions.




SB 1162 Second Engr ossed

1| custoners at each educational |level who are satisfied with the
2 | education provided; and other neasures identified in | aw or

3| rule.

4 Section 10. Section 229.0072, Florida Statutes, is

5| created to read

6 229. 0072 Reorganization inplenentation process.--In

7| order to best achieve the |egislative purpose of the Florida

8 | Educati on Gover nance Reorgani zation | npl enentation Act:

9 (1) The CGovernor shall appoint the nenbers of the

10 | boards of trustees of the state universities in accordance

11 | with s. 229.008.

12 (2) Effective July 1, 2001, the Governor shall appoint
13 | a seven-nenber Florida Board of Education and a Secretary of
14 | the Florida Board of Education. The Florida Board of Education
15| shall be housed within, and operate under the direction of,

16 | the State Board of Education. The Secretary of the Florida

17 | Board of Education shall possess proven organi zati ona

18 | | eadershi p and know edge of broad-based education policy. The
19 | secretary shall be confirned by the Senate during the 2002
20 | regul ar legislative session, but nay performall duties in the
21| interim The secretary shall serve as secretary to the board
22 | and as the board's primary liaison with all entities involved
23| in the reorgani zation of education. The secretary shall be
24 | responsible directly to the Florida Board of Education and
25| shall serve as staff to the board on all action itens relating
26 | to the reorgani zation. During the reorganization
27 | i npl enentation period, the secretary shall
28 (a) Be responsible for proposing actions regarding al
29 | educati on governance reorgani zation i npl enentati on i ssues.
30
31
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1 (b) Be responsible for integration of the Departnent

2| of Education as it is reorganized into an agency of the

3 | Governor.

4 (c) Serve as the head of the Educati on Reorgani zation
5| Workgr oup.

6 (d) Serve as the head of the K-20 education | eadership
7| team

8 (3) The Florida Board of Education shall establish a

9| detail ed procedure for the inplenentation of a systemm de K-20
10 | technol ogy plan which includes a nonth-by-nonth tineline with
11 | nonthly progress reports to the board.

12 (4) Subject to review and approval of the State Board
13 | of Education, the Florida Board of Educati on shall:

14 (a) Adopt rules pursuant to ss. 120.536(1) and 120.54
15 ) to inplenent provisions of |aw conferring duties upon it. The
16 | rul es shall be subnitted to the State Board of Education. If
17 | any rule is not disapproved by the State Board of Education
18 | within 45 days after its receipt, the rule shall be filed

19| imediately with the Departnent of State.
20 (b) Prepare and subnmit a coordinated K-20 educati on
21 | budget to the Governor and Legislature that clearly defines
22 | the individual needs of the divisions within the Departnment of
23 | Educati on.
24 (c) Establish a work plan and tineline for the orderly
25| inplenentation of the transition, including a fully detail ed
26 | plan and tineline for the devolution of duties, as
27 | appropriate, to the university boards of trustees.
28 (d) Establish accountability standards for existing
29 | l egislative performance goals, standards, and neasures, and
30 | order the devel opnent of nechanisns to inpl enent new
31| legislative goals, standards, and neasures.
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(e) Supervise the coordination of institutions and

delivery sectors.

(f) Establish policies for university and community

col |l ege boards of trustees to followin selecting presidents.

(g) Approve plans and reports, and take other

necessary actions pertaining to the supervision of education

(h) Effectuate the tinely inplenentation of the

seam ess K-20 education system

(i) Establish advisory boards on an ad hoc basis to

provide the support needed to address issues such as public

education facilities planning; student issues; instructiona

i ssues; distance | earning and technol ogy; academic quality,

freedom and responsibility; and research.

(j) Develop and review recommendati ons on i ssues of

st atewi de i nportance, such as technol ogy systens and

facilities.
(k) Adopt criteria and inplenentation plans for future

growt h i ssues, such as new col |l eges and universities and

canpus nergers; and provide for cooperative agreenents between

and within public and private educati on sectors.

(1) Advise the State Board of Education regarding the

i ssuance of bonds.

(m Develop, and periodically review for adjustnent, a

coordi nated 5-year plan for postsecondary enroll nent and

annually subnmt the plan to the Legislature.

(n) Develop and reconmmend to the Educati on Governance

Reor gani zati on Transition Task Force, the Governor, the

Secretary of the Florida Board of Education, the Conmi ssioner

of Education, and the Legislature, no |later than January 1,

2002, for adoption during 2002, a clear, concise new School

Code, conprised of the revision of chapters 228-246, to
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1| acconplish the inplenentation, administration, and operation

2| of Florida's seam ess K-20 education systemin accordance with

3| the guidelines included in s. 229.0061

4 (o) Serve as the successor for all collective

5| bargai ni ng agreenents currently in effect with the Board of

6 | Regents.

7 (5) Effective July 1, 2001, the Conmi ssioner of

8 | Education shall:

9 (a) Wirk with the Florida Board of Education and its
10 | secretary to achieve full inplenentation of the seanl ess K-20
11 | educati on system
12 (b) Commence reorgani zati on of the Departnent of
13 | Education as a state agency of the Governor in accordance with
14 | l egislative guidelines pursuant to s. 229.0073, the
15| requirenents of s. 229.003(5), and requests of the Florida
16 | Board of Education as approved by the State Board of
17 | Educati on.

18 (c) As Secretary of the State Board of Education
19 | assist the Secretary of the Florida Board of Education in
20 | determining the agenda for the Florida Board of Education and
21 | provide the Florida Board of Education and the State Board of
22 | Education the full support of the reorgani zed Departnent of
23 | Educati on.
24 Section 11. Section 229.0073, Florida Statutes, is
25| created to read:
26 229.0073 Reorgani zation of the Departnment of
27 | Education.--Effective July 1, 2001, notwi thstanding the
28 | provisions of s. 20.15, the secretary's Education
29 | Reorgani zati on Workgroup is established to direct and provide
30 | oversight for the reorgani zation of Florida's K-20 Depart nent
31| of Education. The workgroup shall be conprised of the
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1| Secretary of the Florida Board of Education, the Conmi ssi oner
2 | of Education, the Governor or his designee, the Chancellor of
3| Coll eges and Universities, the Chancellor of Community

4| Coll eges, the Chancellor of Public Schools, and the Executive
5| Director of |ndependent Education, who shall consult with the
6| legislative nenbers of the Educati on Governance Reorgani zation
7| Transition Task Force. The reorgani zation shall

8 (1) Einnate duplication across divisions; achieve

9| greater efficiencies in financial and hunan resources and

10 | education services; and identify functions, resources, and

11 | services that should be elininated, transferred, or realigned.
12 (2) Include a review and assessnment of all bureaus,

13 | offices, divisions, and functions of the departnent

14 | reorgani zed pursuant to this section.

15 (3) Establish an Ofice of the Commi ssi oner of

16 | Education that includes the general areas of operation that
17 | are conmon to all delivery sectors, such as adninistration

18 | conmruni cation, | egal services, financial aid, and governnent
19| and public relations, in order to increase efficiency, inprove
20 | service delivery to students, and fully support the
21 | operational needs of the Florida Board of Education
22 (4) Establish the following divisions within the
23 | departnent:
24 (a) Division of Public Schools (K-12).--The state's
25| public elenentary, nmiddle, junior high, and high schools, as
26 | well as conbination schools, charter schools, district magnet
27 | prograns, and area technical centers.
28 (b) Division of Coommunity Coll eges.--The state's 28
29 | public comunity coll eges.
30 (c) Division of Colleges and Universities.--The
31| state's public universities and coll eges and the 4-year
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i ndependent col |l eges and universities whose students are

eligible to receive the WlliamL. Boyd, IV, Florida resident

access grants pursuant to s. 240.605, to enable nore effective

articul ati on between these public and private institutions.

The division chancell or shall adninister those provisions of

chapter 246 that apply to the i ndependent coll eges and

universities within the division and shall establish a |liaison

responsi ble for partnerships that enhance articul ati on between

and communi cation with Florida's 4-year independent coll eges

and universities.

(d) Division of |ndependent Education.--The

i ndependent education providers within the state, including

hone education prograns that neet the requirenents of s.

232.0201, private K-12 institutions as described in s.

229. 808, independent coll eges and universities, except those

i dentified under paragraph (c), and private postsecondary

career preparation and vocational training institutions.

1. The division shall be under an executive director

and shall house a new conmi ssion, appointed by the Governor

to oversee |icensing of independent postsecondary

institutions, consuner protection, and program i nprovenent.

The commi ssion shall have the powers and duties of the State

Board of | ndependent Colleges and Universities specified in

chapter 246, except the powers and duties relating to those

institutions identified under paragraph (c), and of the State

Board of Nonpublic Career Education

2. The division shall serve as the advocate for and

Iiaison to the i ndependent education providers identified in

t hi s paragraph.

3. The executive director of the division shal

establish a nechanismfor regular interaction and i nput from
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1| i ndependent education providers in the devel opnent of policies

2| that provide seam ess articulation for all students.

3 4. The division shall afford students and parents

4 | educational options apart fromthe public K-20 system

5 (5) Establish the following offices within the Ofice

6 | of the Commi ssioner of Education which shall coordinate their

7| activities with all other divisions and offices:

8 (a) Ofice of Technol ogy and Information Services.--In

9| conjunction with the Chancellor of Public Schools, the

10 | Chancel l or of Community Coll eges, and the Chancellor of

11| Coll eges and Universities, the office shall be responsible for

12 | devel opi ng a systemni de technol ogy pl an, maki ng budget

13 | reconmendations to the conmi ssioner, providing data collection

14 | and nanagenent for the system and coordinating services with

15| other state, local, and private agencies. The office shal

16 | devel op a nethod to address the need for a statew de approach

17 | to planning and operations of library and information services

18 | to achieve a single K-20 education systemlibrary information

19 | portal and a unified higher education |library nanagenent

20| system The Florida Virtual H gh School shall be

21| adnministratively housed within the office.

22 (b) Ofice of Wrkforce and Economi c Devel opnent. --The

23 | office shall evaluate the role of each sector of education in

24 | Florida's workforce and econoni c devel opnent, assess the

25| specific work skills and variety of careers provided, and

26 | report to the Florida Board of Education the effectiveness of

27 | each sector.

28 (c) Ofice of Educational Facilities and SMART School s

29 | d earinghouse. --The office shall validate all educationa

30 | pl ant surveys and verify Florida Inventory of School Houses

31 |(FISH) data. The office shall provide technical assistance to
47
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1| public school districts when requested. The office, staff,

2| property, and functions of the SMART School s { earinghouse are

3| transferred by a type two transfer, pursuant to s. 20.06(2),

4| fromthe Departnment of Managenent Services to the Ofice of

5| Educational Facilities and SMART School s C eari nghouse wthin

6| the Ofice of the Commi ssi oner of Education.

7 (d) Ofice of Student Financial Assistance.--The

8| office shall provide access to and administer state and

9| federal grants, schol arships, and | oans to those students

10 | seeking financial assistance for postsecondary study pursuant

11| to programcriteria and eligibility requirenents.

12 (6) Establish a K-20 education | eadership team

13 ] including, but not limted to, the Secretary of the Florida

14 | Board of Education and the educati on governance officers. The

15| | eadershi p team shall be responsible for systemii de horizontal

16 | and vertical communi cation, and assisting the achi evenent of

17 | the seamn ess K-20 educati on system

18 Section 12. Section 229.0074, Florida Statutes, is

19 | created to read:

20 229.0074 Division of Independent Education.--

21 (1) The mission of the Division of |ndependent

22 | Education is to enhance the opportunity to raise the

23 | educational attainnent |evels of students pursuing their

24 | education in nongovernnent settings by representing their

25| interests, and those of the institutions that serve them in

26 | the Departnent of Education. The Division of |Independent

27 | Education has no authority over the institutions or students

28| in Florida's i ndependent education sector. The Conmi ssion for

29 | I ndependent Education, adnministratively housed within the

30 | division, shall have such authority as specified in chapter

31| 246 relating to i ndependent postsecondary educati on, except
48
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regarding those institutions described in s. 229.0073(4)(c).

The di vi sion shall serve as the advocate for, and |liaison to,

i ndependent education providers and institutions, including

hone education prograns that neet the requirenents of s.

232.0201, private K-12 institutions as described in s.

229. 808, independent colleges and universities except as

ot herwi se provided in s. 229.0073(4)(c), and private

post secondary career preparation/vocational training

i nstitutions.

(2) The executive director of the division shal

establish a nechanismfor regular interaction and i nput from

i ndependent education providers in the devel opnent of policies

that provide seanless articulation for all students. The

executive director shall:

(a) Learn the interests and concerns of the students

and providers of independent education at all levels in order

to strongly represent themin the Departnent of Education

(b) Articulate the interests and concerns of the

students and providers of independent education at all |evels

in all relevant governnent settings, accurately reflecting the

consensus or differences in opinion anong those represent ed.

(c) Participate with the other division heads in key

educati on deci si onnaki ng processes.

(d) Monitor and participate in rul enaking and ot her

activities relevant to the interests of the independent

educati on sector.

(e) Serve as a key spokesperson for the independent

educati on sector.

(f) Advocate for any necessary educational services

and funds for independent education sector fanilies and

school s.

49

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

SB 1162 Second Engr ossed

(g) Establish a clearinghouse of infornmation

(h) Foster a collaborative spirit and working

relationship anbng the institutions of the private and public

sectors.

(i) ldentify and convey the best practices of the

i ndependent education sector for the benefit of the other

education delivery sectors, and vice versa.

(j) Augnent, where appropriate, the efforts of groups

representing the students and providers of independent

education to communicate their concerns to governnent.

(k) Facilitate the adm nistration of education

services provided by the Departnent of Education to the

i ndependent education sector, such as those relating to

teacher certification and background checks.

(1) Encourage student-centered funding and the

expansi on of famly choice in education

(m Devel op and propose courses of action to the

representatives of the independent educati on sector

(n) Communicate rel evant decisions to the i ndependent

educati on sector.

(o) Establish and oversee the division staff necessary

to carry out the division's functions in the nost econonica

and effective manner.

(p) Evaluate pending policies to ensure they do not

pl ace additional regulation or nandates on the i ndependent

educati on conmunity.

(3) The powers and duties of the State Board of

| ndependent Col | eges and Universities and the State Board of

Nonpubl i ¢ Career Education, except as relating to any

i ndependent nonprofit college or university whose students are

eligible to receive the WlliamL. Boyd, IV, Florida resident
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access grants pursuant to s. 240.605, shall be conbi ned and

transferred to a single board naned the Comm ssion for

| ndependent Education, which shall be adninistratively housed

within the division. This single board shall authorize

granting of certificates, diplonmas, and degrees for

i ndependent postsecondary education institutions through

exenption, registration, authorization, and |licensing.

(4) The Commi ssion for |ndependent Educati on shal

consist of six citizens who are residents of this state. The

conm ssion shall function in matters relating to i ndependent

post secondary education institutions in consuner protection

program i nprovenent, registration, authorization, |icensure,

and certificate of exenption fromlicensure for institutions

under its purview, in keeping with the stated goals of the

seam ess K-20 education system The conmi ssion shall appoint

an executive director to serve as secretary of the conmi ssion

and shall elect a chair and other officers as needed from

anong its nmenbership. Menbers of the conm ssion shall be

appoi nted by the Governor and confirmed by the Senate. The

conm ssion shall be conposed of six nmenbers, as foll ows:

(a) One nenber from an i ndependent coll ege or

university that enrolls students who receive state or federa

financial aid.

(b) One nenber from an i ndependent coll ege or

university that does not enroll students who receive state or

federal financial aid excluding veteran's benefits.

(c) One nenber from an i ndependent nondegree granting

school that enrolls students who receive state or federa

financial aid.
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(d) One nenber froma public school district or

community college who is an adm ni strator of

vocati onal -t echni cal educati on

(e) Two lay nenbers who are not affiliated with an

i ndependent postsecondary education institution

(5) The establishnent of the Division of | ndependent

Educati on shall not be construed to advance the extension or

expansi on of governnment regul ati on of independent or hone

educati on prograns and nothing contained in this act shal

authori ze the state or any school district to further

regul ate, control, or interfere with the autonony of

i ndependent K-12 schools or hone education programs, or their

governance, curriculum accreditation, testing, or other

practices.

Section 13. Section 229.008, Florida Statutes, is
created to read

229.008 Boards of trustees of the state
uni versities.--

(1)(a) Effective July 1, 2001, and no |ater than
Novenber 1, 2001, the Governor shall appoint a 13-nenber board
of trustees for each university in the State University

System each nmenber to be confirned by the Senate in the

regular legislative session inmediately following his or her

appointnent. In addition, a student body president shall serve

as a voting nenber of his or her university board of trustees.

There shall be no state residency requirenent for university

board nenbers, but the Governor shall consider diversity and

regi onal representation. Menbers of the boards of trustees

shal | receive no conpensation but may be rei nbursed for travel

and per di em expenses as provided in s. 112.061.
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(b) The Governor may renove a trustee upon the

recommendati on of the Florida Board of Education, or for

cause.
(2) Each board of trustees shall be a public body

corporate by the nane of "The (nane of university) Board of

Trustees," with all the powers of a body corporate, including

a corporate seal, the power to contract and be contracted

with, to sue and be sued, to plead and be inpl eaded in al

courts of law or equity, and to give and receive donations. In

all suits against a board of trustees, service of process

shall be nmade on the chair of the board or, in the absence of

the chair, on the corporate secretary or designee.

(3) Boards of trustees' nenbers shall be appointed for

staggered 4-year terns, and may be reappointed for additiona

terns not to exceed 8 years of service

(4) Each board of trustees shall select its chair and

vice chair fromthe appointed nenbers at its first regul ar

neeting after July 1. The chair shall serve for 2 years and

may be reselected for one additional consecutive term The

duties of the chair shall include presiding at all neetings of

the board, calling special neetings of the board, attesting to

actions of the board, and notifying the Governor in witing

whenever a board nenber fails to attend three consecutive

regul ar board neetings in any fiscal year, which failure may

be grounds for renoval. The duty of the vice chair is to act

as chair during the absence or disability of the chair.

(5) The university president shall serve as executive

of ficer and corporate secretary of the board of trustees and

shal|l be responsible to the board for all operations of the

university and for setting the agenda for neetings of the

board in consultation with the chair.
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1 (6) Upon appoi ntnent, each board of trustees shal

2 | comence professional orientation, training, and board

3 | devel opnent activities, and shall begin setting direction for
4] its university in keeping with accountability and perfornmance
5| expectations of the seam ess K-20 educati on system Each board
6 | of trustees shall subnmit to the Florida Board of Education

7| action plans and tinelines for devolution of duties and

8| responsibilities to the board of trustees.

9 (7) The boards of trustees shall be responsible for

10 | cost-effective policy decisions appropriate to the

11 ) university's nission, the inplenentation and mai nt enance of

12 | high-quality education prograns within |law and rules of the

13| Florida Board of Education, the neasurenent of performance,

14 | the reporting of information, and the provision of input

15| regarding state policy, budgeting, and education standards.

16 (8) \Whenever any civil action has been brought agai nst
17 | any nenber of a university board of trustees or enployee for
18 | any act or omi ssion arising out of and in the course of the

19 | perfornmance of his or her duties and responsibilities, the
20 | university board of trustees may defray all costs of defending
21| such action, including reasonable attorney's fees and expenses
22 | together with costs of appeal, and nay save harm ess and
23 | protect such person fromany financial |oss resulting fromthe
24 | | awmful performance of his or her duties and responsibilities.
25| d ai ns based on such actions or onissions may, in the
26 | discretion of the university board of trustees, be settled
27 | prior to or after the filing of suit thereon. The board of
28 | trustees may arrange for and pay the premumfor appropriate
29 | insurance to cover all such | osses and expenses.
30 (9) University boards of trustees shall be
31 |'"corporations prinmarily acting as instrunentalities or

54

CODING:Words st+ieken are deletions; words underlined are additions.




SB 1162 Second Engr ossed

1| agencies of the state," pursuant to s. 768.28(2), for purposes
2| of sovereign imunity.

3 Section 14. Section 229.0081, Florida Statutes, is

4| created to read

5 229.0081 Powers and duties of university boards of

6| trustees.--

7 (1) Notwithstandi ng the provisions of chapter 240,

8 | each university board of trustees is vested with the authority
9] to govern and set policy for its university, as necessary to
10 | provi de proper governance and i nprovenent of the university in

11 | accordance with law and with rules of the Florida Board of
12 | Educati on. Each board of trustees shall performall duties
13 | assigned by law or by rule of the Florida Board of Education
14 | or the Commi ssioner of Education
15 (2) Notwithstandi ng the provisions of chapter 240,
16 | each university board of trustees nmay adopt rules and policies
17 | consistent with the university mssion, with law, and with
18 | rule of the Florida Board of Education, including rules and
19 | policies for the foll ow ng:
20 (a) Selecting the president to serve at the pl easure
21| of the board and perform such duties as are assigned by the
22 | board or otherw se provided by |aw or by rule.
23 (b) Fixing the conpensation and other conditions of
24 | enpl oynent of the president.
25 (c) Conducting periodic eval uati ons of the president,
26 | submitting such evaluations to the Chancellor for review, and
27 | suspendi ng or renoving the president in accordance with
28 | gui del i nes established by the Chancell or
29 (d) Appointing a presidential search committee to make
30 | recommendations to the full board of trustees, from which the
31
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1| board shall select a candidate for reference to the Chancell or
2]l and ratification by the Florida Board of Education

3 (e) In consultation with the university president,

4 | defining and devel oping a strategic plan for the university

5| for recommendation to the Chancell or, the Conm ssioner of

6 | Education, and the Florida Board of Education, as provided by
7| law, specifying institutional goals and objectives.

8 (f) In consultation with the university president,

9| providing for acadenic freedom and acadenic responsibility at
10 | the university.

11 (g) In consultation with the university president,

12 | subnmitting an institutional budget request, including a

13 | request for fixed capital outlay, to the Chancellor in

14 | accordance with guidelines established by the Florida Board of
15 | Educati on.

16 (h) Approving new, and term nating existing,

17 | undergraduate and graduate degree prograns up to and incl udi ng
18 | the naster's degree |level, based on criteria established by
19 | the Florida Board of Educati on.
20 (i) Purchasing, acquiring, receiving, holding, owning
21 | managi ng, |l easing, selling, disposing of, and conveying title
22| to real property, in accordance with rul es and gui delines of
23 | the Florida Board of Education
24 (j) Entering into agreenents for and accepting credit
25| card, charge card, and debit card paynents as conpensation for
26 | goods, services, tuition, and fees.
27 (k) Establishing codes of conduct and appropriate
28 | penalties for violations of university rules by students and
29 | student organi zations, including rules governing student
30 | academ c honesty.
31
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(1) Establishing a committee, at |east one-half of the

nmenbers of which shall be students appoi nted by the student

body president, to periodically review and eval uate the

student judicial system

(m Administering the personnel programfor al

enpl oyees of the university in accordance with law and with

rul es and guidelines of the Florida Board of Education,

i ncl udi ng: conpensation and ot her conditions of enpl oynent,

recruitment and sel ection, nonreappoi ntnent, standards for

per fornmance and conduct, eval uation, benefits and hours of

work, recognition, inventions and works, travel, |earning

opportunities, acadenic freedom and responsibility, pronotion

assi gnnent, denotion, transfer, tenure and pernmanent status,

ethical obligations and conflicts of interest, restrictive

covenants, disciplinary actions, conplaints, appeals and

gri evance procedures, and separation and termnation from

enpl oynent .
(n) Establishing and mai ntai ning a personnel exchange

program
(0) Governing adnission of students subject to the

rules of the Florida Board of Educati on.

(p) Considering the past actions of any person

appl ying for admission, enrollnent, or enploynent, and

establishing policies to deny adm ssion, enrollnent, or

enpl oynent to an applicant because of m sconduct if determ ned

to be in the best interest of the university.

(q) Ensuring conpliance with federal |aws,

regul ati ons, and requirenents.

(r) Using, maintaining, protecting, and controlling

uni versity-owned or university-controlled buil dings and

grounds, property and equi pnent, nane, tradermarks and ot her
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proprietary marks, and the financial and other resources of

the university. Such authority may include placing

restrictions on activities and on access to facilities,

firearnms, food, tobacco, al coholic beverages, distribution of

printed materials, human subjects, aninmals, and sound.

(s) Providing and coordinating policies relating to

credit and noncredit educational offerings by the university.

(t) Administering a procurenment programfor the

purchase, |ease, or acquisition in any nmanner (including

purchase by installnent or |ease-purchase contract which may

provide for the paynent of interest on the unpaid portion of

the purchase price and for the granting of a security interest

in the itens purchased) of goods, materials, equipnent, and

services required by the university.

(u) Supervising faculty practice plans for the

academ c health science centers.

(v) Prescribing conditions for university health

servi ces support organi zations to be certified and to use

uni versity property and services.

(w) Prescribing conditions, which include audit review

and oversight by the board of trustees, for university

di rect-support organi zations to use university property and

servi ces.
(3) Each board of trustees shall actively inplenent a

pl an, in accordance with guidelines of the Florida Board of

Education, for working on a regular basis with the other

uni versity boards of trustees, representatives of the

community coll ege boards of trustees, and representatives of

the district school boards, to achieve the goals of the

seam ess educati on system
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1 (4) Notwithstanding the provisions of s. 216.351, a
2| state university board of trustees may authorize the rent or
3| lease of parking facilities, provided that such facilities are
4 | funded through parking fees or parking fines inposed by a
5] university. A board of trustees nmay authorize a university to
6 | charge fees for parking at such rented or |eased parking
7| facilities.
8 (5) Effective July 1, 2002, within proviso in the
9| General Appropriations Act and | aw, each board of trustees
10| shall set university tuition and fees. The sumof the activity
11| and service, health, and athletic fees a student is required
12| to pay to register for a course shall not exceed 40 percent of
13| the matriculation fee established in law or in the Genera
14 | Appropriations Act. No university shall be required to | ower
15 ) any fee in effect on the effective date of this act in order
16 | to conply with this subsection. Wthin the 40 percent cap
17 | universities may not increase the aggregate sumof activity
18 | and service, health, and athletic fees nore than 5 percent per
19 | year unless specifically authorized in law or in the Genera
20 | Appropriations Act. This subsection does not prohibit a
21 | university fromincreasing or assessing optional fees rel ated
22 | to specific activities that are not required as a part of
23 | registration for courses.
24 (6) Effective July 1, 2002, each board of trustees
25| shall inplement the university facilities plan in accordance
26 | with |l aw and gui del i nes of the Conm ssioner of Education's
27 | Ofice of Educational Facilities and SMART School s
28 | d eari nghouse.
29 (7) A board of trustees shall perform such other
30| duties as are provided by law or rule of the Florida Board of
31 | Educati on.
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Section 15. Section 229.0082, Florida Statutes, is
created to read
229.0082 University presidents; powers and

duties.--The president is the chief executive officer of the

university, shall be corporate secretary of the state

university board of trustees, and is responsible for the

operation and adnini stration of the university. Each

uni versity president shall:

(1) Recommend the adoption of rules, as appropriate,

to the state university board of trustees to inplenent

provi sions of | aw governing the operation and adnini stration

of the university, which shall include the specific powers and

duties enunerated in this section. Such rules shall be

consistent with the nission of the university and the rul es

and policies of the Florida Board of Educati on.

(2) Prepare a budget request and an operating budget

for approval by the university board of trustees.

(3) Establish and inplenent policies and procedures to

recruit, appoint, transfer, pronote, conpensate, eval uate,

reward, denote, discipline, and renove personnel, within | aw

and rules of the Florida Board of Education and in accordance

with rules or policies approved by the university board of

trust ees.
(4) Govern admissions, subject to law and rul es or

policies of the university board of trustees and the Florida

Board of Educati on.

(5) Approve, execute, and adninister contracts for and

on behal f of the university board of trustees for the

acqui sition of commodities, goods, equi pnent, services, |eases

of real and personal property, and planning and construction

to be rendered to or by the university, provided such
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contracts are within |law and gui delines of the Florida Board

of Education and in conformance with policies of the

university board of trustees, and are for the inplenentation

of approved prograns of the university.

(6) Act for the university board of trustees as

custodi an of all university property. The authority vested in

the university president under this subsection includes the

authority to prioritize the use of university space, property,

equi pnent, and resources and the authority to i npose charges

for the use of those itens.

(7) Establish the internal acadenic cal endar of the

university within general guidelines of the Florida Board of

Educat i on.
(8) Administer the university's program of

intercollegiate athletics.

(9) Recommend to the board of trustees the

establ i shnent and term nati on of undergraduate and

master' s-1evel degree programs within the approved role and

scope of the university.
(10) Award degrees.
(11) Reconmend to the board of trustees a schedul e of

tuition and fees to be charged by the university, within | aw

and rules of the Florida Board of Educati on

(12) Oganize the university to efficiently and

effectively achieve the goals of the university.

(13) Review periodically the operations of the

university in order to determ ne how effectively and

efficiently the university is being adm nistered and whet her

it is neeting the goals of its strategic plan adopted by the

Fl ori da Board of Educati on.
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(14) Enter into agreenents for student exchange

prograns which involve students at the university and students

in other institutions of higher |earning.

(15) Approve the internal procedures of student

gover nnment organi zati ons and provi de purchasi ng, contracting,

and budgetary revi ew processes for these organi zations.

(16) Ensure conpliance with federal and state | aws,

regul ations, and other requirenents that are applicable to the

uni versity.
(17) Maintain all data and infornation pertaining to

the operation of the university, and report on the attai nnent

by the university of institutional and statew de perfornmance

accountability goals.

(18) Adjust property records and di spose of

st at e-owned tangi bl e personal property in the university's

custody in accordance with procedures established by the

university board of trustees. Notw thstanding the provisions

of s. 273.055(5), all noneys received fromthe disposition of

st at e-owned tangi bl e personal property shall be retai ned by

the university and di sbursed for the acquisition of tangible

personal property and for all necessary operating

expenditures. The university shall maintain records of the

accounts into which such noneys are deposited.
Section 16. Effective July 1, 2001, the Florida
Partnership for School Readiness is transferred by a type two

transfer, pursuant to s. 20.06(2), Florida Statutes, fromthe

Executive Ofice of the Governor to the Agency for Wrkforce

| nnovati on.
Section 17. Effective July 1, 2001, the Child Care
Executive Partnership Program child care and early chil dhood

resource and referral, and the subsidized child care program
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1|including but not linmted to statewide staff as referenced in
2| the interagency agreenent between the Departnent of Children
3]l and Family Services and the Florida Partnership for School
4 | Readi ness signed on March 15, 2001, are transferred by a type
5| two transfer, pursuant to s. 20.06(2), Florida Statutes, to
6 | the Agency for Workforce | nnovation
7 Section 18. Effective July 1, 2001, the
8 | prekindergarten early intervention, nigrant prekindergarten
9] and Florida First Start prograns, including but not limted to
10 | statewide staff as referenced in the interagency agreenent
11 | between the Departnent of Education and the Florida
12 | Partnership for School Readi ness, are transferred by a type
13| two transfer, pursuant to s. 20.06(2), Florida Statutes, to
14 | the Agency for Workforce | nnovation
15 Section 19. For purposes of administration of the
16 | Early Learning Opportunities Act and the Even Start Fanily
17 | Literacy Prograns, pursuant to Pub. L. No. 106-554, the Agency
18 | for Workforce Innovation is designated as the | ead agency and
19 | nust conply with | ead agency responsibilities pursuant to
20 | federal |aw
21 Section 20. Section 411.01, Florida Statutes, is
22 | anended to read:
23 411.01 Florida Partnership for School Readi ness;
24 | school readi ness coalitions.--
25 (1) SHORT TITLE.--This section may be cited as the
26 | "School Readi ness Act."
27 (2) LEG SLATI VE | NTENT. - -
28 (a) The Legislature recogni zes that school readiness
29 | prograns increase children's chances of achieving future
30 | educati onal success and becom ng productive nenbers of
31| society. It is the intent of the Legislature that such
63
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prograns be devel opnental |y appropriate, research-based

i nvolve parents as their child's first teacher, serve as
preventive neasures for children at risk of future schoo
failure, enhance the educational readiness of eligible
children, and support fanmily education. Each school readiness
program shall provide the el enents necessary to prepare
at-risk children for school, including health screening and
referral and an appropriate educational program

(b) It is the intent of the Legislature that schoo
readi ness prograns be operated on a full-day, year-round basis
to the naxi num extent possible to enable parents to work and
becone financially self-sufficient.

(c) It is the intent of the Legislature that schoo
r eadi ness prograns not exist as isolated progranms, but build
upon existing services and work in cooperation with other
prograns for young children, and that school readi ness
prograns be coordi nated and funding integrated to achieve ful
ef fectiveness.

(d) It is the intent of the Legislature that the
adnministrative staff at the state level for school readiness
prograns be kept to the mninmum necessary to carry out the
duties of the Florida Partnership for School Readiness, as the
school readi ness prograns are to be locally designed,
operated, and nanaged, with the Florida Partnership for Schoo
Readi ness adopting a system for neasuring school readiness;
devel opi ng school readi ness program perfornmance standards,
out cone neasurenents, and data design and review, and
approvi ng and review ng | ocal school readiness coalitions and
pl ans.

(e) It is the intent of the Legislature that
appropriations for conbi ned school readiness prograns shal
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not be less than the prograns would receive in any fiscal year
on an unconbi ned basi s.

(f) It is the intent of the Legislature that the
school readi ness program coordi nate and operate in conjunction
with the district school systens. However, it is also the
intent of the Legislature that the school readiness program
not be construed as part of the systemof free public schools
but rather as a separate program for children under the age of
ki ndergarten eligibility, funded separately fromthe system of
free public schools, utilizing a nandatory sliding fee scale,
and providing an integrated and seamn ess system of schoo
readi ness services for the state's birth-to-kindergarten
popul ati on.

(g) It is the intent of the Legislature that the
federal child care incone tax credit be preserved for schoo
r eadi ness prograns.

(h) It is the intent of the Legislature that schoo

readi ness services shall be an integrated and seanl ess system

of services with a devel opnentally appropriate education

conponent for the state's eligible birth-to-kindergarten

popul ati on described in subsection (6) and shall not be

construed as part of the seam ess K-20 education system except

for the administration of the uniform screeni ng system upon

entry into kindergarten
(3) SCHOOL READI NESS PROGRAM - -
(a) The school readi ness program shall be phased in on

a coalition-by-coalition basis. Each coalition's schoo

readi ness program shall have available to it funding from al
the coalition's early education and child care prograns that
are funded with state, federal, lottery, or |ocal funds,
including but not limted to Florida First Start prograns,

65

CODING:Words st+ieken are deletions; words underlined are additions.




SB 1162 Second Engr ossed

1| Even-Start literacy prograns, prekindergarten early
2| intervention prograns, Head Start prograns, prograns offered
3| by public and private providers of child care, mgrant
4 | prekindergarten programs, Title | prograns, subsidized child
5| care prograns, and teen parent prograns, together with any
6 | additi onal funds appropriated or obtained for purposes of this
7 | section. These prograns and their funding streans shall be
8 | conponents of the coalition's integrated school readi ness
9] program with the goal of preparing children for success in
10 | school
11 (b) Nothing contained in this act is intended to:
12 1. Relieve parents and guardians of their own
13| obligations to ready their children for school; or
14 2. Create any obligation to provide publicly funded
15 | school readi ness prograns or services beyond those authorized
16 | by the Legi sl ature.
17 (4) FLORI DA PARTNERSH P FOR SCHOCOL READI NESS. - -
18 (a) Fhere—+s—ecreated The Florida Partnership for
19 | School Readiness was created to fulfill three nmmjor purposes:
20| to adm nister school readi ness program services that help
21 | parents prepare eligible children for school; to coordinate
22 | the provision of school readi ness services on a full-day,
23| full-year, full-choice basis to the extent possible in order
24 |1 to enable parents to work and be financially self-sufficient;
25| and to establish a uniform screening instrunent to be
26 | i npl enented by the Departnent of Education and admi ni stered by
27 | the school districts upon entry into kindergarten to assess
28 | the readi ness for school of all children. Readiness for
29 | kindergarten is the outcone neasure of the success of each
30 | school readi ness programthat receives state or federal funds.
31 o .
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The partnership is assigned to the Agency for Wrkforce

| nnovat i on ExeeutiveOfiece—-of—theGCovernor for adm nistrative
pur poses.
(b) The Florida Partnership for School Readi ness

shal | :
1. Coordinate the birth-to-kindergarten services for

children who are eligible pursuant to subsection (6) and the

progranmatic, adm nistrative, and fiscal standards pursuant to

this section for all public providers of school readi ness

pr ogr ans.
2. Continue to provide unified | eadership for schoo

readi ness through | ocal school readiness coalitions.

3. Focus on inproving the educational quality of al

publicly funded school readiness prograns.
(c)tb)rl. The Florida Partnership for School Readi ness
shall include the Lieutenant CGovernor, the Conm ssioner of

Education, the Secretary of Children and Fanmily Services, and
the Secretary of Health, or their designees, and the chair of
the Child Care Executive Partnership Board, and the
chai rperson of the Board of Directors of Wrkforce Florida,
Inc. Wien the Lieutenant Governor or an agency head appoints a
desi gnee, the designee nust be an individual who attends
consistently, and, in the event that the Lieutenant Governor
or agency head and his or her designee both attend a neeting,
only one of them may vote.

2. The partnership shall also include 14 6 nenbers of
the public who shall be business, conmmunity, and civic |eaders
in the state who are not elected to public office. These
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nmenbers and their famlies nmust not have a direct contract

with any local coalition to provide school readi ness services

: e : : : " ohitd o .

The nmenbers nust be geographically and denographically

representative of the state. Each nenber shall be appointed by

t he Gover nor —E-ght—ef—the—renbers—shatt—be—appointed froma
list of #06 noni nees;—of—which—Fiverust—be subnitted by the

Presi dent of the Senate and fve—+ust—be—submttedby the
Speaker of the House of Representatives. By July 1, 2001, four

nenbers shall be appointed as follows: two nenbers shall be

fromthe child care industry, one representing the private

for-profit sector appointed by the Governor froma list of two

non nees subnitted by the President of the Senate and one

representing faith-based providers appoi nted by the Governor

froma |list of two nom nees subnmitted by the Speaker of the

House of Representatives; and two nenbers shall be fromthe

busi ness community, one appointed by the Governor froma list

of two nomi nees subnmitted by the President of the Senate and

one appointed by the Governor froma list of two nom nees

subm tted by the Speaker of the House of Representatives.
Menbers shall be appointed to 4-year terns of office. Howevers

4—year—ters—The nenbers of the partnership shall elect a
chai rperson annual ly fromthe nongovernnental nenbers of the
partnership. Any vacancy on the partnership shall be filled in
t he sanme nanner as the original appointnent.

(d) ey The partnership shall neet at |east quarterly
but may neet as often as it deens necessary to carry out its
duties and responsibilities. Menbers of the partnership shal
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1| participate without proxy at the quarterly neetings. The
2| partnership may take official action by a najority vote of the
3 | menbers present at any neeting at which a quorumis present.
e " hat ol T . I I ’
5 £999-
6 (e) tdy Menbers of the partnership are subject to the
7| ethics provisions in part Ill of chapter 112, and no nenber
8 | may derive any financial benefit fromthe funds adm nistered
9] by the Florida Partnership for School Readi ness.
10 (f) ey Menbers of the partnership shall serve w thout
11 | conpensation but are entitled to rei nbursenment for per diem
12 | and travel expenses incurred in the performance of their
13| duties as provided in s. 112.061, and rei nbursenent for other
14 | reasonabl e, necessary, and actual expenses.
15 (9g) tH)> For the purposes of tort liability, the nenbers
16 | of the partnership and its enpl oyees shall be governed by s.
17 | 768. 28.
18 (h) tg) The partnership shall appoint an executive
19 | director who shall t6 serve at the +ts pleasure of the
20 | Governor. The executive director whe shall performthe duties
21| assigned to himor her by the partnership. The executive
22 | director shall be responsible for hiring, subject to the
23 | approval of the partnership, all enployees and staff nenbers,
24 | who shall serve under his or her direction and control
25 (i) th)y For purposes of admnistration of the federa
26 | Child Care and Devel opnent Fund, 45 C.F.R parts 98 and 99,
27 | the partnership nay be designated by the Governor as the |ead
28 | agency, and if so designated shall conply with the | ead agency
29 | responsibilities pursuant to federal |aw
30
31
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(j)t)r The Florida Partnership for School Readiness is
the principal organization responsible for the enhancenent of
school readiness for the state's children, and shall:

1. Be responsible for the prudent use of all public
and private funds in accordance with all |egal and contractua
requi rements.

2. Provide final approval and periodic review of
coalitions and pl ans.

3. Provide | eadership for enhancenent of schoo
readiness in this state by aggressively establishing a unified
approach to the state's efforts toward enhancenent of schoo
readi ness. I n support of this effort, the partnership nay
devel op and i npl enment specific strategies that address the
state's school readi ness prograns.

4, Safeguard the effective use of federal, state,
| ocal, and private resources to achi eve the hi ghest possible
| evel of school readiness for the state's children

5. Provide technical assistance to coalitions.

6. Assess gaps in service

7. Provide technical assistance to counties that form
a multicounty coalition.

8.a. By—Juby—1—26006-Adopt a system for neasuring
school readi ness that provides objective data regarding the
expectations for school readiness, and establish a nethod for
collecting the data and guidelines for using the data. The
nmeasurenent, the data collection, and the use of the data nust
serve the statew de school readiness goal. The criteria for
determ ning which data to coll ect should be the useful ness of
the data to state policynmakers and | ocal program
admnistrators in adnministering progranms and allocating state
funds, and nust include the tracking of school readiness
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systeminformation back to individual school readiness
progranms to assist in determnining program effectiveness.

b. By beecenber—31—2000—thepartnership—sha-t—also
Adopt a system for evaluating the performance of students
through the third grade to conpare the performance of those
who participated in school readiness programs with the
perfornmance of students who did not participate in schoo
readi ness prograns in order to identify strategies for

conti nued successful student performance.

9. By—June—1—26006,Devel op and adopt performance

st andar ds and out cone neasures.

(k) ) The partnership may adopt rules necessary to

adm ni ster the provisions of this section which relate to
preparing and inpl enenting the systemfor school readi ness,
collecting data, approving |ocal school readiness coalitions
and pl ans, providing a nethod whereby a coalition can serve
two or nore counties, awarding incentives to coalitions, and
i Ssui ng wai vers

(1) tk)y The Florida Partnership for School Readiness
shal |l have all powers necessary to carry out the purposes of
this section, including, but not limted to, the power to
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receive and accept grants, |oans, or advances of funds from
any public or private agency and to receive and accept from
any source contributions of noney, property, |abor, or any
other thing of value, to be held, used, and applied for the
purposes of this section.

I I L orid o hool r b
I i I ’ . bod { kel I
o Lt o TINE it ’
grotp—

(m The Florida Partnership for School Readi ness shal
have a budget, shall be financed t hrough an annua
appropriation nade for this purpose in the Genera
Appropriations Act, and shall be subject to conpliance audits
and annual financial audits by the Auditor General

(n) The partnership shall coordinate the efforts
toward school readiness in this state and provi de i ndependent
policy anal yses and recomendati ons to the Governor, the
Fl ori da State Board of Education, and the Legislature.

(o) By—3uty—31,—2660,-The partnership shall prepare and
submt to the Florida State Board of Education a systemfor
neasuri ng school readiness. The system nust include a uniform
screeni ng, which shall provide objective data regarding the
foll owi ng expectations for school readi ness which shal
i ncl ude, at a m ni mum

1. The child's inmunizations and other health
requi rements as necessary, including appropriate vision and
hearing screening and exani nati ons.

2. The child's physical devel opnent.

3. The child's conpliance with rules, linmtations, and
routines.

4. The child's ability to performtasks.
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5 The child's interactions with adults.

6. The child's interactions with peers.

7. The child's ability to cope with chall enges.

8 The child's self-help skills.

9 The child's ability to express his or her needs.

10. The child's verbal communication skills.

11. The child's probl emsolving skills.

12. The child's followi ng of verbal directions.

13. The child's denpnstration of curiosity,
persi stence, and exploratory behavi or

14. The child's interest in books and other printed
mat eri al s.

15. The child's paying attention to stories.

16. The child's participation in art and nusic
activities.

17. The child's ability to identify colors, geonetric
shapes, letters of the al phabet, nunbers, and spatial and
tenmporal rel ationships.

(p) The partnership shall prepare a plan for
i mpl erenting the systemfor neasuring school readiness in such
a way that all children in this state will undergo the uniform
screeni ng established by the partnership when they enter
ki ndergarten. Children who enter public school for the first
time in first grade nmust undergo a uni form screeni ng approved
by the partnership for use in first grade. Because children
with disabilities may not be able to neet all of the
identified expectations for school readiness, the plan for
neasuri ng school readiness shall incorporate nechanisns for
recogni zing the potential variations in expectations for
school readi ness when serving children with disabilities and
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shal | provide for conmunities to serve children with
di sabilities.

(q) tr)» The partnership shall conduct studies and

© 00 N o O WDN P

pl anning activities related to the overall inprovenent and

=
o

ef fecti veness of school readi ness neasures.

17 (r) tu)y The partnership shall establish procedures for
18 | perfornance-based budgeting i n school readi ness prograns.

19 (s) ¥y The partnership shall submt an annual report
20| of its activities to the Governor, the executive director of
21| the Florida Healthy Kids Corporation, the President of the
22 | Senate, the Speaker of the House of Representatives, and the
23| minority |eaders of both houses of the Legislature. In

24 | addition, the partnership's reports and recommendati ons shal
25| be nade available to the Florida State Board of Educati on

26 | other appropriate state agencies and entities, district schoo
27 | boards, central agencies for child care, and county health
28 | departnents. The annual report nust provide an anal ysis of
29 | school readiness activities across the state, including the
30 | nunber of children who were served in the prograns and the
31 | nunber of children who were ready for school
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(t)tw- The partnership shall work with schoo
readi ness coalitions to increase parents' training for and
i nvolvenent in their children's preschool education and to

provide fanmily literacy activities and prograns.

To ensure that the system for neasuring school readiness is
conpr ehensi ve and appropriate statewide, as the systemis
devel oped and i npl enented, the partnership nust consult with
representatives of district school systens, providers of
public and private child care, health care providers, |arge
and small enployers, experts in education for children with
disabilities, and experts in child devel opnent.

(5) CREATION OF SCHOOL READI NESS COALI Tl ONS. - -

(a) School readiness coalitions.--

1. If a coalition's plan would serve | ess than 400
birth-to-ki ndergarten age children, the coalition nust either
join with another county to forma nulticounty coalition
enter an agreenent with a fiscal agent to serve nore than one
coalition, or denpbnstrate to the partnership its ability to
effectively and efficiently inplenent its plan as a
singl e-county coalition and neet all required performance
st andards and out cone neasures.

2. Each coalition shall have at |east 18 but not nore
than 25 nenbers and such nenbers nust include the foll ow ng:

a. A Departnent of Children and Fam |y Services
district adm nistrator or his or her designee who is
aut hori zed to namke decisions on behalf of the departnent.

b. A district superintendent of schools or his or her
desi gnee who is authorized to nmake deci sions on behalf of the
district.
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c. A regional workforce devel opnent board chair or
di rector, where applicable.

d. A county health departnent director or his or her
desi gnee.

e. Achildren's services council or juvenile welfare
board chair or executive director, if applicable.

f. Achild care |icensing agency head.

g. One nenber appointed by a Departnent of Children
and Fanmily Services district administrator.

h. One nenber appointed by a board of county
conmi ssi oners.

i. One nenber appointed by a district school board.

j. A central child care agency adnmi ni strator

k. A Head Start director

I. A representative of private child care providers.

m A representative of faith-based child care
provi ders.

More than one-third of the coalition nenbers nust be fromthe
private sector, and neither they nor their famlies nay earn
an incone fromthe early education and child care industry. To
neet this requirenent a coalition nust appoint additiona
nmenbers froma |list of nom nees presented to the coalition by
a chanber of comerce or econom c devel opnent council within
t he geographic area of the coalition

3. No nenber of a coalition nmay appoint a designee to
act in his or her place. A nenber may send a representative to
coalition neetings, but that representative will have no
voting privileges. Wien a district superintendent of schools
or adistrict adnmnistrator for the Departnment of Children and
Fam |y Services appoints a designee to a school readiness
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1| coalition, the designee will be the voting nenber of the
2| coalition, and any individual attending in his or her place,
3lincluding the district adm nistrator or superintendent, wll
4 | have no voting privileges.
5 4—TFhe—school—readiness—coaHtion—shalH—r+eptace—the
6 | di-striet—interageney—coordinating—ecounc-—reguired—under—s—
7 | 2362365
8 4.5~ Menbers of the coalition are subject to the
9| ethics provisions in part |IIl of chapter 112.
10 5.6 For the purposes of tort liability, the menbers
11| of the school readiness coalition and its enpl oyees shall be
12 | governed by s. 768. 28.
13 6.7- Multicounty coalitions shall include
14 | representation from each county.
15 7.8- The terns of all appointed nenbers of the
16 | coalition nust be staggered. Appointed nenbers may serve a
17 | maxi num of two terns. When a vacancy occurs in an appointed
18 | position, the coalition nust advertise the vacancy.
19 (b) Program participation.--The school readiness
20 | program shall be established for children frombirth to 5
21| years of age or until the child enters kindergarten. The
22 | program shall be admi ni stered by the school readiness
23| coalition. Wthin funding limtations, the school readiness
24 | coalition, along with all providers, shall nake reasonabl e
25| efforts to accommbdate the needs of children for extended-day
26 | and ext ended-year services w thout conpronising the quality of
27 | the program
28 (c) Program expectations.--
29 1. The school readi ness program nust neet the
30| followi ng expectations:
31

77

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

SB 1162 Second Engr ossed

a. The program nust prepare preschool children to
enter kindergarten ready to |learn, as neasured by criteria
established by the Florida Partnership for School Readi ness.

b. The program nust provi de extended-day and
ext ended-year services to the nmaxi mum extent possible to neet
t he needs of parents who work.

c. There nust be coordinated staff devel opnent and
t eachi ng opportunities.

d. There nust be expanded access to conmunity services
and resources for fanilies to help achi eve econonic
sel f-sufficiency.

e. There nmust be a single point of entry and unified
waiting list.

f. As long as funding or eligible populations do not
decrease, the program nust serve at |east as nany children as
were served prior to inplenentation of the program

g. There nmust be a conmunity plan to address the needs
of all eligible children

h. The program nust neet all state licensing
gui del i nes, where applicabl e.

2. The school readiness coalition nust inplenent a
conpr ehensi ve program of readi ness services that enhance the
cognitive, social, and physical devel opnent of children to
achi eve the perfornmance standards and outcone neasures
specified by the partnership. At a mininmum these prograns
nmust contain the followi ng el ements:

a. Developnentally appropriate curricul um

b. A character devel opnent programto devel op basic
val ues.

Cc. An age-appropriate assessnent of each child's
devel opnent.
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d. A pretest adninistered to children when they enter
a program and a posttest administered to children when they
| eave t he program

e. An appropriate staff-to-child ratio.

f. A healthful and safe environnent.

g. A resource and referral network to assist parents
i n maki ng an i nfornmed choi ce.

(d) Inplenentation.--

1. The school readiness programis to be phased in.
Until the coalition inplenents its plan, the county shal
continue to receive the services identified in subsection (3)
t hrough the various agencies that woul d be responsible for
delivering those services under current law. Plan
i mpl erentation is subject to approval of the coalition and the
plan by the Florida Partnership for School Readi ness.

2. Each school readiness coalition shall develop a
plan for inplenenting the school readi ness programto neet the
requi renents of this section and the perfornmance standards and
out cone neasures established by the partnership. The plan nust
include a witten description of the role of the programin
the coalition's effort to neet the first state educati on goal
readi ness to start school, including a description of the plan
to involve the prekindergarten early intervention prograns,
Head Start Prograns, prograns offered by public or private
providers of child care, preschool prograns for children with
disabilities, prograns for migrant children, Title |I prograns,
subsi di zed child care prograns, and teen parent prograns. The
pl an rmust al so denonstrate how the programw || ensure that
each 3-year-old and 4-year-old child in a publicly funded
school readi ness program receives schedul ed activities and
instruction designed to prepare children to enter kindergarten
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ready to learn. Prior to inplenmentation of the program the
school readi ness coalition nmust submt the plan to the
partnership for approval. The partnership nay approve the
pl an, reject the plan, or approve the plan with conditions.
The Florida Partnership for School Readi ness shall review

coalition plans at |east annually. ptan—shaH—bereviewet
. i I e ol

3. The plan for the school readiness program nmust

i nclude the foll owi ng mni mum standards and provi si ons:

a. A sliding fee scale establishing a copaynent for
parents based upon their ability to pay, which is the sane for
all program providers, to be inplenented and reflected in each
program s budget.

b. A choice of settings and locations in |licensed,
regi stered, religious-exenpt, or school -based prograns to be
provided to parents.

c. Instructional staff who have conpleted the training
course as required in s. 402.305(2)(d)1., as well as staff who
have additional training or credentials as required by the
partnershi p respeeti-ve—programptovider. The plan nust provide
a nethod for assuring the qualifications of all personnel in
all program settings.

d. Specific eligibility priorities for children within
the coalition's county pursuant to subsection (6).

e. Performance standards and outcone neasures
establ i shed by the partnership or alternatively, standards and
out cone neasures to be used until such tine as the partnership
adopts such standards and out cone neasur es.

f. Reinbursenent rates that have been devel oped by the
coalition. Reinbursenent rates shall not have the effect of
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limting parental choice or creating standards or |evels of

servi ces that have not been authorized by the Legi sl ature.

g. Systens support services, including a centra
agency, child care resource and referral, eligibility
determ nations, training of providers, and parent support and
i nvol verent .

h. Direct enhancenment services to famlies and
children. System support and direct enhancenent services shal
be in addition to paynents for the placenent of children in
school readi ness prograns.

i. A business plan, which nust include the contract
with a school readiness agent if the coalition is not a
| egally established corporate entity. Coalitions may contract
with other coalitions to achieve efficiency in nmultiple-county
services, and such contracts nmay be part of the coalition's
busi ness pl an.

j. Strategies to neet the needs of unique popul ati ons,
such as migrant workers.

As part of the plan, the coalition may request the Governor to
apply for a waiver to allow the coalition to adm nister the
Head Start Programto acconplish the purposes of the schoo
readi ness program |f any school readiness plan can
denonstrate that specific statutory goals can be achi eved nore
ef fectively by using procedures that require nodification of
existing rules, policies, or procedures, a request for a

wai ver to the partnership may be made as part of the plan

Upon review, the partnership nay grant the proposed
nodi fi cati on.

81

CODING:Words st+ieken are deletions; words underlined are additions.




SB 1162 Second Engr ossed

1 4. Persons with an early chil dhood teaching
2| certificate may provide support and supervision to other staff
3]in the school readi ness program
4 5. The coalition nmay not inplenent its plan until it
5] subnits the plan to and receives approval fromthe
6 | partnership. Once the plan has been approved, the plan and the
7 | services provided under the plan shall be controlled by the
8| coalition rather than by the state agencies or departnents.
9| The plan shall be reviewed and revi sed as necessary, but at
10 | l east biennially.
11 6. The following statutes will not apply to |oca
12 | coalitions with approved plans: ss. 125.901(2)(a)3.
13 | 228061 (1)y—ant—{(2)5—236-23066411. 221, 411222;and 411. 232.
14| To facilitate innovative practices and to allow | ocal
15 | establi shnent of school readi ness prograns, a school readiness
16 | coalition may apply to the Governor and Cabinet for a waiver
17 | of, and the Governor and Cabi net may wai ve, any of the
18 | provisions of ss. 236-23037—236-23065,230. 23166, 406230615
19| 411. 223, and 411.232, if the waiver is necessary for
20 | inplenentation of the coalition's school readiness plan
21 7. Two or nore counties may join for the purpose of
22 | planning and i npl enenting a school readi ness program
23 8. A coalition nmay, subject to approval of the
24 | partnership as part of the coalition's plan, receive
25 | subsi di zed child care funds for all children eligible for any
26 | federal subsidized child care program and be the provider of
27 | the program servi ces.
28 9. Coalitions are authorized to enter into nmultiparty
29 | contracts with nmulticounty service providers in order to neet
30 | the needs of unique popul ati ons such as m grant workers.
31 (e) Requests for proposals; payment schedul e. --
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1 1. At least once every 3 years, beginning July 1,

2| 2001, each coalition nust follow the conpetitive procurenent

3| requirenments of s. 287.057 for school readiness prograns.

4 2. Each coalition shall devel op a paynent schedul e

5| that enconpasses all prograns funded by that coalition. The

6 | paynent schedul e nust take into consideration the rel evant

7 | market rate, nust include the projected nunber of children to

8 | be served, and nust be subnmitted to the partnership for

9] information. Informal child care arrangenents shall be

10 | rei nbursed at not nore than 50 percent of the rate devel oped

11| for famly childcare

12 (f) Requirenents relating to fiscal agents.--1f the

13| local coalitionis not a legally established corporate entity,

14 | the coalition nust designate a fiscal agent, which may be a

15| public entity or a private nonprofit organization. The fisca

16 | agent shall be required to provide financial and

17 | adninistrative services pursuant to a contract or agreenent

18 | with the school readiness coalition. The fiscal agent may not

19 | provide direct early education or child care services;

20 | however, a fiscal agent may provide such services upon witten

21 | request of the coalition to the partnership and upon the

22 | approval of such request by the partnership. The cost of the

23| financial and adninistrative services shall be negotiated

24 | between the fiscal agent and the school readiness coalition

25| 1f the fiscal agent is a provider of early education and care

26 | prograns, the contract nust specify that the fiscal agent wll

27 | act on policy direction fromthe coalition and will not

28 | receive policy direction fromits own corporate board

29 | regardi ng di sbursal of coalition funds. The fiscal agent shal

30 | di sburse funds in accordance with the approved coalition

31 | school readi ness plan and based on billing and di sbursenent
83
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procedures approved by the partnership. The fiscal agent nust
conformto all data-reporting requirenents established by the

part nershi p.
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operation—of—a—school—r+eadiness—ecoa-tionin—each—counrty—that
dees—rnot—have—an—approved—coa-tion—by—varech—1,—26061+-

(9g) th)y Evaluation and annual report.--Each schoo
readi ness coalition shall conduct an eval uation of the
ef fectiveness of the school readi ness program including
perfornmance standards and outcone neasures, and shall provide
an annual report and fiscal statenment to the Florida
Partnership for School Readiness. This report nust conformto
the content and format specifications set by the Florida
Partnership for School Readi ness. The partnership nust include
an analysis of the coalition reports in its annual report.

(6) PROGRAM ELIABILITY.--The school readi ness program
shal | be established for children under the age of
ki ndergarten eligibility. Priority for participation in the
school readi ness programshall be given to children who neet
one or nore of the following criteria:

(a) Children under the age of kindergarten eligibility
who are:

1. Children determned to be at risk of abuse,
negl ect, or exploitation and who are currently clients of the
Fam |y Safety Program Office of the Departnent of Children and
Fam |y Servi ces.

2. Children at risk of welfare dependency, including
econom cal |l y di sadvantaged children, children of participants
in the welfare transition program children of m grant
farmworkers, and children of teen parents.

3. Children of working famlies whose fanily incone
does not exceed 150 percent of the federal poverty |evel.

(b) Three-year-old children and 4-year-old children
who may not be economically di sadvantaged but who have
disabilities, have been served in a specific part-tine or
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conbi nati on of part-tine exceptional education prograns with
requi red special services, aids, or equipnent, and were
previously reported for funding part tine with the Florida
Educati on Fi nance Program as exceptional students.

(c) Econonically disadvantaged children, children with
disabilities, and children at risk of future school failure,
frombirth to 4 years of age, who are served at hone through
hone visitor prograns and intensive parent education prograns
such as the Florida First Start Program

(d) Children who neet federal and state requirenents
for eligibility for the mgrant preschool program but who do
not neet the criteria of econom cally di sadvant aged.

An "economi cal |y di sadvantaged" child neans a child whose
famly incone is below 150 percent of the federal poverty

| evel. Notwithstandi ng any change in a famly's economc
status, but subject to additional famly contributions in
accordance with the sliding fee scale, a child who neets the
eligibility requirenents upon initial registration for the
program shall be considered eligible until the child reaches
ki ndergarten age.

(7) PARENTAL CHO CE. - -

(a) The school readi ness program shall provide
parental choice pursuant to a purchase service order that
ensures, to the naxi num extent possible, flexibility in schoo
readi ness prograns and paynent arrangenents. According to
federal regulations requiring parental choice, a parent nay
choose an informal child care arrangenent. The purchase order
nmust bear the nane of the beneficiary and the program provider
and, when redeened, nust bear the signature of both the
beneficiary and an authorized representative of the provider
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1 (b) If it is determned that a provider has provided
2| any cash to the beneficiary in return for receiving the

3 | purchase order, the coalition or its fiscal agent shall refer
4| the matter to the Division of Public Assistance Fraud for

5] investigation.

6 (c) The Ofice of the Conptroller shall establish an
7| electronic transfer systemfor the disbursenent of funds in
8 | accordance with this subsection. School readiness coalitions
9| shall fully inplenent the el ectronic funds transfer system
10| within 2 years after plan approval unless a waiver is obtained
11| from the partnership.

12 (8) STANDARDS; QUTCOME MEASURES. --All publicly funded
13 | school readiness prograns shall be required to neet the

14 | perfornmance standards and outcone neasures devel oped and

15 | approved by the partnership. The O fice of Program Policy

16 | Anal ysis and Governnent Accountability shall provide

17 | consultation to the partnership in the devel opnent of the

18 | neasures and standards. These perfornmance standards and

19 | out cone neasures shall be—adepted—by—June—1—2000—and—shat+
20 | be applicable on a statew de basis.
21 (9) FUNDI NG SCHOOL READI NESS PROGRAM - -
22 (a) It is the intent of this section to establish an
23| integrated and quality seam ess service delivery systemfor
24 | all publicly funded early education and child care prograns
25 | operating in this state.
26 (b) Notwithstanding s. 20.50:
27 1. The Agency for Wrkforce |Innovation shal
28 | adni ni ster school readi ness funds, plans, and policies
29 | pursuant to contract with the Florida Partnership for Schoo
30 | Readi ness and shall prepare and subnit a unified budget
31
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1| request for the school readiness programin accordance with

2 | chapter 216

3 2. Al instructions to |local school readiness

4| coalitions shall emanate fromthe Agency for Wrkforce

5| Innovati on pursuant to policies of the Legislature, plans of

6| the Florida Partnership for School Readi ness, and the contract

7 | between the Florida Partnership for School Readi ness and the

8 | agency.

9 (c) The Agency for Wirkforce |Innovation shall prepare
10| a plan that provides for the distribution and expenditure of
11| all state and federal school readiness funds for children
12 | participating in public or private school readiness prograns
13 | based upon an equity and perfornmance funding fornula. The plan
14 | shall be submitted to the Governor and the Legisl ative Budget
15 | Conmi ssion. Upon approval, the Legislative Budget Conmi ssion
16 | shall authorize the transfer of funds to the Agency for
17 | Workforce Innovation for distribution in accordance with the
18 | provisions of the fornul a.

19 (d)ftb)y Al state funds budgeted for a county for the
20 | prograns specified in subsection (3), along with the pro rata
21| share of the state adnministrative costs of those prograns in
22 | the anobunt as deternined by the partnership, all federal funds
23| and required local matching funds for a county for prograns
24 | specified in subsection (3), and any additional funds
25 | appropriated or obtained for purposes of this section, shal
26 | be transferred for the benefit of the coalition for
27 | inplenentation of its plan, including the hiring of staff to
28 | effectively operate the coalition's school readi ness program
29| As part of plan approval and periodic plan review, the
30 | partnership shall require that adninistrative costs be kept to
31| the minimum necessary for efficient and effective
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adm nistration of the plan, but total admnistrative
expendi tures shall not exceed 5 percent unless specifically
wai ved by the partnership. The partnership shall annually
report to the Legislature any problens relating to

adnmi ni strative costs.

te)—By—TFebruary—15—2600,—thepartnership—shat+

recomrendations—for—the—inetuston—or—noninectusi-on—of
prekindergarten—disabitHtiesprograms—and—funeing—

(e) td)y The partnership shall annually distribute al
eligible funds as block grants to assist coalitions in
integrating services and funding to develop a quality service
delivery system Subject to appropriation, the partnership may
al so provide financial awards to coalitions denonstrating
success in nmerging and integrating funding streans to serve
chil dren and school readi ness prograns.

(f)te)y State funds appropriated for the schoo
readi ness program may not be used for the construction of new
facilities or the purchase of buses. Byfebruary—15—26060,-The
partnership shall present to the Legislature recomendations
for providing necessary transportation services for schoo
r eadi ness prograns.

(g)tH)> Al cost savings and all revenues received
through a mandatory sliding fee scale shall be used to help
fund the | ocal school readiness program

(10) SCHOOL READI NESS UNI FORM SCREENI NG. - - The
Departnent of Education shall inplenent a school readiness

uni form screening, including a pilot programduring the

2001- 2002 school year, to validate the systemrecommended by
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the Florida Partnership for School Readiness as part of a

conpr ehensi ve eval uati on design. Beginning with the 2002-2003

school year, the departnent shall require that all schoo

districts adm ni ster the school readi ness uniformscreening to

each ki ndergarten student in the district school system upon

the student's entry into kindergarten. Children who enter

public school for the first tinme in first grade nust undergo a

uni form screeni ng adopted for use in first grade. The

departnment shall incorporate school readiness data into the

K-20 data warehouse for |ongitudinal tracking. Notw thstandi ng

s. 228.093, the departnent shall provide the partnership and

the Agency for Wbrkforce I nnovation with conplete and ful

access to kindergarten uni form screening data at the student,

school, district, and state levels in a format that w |

enabl e the partnership and the agency to prepare reports

needed by state policymakers and | ocal school readiness

coalitions to access progress toward school readi ness goals

and provide input for continuous inprovenent of |ocal schoo

r eadi ness servi ces and prograns.
(11) (36> REPORTS. --The O fice of Program Policy
Anal ysi s and Governnent Accountability shall assess the

i npl erentation, efficiency, and outcones of the schoo
readi ness programand report its findings to the President of
the Senate and the Speaker of the House of Representatives by
January 1, 2002. Subsequent reviews shall be conducted at the
direction of the Joint Legislative Auditing Committee.

(12) 1) CONFLI CTI NG PROVI SIONS. --1n the event of a
conflict between the provisions of this section and federal
requi rements, the federal requirenents shall control

Section 21. Notwi thstanding any other provision of |aw

to the contrary, mninumchild care |icensing standards shal
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be devel oped to provide for reasonable, affordable, and safe

bef or e-school and after-school care. Standards, at a m ni mum

shall allow for a credentialed director to supervise miultiple

bef or e-school and after-school sites.

Section 22. Effective January 1, 2002, paragraph (a)
of subsection (6) and subsection (10) of section 216. 136,

Fl orida Statutes, are anended to read

216. 136 Consensus estinmating conferences; duties and
principals.--

(6) SOCI AL SERVI CES ESTI MATI NG CONFERENCE. - -

(a) Duties.--

1. The Social Services Estimating Conference shal
devel op such official information relating to the soci al
services systemof the state, including forecasts of social
servi ces casel oads, as the conference determ nes is needed for
the state planning and budgeting system Such official
i nformation shall include, but not be [imted to, subsidized
child care casel oads mandated by the Fami |y Support Act of
1988.
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1 | Seetat—Servieces—Estimating—Conference—or—individval—conference
2 | principats—in—atiweby—ranner—
3 2.4 The Social Services Estinmating Conference shal
4 | develop information relating to the Florida Kidcare program
5]including, but not limted to, outreach inpacts, enrollnent,
6 | caseload, utilization, and expenditure infornmation that the
7 | conference determines is needed to plan for and project future
8 | budgets and the drawdown of federal matching funds. The
9| agencies required to collect and anal yze Florida Kidcare
10 | program data under s. 409.8134 shall be participants in the
11| Soci al Services Estimating Conference for purposes of
12 | developing information relating to the Florida Kidcare
13 | program
14 (10) SCHOOL READI NESS PROGRAM ESTI MATI NG CONFERENCE. - -
15 (a) Duties.--
16 1. The School Readi ness Program Estimating Conference
17 | shall devel op sueh estimates and forecasts of the unduplicated
18 | count of chil dren nurber—ef—individuats eligible for schoo
19 | readi ness prograns in accordance with the standards of
20| eligibility established in s. 411. 01(6) by—state—or—federal
21 | statute—or—admnistrative—+rute as the conference determ nes
22 | are needed to support the state planning, budgeting, and
23 | appropriations processes.
24 2—Hr—addi-ton—the—Sehoot—Reatdiness—Program
25 | Estimrating—Conference—shaH—estimate—the—unduptHecated—count—of
26 | ehitdren—who—are—etgi-bte—for—services—under—the——school
27 | reatiness—program-
28 2.3— The Florida Partnership for School Readiness
29 | shall provide information on needs and waiting lists for
30 | school readi ness program services requested by the Schoo
31
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1| Readi ness Program Esti mati ng Conference or individua
2| conference principals in a tinely manner
3 (b) Principals.--The Executive Ofice of the Governor
4| the Director of Econonm c and Denographi c Research, and
5| professional staff who have forecasting expertise fromthe
6| Florida Partnership for School Readi ness, the Agency for
7 | Wrkforce I nnovation,the Departnent of Children and Fanmily
8 | Services, the Departnent of Education, the Senate, and the
9 | House of Representatives, or their designees, are the
10 | principals of the School Readi ness Program Estimating
11 | Conference. The principal representing the Executive Ofice of
12 | the Governor shall preside over sessions of the conference.
13 Section 23. Effective January 1, 2002, paragraph (a)
14 | of subsection (1) of section 232.01, Florida Statutes, is
15 | anended to read:
16 232.01 School attendance.--
17 (1) (a)l. Al children who have attained the age of 6
18 | years or who will have attained the age of 6 years by February
19| 1 of any school year or who are older than 6 years of age but
20 | who have not attained the age of 16 years, except as
21 | hereinafter provided, are required to attend school regularly
22 | during the entire school term
23 2. Children who will have attained the age of 5 years
24 | on or before Septenber 1 of the school year are eligible for
25 | admission to public kindergartens during that school year
26 | under rules prescribed by the school board.
27 IF——Chitdren—who—wH—have—attained—the—age—of—3—years
28 | en—or—before—Septenber—1—of—theschoot—year—are—eHgibtefor
29 | ath-sston—toprekindergarten—earty—intervent-on—prograns
30 | during—that—sechool—year—as—provided—i+n—s—236-2305o0or—=a
31 | preschool—programas—providet—+n—s—228-061—
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Section 24. Effective January 1, 2002, paragraphs (b)
and (c) of subsection (1) and subsection (4) of section
445. 023, Florida Statutes, are anended to read:

445, 023 Program for dependent care for famlies with
children with special needs.--

(1) There is created the programfor dependent care
for families with children with special needs. This program
is intended to provide assistance to families with children
who neet the follow ng requirenents:

(b) The child or children are considered to be

children with special needs as—defined—by—the—stubsidirzed—chitd
care—programadvthorized—under—s—402-3015.

(c) The family neets the incone guidelines established
under s. 411.01(6) 4623615—Financirat—etgi-biH-ty—for—this

program-—shatH—be—based—solely—on—the—gu-detnes—used—+or
subsidized—echi+d—care, notw t hstandi ng any fi nanci al

eligibility criteria to the contrary in s. 414.075, s.
414.085, or s. 414.0095.

(4) In addition to school readi ness echitd—care
services provided under s. 411.01 46236145, dependent care may

be provided for children age 13 years and ol der who are in
need of care due to disability and where such care is needed
for the parent to accept or continue enploynent or otherw se
participate in work activities. The anobunt of subsidy shall be
consistent with the rates for special needs child care
establ i shed by the departnent. Dependent care needed for
enpl oynent may be provided as transitional services for up to
2 years after eligibility for tenporary cash assi stance ends.
Section 25. Effective January 1, 2002, subsections (1)

and (2) of section 228.061, paragraph (o) of subsection (4) of
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section 230.23, sections 230.2303, 230.2305, and 230. 2306,
Florida Statutes, are repeal ed

Section 26. Effective January 1, 2002, section 402. 28,
subsection (1) of section 402.281, sections 402. 3015,
402. 3027, and 402. 3028, subsection (18) of section 402. 305,
section 402. 3052, paragraph (c) of subsection (2) of section
402. 3135, and subsections (2) and (6) of section 402. 45,
Florida Statutes, are repeal ed

Section 27. Effective January 1, 2002, paragraph (a)
of subsection (1) of section 391.304 and section 411. 222,
Florida Statutes, are repeal ed

Section 28. Section 228.082, Florida Statutes, is
amended to read:

228.082 The Florida Virtual ©rtine H gh School. --

(1)(a) The Florida Virtual ©atine Hi gh School is
establ i shed for the devel opnent and delivery of on-line and

di stance | earning education and shall be adninistratively

housed within the Conm ssioner of Education's Ofice of

Technol ogy and Information Services. The Conm ssi oner of

Education shall nonitor the school's performance and report

its perfornmance to the Florida Board of Education and the

Legi sl at ure.
(b) The mission of the Florida Virtual H gh School is
to provide students with high-quality technol ogy-based

educati onal opportunities to gain the know edge and skills

necessary to succeed in the 21st century. The school shal

serve any student in the state who neets the profile for

success in this educational delivery context and shall give

priority to:

1. Students who need expanded access to courses in

order to neet their educational goals, such as hone education
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1| students and students in inner-city and rural high schools who
2| do not have access to higher-|evel courses.

3 2. Students seeking accelerated access in order to

4| obtain a high school diplom at | east one senester early.

5 (c) To ensure students are inforned of the

6 | opportunities offered by the Florida Virtual Hi gh School, the
7 | comi ssi oner shall provide the board of trustees access to the
8 | records of public school students in a fornmat prescribed by

9| the board of trustees.

10

11| The board of trustees of the Florida Virtual H gh School shal
12 | identify appropriate perfornance neasures and standards based
13 | on student achi evenent that reflect the school's statutory

14 | nission and priorities, and shall inplenent an accountability
15| system for the school that includes assessnent of its

16 | effectiveness and efficiency in providing quality services

17 | that encourage hi gh student achi evenent, seanl ess

18 | articul ati on, and nmxi mum access.

19 (2) The Florida Virtual ©atine Hi gh School shall be
20 | governed by a board of trustees conprised of seven nenbers
21 | appointed by the Governor to 4-year staggered terns, one of
22 | whom shall be the current chair of the Florida H gh Schoo
23 | Advi sory Board and one of whom shall be a representative of
24 | the fiscal agent, and one of whom shall be the Chief
25| Information Oficer or his designee fromthe State Technol ogy
26 | O fice purstant—te—eh—2606-—164—taws—of—+Ftorida. The board
27 | shall be a public agency entitled to sovereign i munity
28 | pursuant to s. 768.28, and board nenbers shall be public
29 | officers who shall bear fiduciary responsibility for the
30| Florida Virtual ©a—+tine H gh School. The board of trustees
31| shall have the followi ng powers and duti es:
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(a)1l. The board of trustees shall neet wthin—36—days
of—uty—1,—20600,—antd—shaH——coentinue—to—+eet at |least 4 tines

each year, upon the call of the chair, or at the request of a
majority of the nenbership.

e L I I F hei-mi-tial
reeting—of—theboard—the—ecurrent—governance—struecture—of—the
L orid . o hool—shalt—t . . .
2.{e)y The fiscal year for the Florida Virtual ©a-tine
Hi gh School shall be the state fiscal year as provided in s.
216.011(1)(n).
(b) The board of trustees shall be responsible for the

Florida Virtual Hi gh School's devel opnent of a

state-of -the-art technol ogy-based educati on delivery system

that is cost-effective, educationally sound, narketable, and

capabl e of sustaining a self-sufficient delivery system

t hrough the Florida Education Finance Program by fiscal year
2003-2004. Beginning in fiscal year 2001-2002, the schoo
shall collect and report data for all students served and

credit awarded. This data shall be segregated by private,

public, and hone school students by program |Infornmation shal

al so be collected which reflects any other school in which a

virtual high school student is enroll ed.

(c) td)y The board of trustees shall aggressively seek

avenues to generate revenue to support its future endeavors,

and shall enter into agreenents with distance |earning
providers. The board of trustees ant nay acquire, enjoy, use,

and di spose of patents, copyrights, and tradenmarks and any
licenses and other rights or interests thereunder or therein.
Ownership of all such patents, copyrights, tradenarks,
licenses, and rights or interests thereunder or therein shal
vest in the state, with the board having full right of use and
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1| full right to retain the revenues derived therefrom Any funds
2| realized frompatents, copyrights, trademarks, or |icenses

3| shall be used to support the school's research and devel opnent
4| activities in order to inprove courseware and services to its
5| students.

6 (d) ey The board of trustees shall annually prepare

7] and submt to the Florida Board of Education a |egislative

8 | budget request, including funding requests for conputers for

9 | public school students who do not have access to public schoo
10 | conputers, in accordance with chapter 216 and s. 235.41. The
11| l egi slative budget request of the Florida Virtual ©atine Hi gh
12 | School shall be prepared using the sane format, procedures,

13| and tinelines required for the subnmission of the |legislative
14 | budget of the Departnment of Educati on.

15 (e)tH In accordance with law and rules of the Florida
16 | Board of Education,the board of trustees shall adm nister and
17 | mai ntain personnel prograns for all enployees of the board of
18 | trustees and the Florida Virtual ©a+tinre H gh School. The

19 | board of trustees may adopt rules, policies, and procedures
20| related to the appointnent, enploynent, and renoval of
21 | personnel
22 1. The board of trustees shall deternine the
23 | conpensation, including salaries and fringe benefits, and
24 | other conditions of enploynent for such personnel
25 2. The board of trustees nay establish and maintain a
26 | personnel | oan or exchange program by whi ch persons enpl oyed
27 | by the board for the Florida Virtual ©tine H gh School as
28 | acadenmic administrative and instructional staff may be | oaned
29| to, or exchanged with persons enployed in like capacities by,
30| public agencies either within or without this state, or by
31| private industry. Wth respect to public agency enpl oyees, the
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program aut hori zed by this subparagraph shall be consi stent
with the requirenments of part Il of chapter 112. The sal ary
and benefits of board personnel participating in the |oan or
exchange program shall be continued during the period of tine
they participate in a | oan or exchange program and such
personnel shall be deened to have no break in creditable or
conti nuous service or enploynent during such tine. The sal ary
and benefits of persons participating in the personnel |oan or
exchange program who are enpl oyed by public agencies or
private industry shall be paid by the originating enployers of
those participants, and such personnel shall be deened to have
no break in creditable or continuous service or enpl oynent
during such tine.

3. The enploynent of all Florida Virtual ©rtine H gh
School acadeni c adninistrative and instructional personne
shal | be subject to rejection for cause by the board of
trustees, and shall be subject to policies of the board of
trustees relative to certification, tenure, |eaves of absence,
sabbati cal s, remuneration, and such other conditions of
enpl oynent as the board deens necessary and proper, not
i nconsi stent with | aw

4. Each person enployed by the board of trustees in an
academ c admi nistrative or instructional capacity with the
Florida Virtual ©a—tine H gh School shall be entitled to a
contract as provided by rules of the board.

5. Al enployees except tenporary, seasonal, and
student enpl oyees nay be state enpl oyees for the purpose of
being eligible to participate in the Florida Retirenent System
and receive benefits. The classification and pay plan
including terminal | eave and other benefits, and any
anmendnents thereto, shall be subject to review and approval by
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t he Departnent of Managenent Services and the Executive Ofice
of the Governor prior to adoption. In the event that the board
of trustees assunes responsibility for governance pursuant to
this section before approval is obtained, enployees shall be
conpensat ed pursuant to the systemin effect for the enpl oyees
of the fiscal agent.

(f) tg)y The board of trustees shall establish
priorities for admi ssion of students in accordance with

paragraph (1) (b).
(9g) th)y The board of trustees shall establish and
distribute to all school districts and high schools in the

state procedures for enroll nent of students into courses
offered by the Florida Virtual ©tine Hi gh School. Such
procedures shall be designed to mninize paperwork and fairly
resolve the i ssue of double funding students taking courses

onl i ne waxize—partietpation—by—students.
h) t+) The board of trustees shall annually subnmit to

the Florida Board Pepartfrent of Education both forecasted and
actual enrollnments for the Florida Virtual ©ttne Hi gh
School, according to procedures established by the Florida
Board Bepartfrent- of Education. At a mininmm such procedures

nmust include the nunber of public, private, and hone schoo

students served by district.

(i) ) The board of trustees shall provide for the
content and custody of student and enpl oyee personnel records.
Student records shall be subject to the provisions of s.
228.093. Enpl oyee records shall be subject to the provisions
of s. 231.291.

(j) &) The financial records and accounts of the
Florida Virtual ©&atine H gh School shall be nmintai ned under
the direction of the board of trustees and under regul ations
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prescribed by the Florida State Board of Education for the
uni form system of financial records and accounts for the
school s of the state.

The Governor shall designate the initial chair of the board of
trustees to serve a termof 4 years. Menbers of the board of
trustees shall serve without conpensation, but nay be

rei mbursed for per diemand travel expenses pursuant to s.

112. 061. The board of trustees shall be a body corporate with
all the powers of a body corporate and such authority as is
needed for the proper operation and i nprovenent of the Florida
Virtual ©a—tine High School. The board of trustees is
specifically authorized to adopt rules, policies, and
procedures, consistent with law and rules of the Florida Board

of Education related to governance, personnel, budget and

finance, adm nistration, prograns, curriculumand instruction
travel and purchasi ng, technol ogy, students, contracts and
grants, and property as necessary for optimal, efficient
operation of the Florida Virtual ©rtinne H gh School. Tangi bl e
personal property owned by the board of trustees shall be
subj ect to the provisions of chapter 273.

(3)(a) Until fiscal year 2003-2004,the Conm ssioner
of Education shall include the Florida Virtual ©a—tine Hi gh
School as a grant-in-aid appropriation in the departnent's

| egi sl ative budget request to the Florida State Board of
Education, the Governor, and the Legislature, —
&) subject to any guidelines inposed in the Genera

Appropri ations Act;
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e I ol o e Cund
rechant-sm

(b) The Orange County District School Board shall be
the tenporary fiscal agent of the Florida Virtual ©a—tine High
School

o S : I " F . I I
L orid . o hool—shalt I .
. ded tabd I .

(4) Under no circunstance nay the credit of the state
be pl edged on behalf of the Florida Virtual ©rtivne H gh
School

(5) By Jdanuvary—1—260%-The board of trustees shal
annual |y submt to the Covernor, the Legislature, the
Commi ssi oner of Education,and the Florida Board of Educati on

Reorgantzatior—transttion—Conmi-sston a conpl ete and detail ed

report setting forth:

(a) The operations and acconplishnments of the Florida
Virtual ©a—tine H gh School

(b) The marketing and operational plan for the Florida
Virtual ©a—tne Hi gh School, including recomendations
regardi ng nethods for inproving the delivery of education
through the Internet and ot her distance |earning technol ogy.

(c) The assets and liabilities of the Florida Virtua
on+tine Hi gh School at the end of the fiscal year

(d) A copy of an annual financial and conpliance audit
of the accounts and records of the Florida Virtual ©n-tine
Hi gh School, conducted by an i ndependent certified public
accountant and perforned in accordance with rul es adopted by
t he Auditor GCeneral

(e) Recommendations regarding the unit cost of
providing services to students. |In order to nost effectively
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devel op public policy regarding any future funding of the
Florida Virtual ©&atine H gh School, it is inperative that the
cost of the programis accurately identified. The identified
cost of the program nust be based on reliable data antd+efteet

(f) Recommendations regarding an accountability

nechani smto assess the effectiveness of the services provided
by the Florida Virtual ©tine H gh School

(6) The Auditor General may, pursuant to his or her
own authority, or at the direction of the Joint Legislative
Audi ting Committee, conduct an audit of the Florida Virtua
on—+tine Hi gh School

(7) The Florida State Board of Educati on may adopt
rules it deens necessary to inplenent reporting requirenents
for the Florida Virtual ©tine H gh School

Section 29. The Departnent of Education shall naxinize

the avail able federal indirect cost allowed on all federa

grants. Beginning with the 2002-2003 fiscal year, none of the

funds received fromindirect cost all owance shall be expended

by the departnent without specific appropriation by the

Legi sl ature. Funds received pursuant to s. 240.241, Florida

Statutes, are specifically exenpt fromthis provision

Section 30. Effective June 30, 2002, section 229. 8065,
Florida Statutes, is repealed

Section 31. Effective July 1, 2002, subsection (2) of
section 229.085, Florida Statutes, is anended to read:

229.085 Custody of educational funds.--
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1 (2) There is created in the Departnent of Education
2| the Projects, Contracts, and Grants Trust Fund. +H~—n
3 | exeeuting—the—terns—of——such—grants—or—contracts—for—speeitiec
4 | projeets—the—enployrent—of—personnel—shalt—berequ+red—suech
5 | personnet—shat—not—besubjeet—tothereguirenents—of——s—
6 | 216-262(1)(a)— The personnel enployed to plan and adm ni ster
7| grants or contracts for specific sueh projects shall be
8| considered in tinme-linmted enpl oynent not to exceed the
9| duration of the grant or until conpletion of the project,
10 | whichever first occurs. Such enployees shall not acquire
11| retention rights under the Career Service System the
12 | provisions of s. 110.051(1) to the contrary notwi thstandi ng.
13 | Any enpl oyee hol di ng permanent career service status in a
14 | Departnent of Education position who is appointed to a
15| position under the Projects, Contracts, and Grants Trust Fund
16 | shall retain such pernmanent status in the career service
17 | position.
18 Section 32. Subsection (6) of section 240.205, Florida
19 | Statutes, is anended to read:
20 240. 205 Board of Regents incorporated.--The Board of
21| Regents is hereby created as a body corporate with all the
22 | powers of a body corporate for all the purposes created by, or
23 | that may exi st under, the provisions of this chapter or |aws
24 | anendat ory hereof and shall
25 (6) Acquire real and personal property and contract
26 | for the sale and di sposal of sane and approve and execute
27 | contracts for the acquisition of commopdities, goods,
28 | equi pnent, contractual services, |eases of real and persona
29 | property, and construction. The acquisition may include
30 | purchase by install nment or |ease-purchase. Such contracts nay
31| provide for paynment of interest on the unpaid portion of the
104
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purchase price. Theboardray—-also—acqguire—the—sane
I . : I . . I I I
obH-gation—execeeds—$t—mit+on— Title to all real property,

however acquired, shall be vested in the Board of Trustees of
the Internal I|nprovenent Trust Fund and shall be transferred
and conveyed by it. Notw thstandi ng any ot her provisions of
this subsection, the Board of Regents shall conply with the
provisions of s. 287.055 for the procurenent of professiona
servi ces as defined therein.

Section 33. Subsections (2), (4), and (5), paragraphs

(b), (c), and (d) of subsection (1), and paragraphs (a), (c),

(d), and (e) of subsection (3) of section 235.217, Florida

Statutes, are repeal ed

Section 34. Sections 240. 145, 240.147, 240.227,
240. 307, subsection (2) of section 240.209, and subsection (4)
of section 240.311, Florida Statutes, are repeal ed.

Section 35. Section 240.3836, Florida Statutes, is
amended to read:

240. 3836 Site-deterni ned baccal aureate degree access
program—funting. - -

(1) The Legislature recognizes that public and private
post secondary education institutions play essential roles in
improving the quality of Iife and econom c well -being of the
state and its residents. The Legislature also recogni zes that
econom ¢ devel opnent needs and the educational needs of
pl ace- bound, nontraditional students have increased the denand
for local access to baccal aureate degree prograns. | n sone,
but not all, geographic regions, baccal aureate degree prograns
are being delivered successfully at the local comunity
col | ege through agreenents between the conmunity col |l ege and
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4-year postsecondary institutions within or outside of the
state. It is therefore the intent of the Legislature to
further expand access to baccal aureate degree prograns through

the use of comunity coll eges apphty—this—econcept—in—the

(2) A community college nmay be authorized by the

Fl ori da Board of Education to offer a |imted nunber of

baccal aureate degrees designed to neet | ocal workforce needs

t hrough one of the foll owi ng processes:

(a) A comunity college may enter into a form

agreenent with the state university in its service area for

the community college to deliver specified baccal aureate

degree prograns. The agreenent nust be submitted to the

Fl ori da Board of Education for approval. The community

coll ege's proposal nust include the follow ng i nformation

1. Denand for the baccal aureate degree programis

identified by the workforce devel opnent board, |oca

busi nesses and industry, |ocal chanbers of commerce, and

potential students.

2. Unnet need for graduates of the proposed degree

programis substanti at ed.

3. The community college has the facilities and

academ c resources to deliver the program

The proposal nmust be subnitted to the Council for Education

Pol i cy Research and | nprovenent for review and comment. Upon

approval of the Florida Board of Education for the specific

degree program or prograns, the community college shall pursue
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regi onal accreditation by the Comi ssion on Coll eges of the

Sout hern Associ ation of Coll eges and Schools. Any additiona

baccal aureate degree prograns the comunity coll ege w shes to

of fer nust be approved by the Florida Board of Education

(b) A comunity coll ege may devel op a proposal to

deliver specified baccal aureate degree prograns inits

district. The proposal nust be submitted to the Florida Board

of Education for approval. The community col |l ege's proposa

nmust include the followi ng informtion

1. Denand for the baccal aureate degree programis

identified by the workforce devel opnent board, |oca

busi nesses and industry, |ocal chanbers of commerce, and

potential students.

2. Unnet need for graduates of the proposed degree

programis substanti at ed.

3. The community college has the facilities and

academ c resources to deliver the program

The proposal nmust be subnitted to the Council for Education

Pol i cy Research and | nprovenent for review and comment. Upon

approval of the Florida Board of Education for the specific

degree program or prograns, the community college shall pursue

regi onal accreditation by the Comi ssion on Coll eges of the

Sout hern Associ ation of Coll eges and Schools. Any additiona

baccal aureate degree prograns the comunity coll ege w shes to

of fer nust be approved by the Florida Board of Education

(3) A comunity college may not termnate its

associate in arts or associate in science degree prograns as a

result of the authorization provided in subsection (2). The

Legislature intends that the prinmary mission of a community

college, including a community coll ege that offers
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Section 36. Effective July 1, 2001, subsection (5) of
section 240.2011, Florida Statutes, is anended, and subsecti on

NN
N O

(12) is added to said section, to read:
240. 2011 State University System defined.--The State
University System shall consist of the foll ow ng:

W NN
o ©O©

(5) The University of South Florida, with a main

w
=

canpus located in Hillsborough County and two fiscally
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aut ononous canpuses, one in Pinellas County, naned the

University of South Florida St. Petersburg, and the other

naned the University of South Florida Sarasotal/ Manat ee

(12) New College of Florida, |located in Sarasota

County, which is the 4-year residential liberal arts honors

college of the State of Florida.

Section 37. Section 240.527, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 240.527, F.S., for present text.)

240. 527 The University of South Florida St
Pet er sburg. - -

(1) The St. Petersburg canpus of the University of

South Florida is established and shall be known as the

University of South Florida St. Petersburg.”

(a) The Legislature intends that the University of

South Florida St. Petersburg be operated and nai ntained as a

separate organi zational and budget entity of the University of

South Florida, and that all |egislative appropriations for the

University of South Florida St. Petershurg be set forth as

separate line itens in the annual General Appropriations Act.
(b) The University of South Florida St. Petersburg
shal |l have a Canpus Board and a Canpus Executive Oficer.

(c) As soon as possible, but no later than the

effective date of this act, the President of the University of

South Florida shall begin the process of application to the

Conmi ssion on Coll eges of the Southern Association of Coll eges

and Schools for separate accreditation of the University of

South Florida St. Petersburg. If the application is not

approved or is provisionally approved, the University of South
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Florida shall correct any identified deficiencies and shal

continue to work for accreditation

(2) The Board of Trustees of the University of South

Fl orida shall appoint to the Canpus Board, from

reconmendati ons of the President of the University of South

Florida, five residents of Pinellas County. If a resident of

Pinellas County is appointed to the Board of Trustees of the

University of South Florida, the board shall appoint that

nmenber to serve jointly as a nenber of the Canpus Board. |f

nore than one Pinellas County resident is appointed to the

Board of Trustees, the board shall select one joint nenber.

The Board of Trustees nmy reappoint a nenber to the Canpus

Board for one additional term The Canpus Board has the powers

and duties provided by law, which include the authority to:

(a) Review and approve an annual |egislative budget

request to be subnmitted to the Conm ssioner of Education. The

Canpus Executive Oficer shall prepare the |egislative budget

request in accordance with guidelines established by the

Fl ori da Board of Education. This request nust include itens

for canpus operations and fixed capital outl ay.

(b) Approve and submit an annual operating plan and

budget for review and consultation by the Board of Trustees of

the University of South Florida. The canpus operating budget

nmust reflect the actual funding available to that canpus from

separate line-item appropriations contained in each annua

Ceneral Appropriations Act, which line-item appropriations

nmust initially reflect the funds reported to the Legislature

for the University of South Florida St. Petersburg canpus for

fiscal year 2000-2001 and any additional funds provided in the

fiscal year 2001-2002 | egislative appropriation
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1 (c) Enter into central support services contracts with
2| the Board of Trustees of the University of South Florida for
3| any services that the St. Petersburg canpus cannot provide

4 | nore econom cally, including payroll processing, accounting,
5| technol ogy, construction adm nistration, and ot her desired

6 | services. However, all |legal services for the canpus nust be
7| provided by a central services contract with the university.
8 | The Board of Trustees of the University of South Florida and
9| the Canpus Board shall deternmine in a letter of agreenent any
10| all ocation or sharing of student fee revenue between the

11| University of South Florida's main canpus and the St.

12 | Pet ersburg canpus.

13

14 | The Board of Trustees of the University of South Florida may
15| lawful ly del egate other powers and duties to the Canpus Board
16 | for the efficient operation and i nprovenent of the canpus and
17 | for the purpose of vesting in the canpus the attributes

18 | necessary to neet the requirenents for separate accreditation
19 | by the Sout hern Associ ation of Coll eges and School s.
20 (3) The University of South Florida St. Petersburg
21| shall be administered by a Canpus Executive Oficer who shal
22 | be appointed by, report directly to, and serve at the pleasure
23| of the President of the University of South Florida. The
24 | President shall consult with the Canpus Board before hiring or
25| terminating the Canpus Executive Oficer. The Canpus Executive
26 | Oficer has authority and responsibility as provided in | aw,
27 | including the authority to:
28 (a) Administer canpus operations within the annua
29 | operating budget as approved by the Canpus Board.
30
31
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(b) Recommend to the Canpus Board an annua

| egi sl ati ve budget request that includes funding for canpus

operations and fixed capital outlay.

(c) Recommend to the Canpus Board an annual canpus

oper ati ng budget.

(d) Recommend to the Canpus Board appropriate services

and terns and conditions to be included in annual centra

support servi ces contracts.

(e) Carry out any additional responsibilities assigned

or del egated by the President of the University of South

Florida for the efficient operation and inprovenment of the

canpus, especially any authority necessary for the purpose of

vesting in the canpus attributes necessary to neet the

requi renents for separate accreditation

(4) Students enrolled at the University of South

Florida, including those enrolled at a branch canpus, have the

sane rights and obligations as provided by |aw, policy, or

rul e adopted by the University of South Florida, the Florida

Departnent of Education, or other lawful entity. The

University of South Florida shall provide a conprehensive and

coordi nated system of student registration so that a student

enrolled at any canpus of the University of South Florida has

the ability to register for courses at any other canpus of the

University of South Florida.

(5) The following entities are not affected by this

section and remai n under the adm ni strative control of the

University of South Florida:
(a) The University of South Florida Coll ege of Marine
Sci ence, which is a conponent coll ege of the nmin canpus.

(b) The Florida Institute of Cceanography, which is a

Type One Institute.

117

CODING:Words st+ieken are deletions; words underlined are additions.




SB 1162 Second Engr ossed

1 (c) The University of South Florida Pediatric Research
2] Center.

3 (d) The University of South Floridal/USGS joint

4| facility.

5 Section 38. The University of South Florida

6 | Sar asot a/ Manat ee. - -

7 (1) The Sarasotal/ Manatee canpus of the University of

8| South Florida is established and shall be known as the

9 ['University of South Florida Sarasotal/ Manatee."

10 (a) The Legislature intends that the University of

11 | South Florida Sarasotal/ Manatee be operated and naintained as a
12 | separate organi zati onal and budget entity of the University of
13| South Florida and that all |egislative appropriations for the
14 | University of South Florida Sarasotal/Manatee be set forth as
15| separate line itens in the annual General Appropriations Act.
16 (b) The University of South Florida Sarasotal/ Manat ee
17 | shall have a Canpus Board and a Canpus Executive Oficer

18 (c) As soon as possible, but no later than July 1,

19 | 2002, the President of the University of South Florida shal
20 | begin the process of application to the Commi ssion on Coll eges
21| of the Southern Association of Colleges and School s for
22 | separate accreditation of the University of South Florida
23| Sarasota/ Manatee. If the application is not approved or is
24 | provisionally approved, the University of South Florida shal
25| correct any identified deficiencies and shall continue to work
26 | for accreditation
27 (2) The Board of Trustees of the University of South
28 | Florida shall appoint to the Canpus Board, from
29 | recommendations of the President of the University of South
30| Florida, three residents of Manatee County and two residents
31| of Sarasota County, to serve 4-year staggered terns. |f one or
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nore residents of Sarasota County or Manatee County are

appointed to the Board of Trustees of the University of South

Florida, the board shall, at the next vacancy of the Canpus

Board, appoint one of those nenbers to serve jointly as a

nenber of the Canpus Board. The Board of Trustees nay

reappoi nt a nenber to the Canpus Board for one additiona

term The Canpus Board has the powers and duties provided by

| aw, which include the authority to:

(a) Review and approve an annual |egislative budget

request to be subnitted to the Conmi ssioner of Education. The

Canpus Executive Oficer shall prepare the |egislative budget

request in accordance with guidelines established by the

Fl ori da Board of Education. This request nust include itens

for canpus operations and fixed capital outl ay.

(b) Approve and subnmit an annual operating plan and

budget for review and consultation by the Board of Trustees of

the University of South Florida. The canpus operating budget

nmust reflect the actual funding available to that canpus from

separate line-item appropriations contained in each annua

Ceneral Appropriations Act, which line-item appropriations

nmust initially reflect the funds reported to the Legislature

for the University of South Florida Sarasotal/ Manatee canpus

for fiscal year 2000-2001 and any additional funds provided in

the fiscal year 2001-2002 |egislative appropriation

(c) Enter into central support services contracts with

the Board of Trustees of the University of South Florida for

any services that the canpus at Sarasota/ Manat ee cannot

provide nore econom cally, including payroll processing,

accounting, technol ogy, construction adninistration, and other

desired services. However, all legal services for the canpus

nust be provided by a central services contract with the
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1| university. The Board of Trustees of the University of South
2| Florida and the Canpus Board shall deternmne in a letter of

3 | agreenent any allocation or sharing of student fee revenue

4 | between the University of South Florida's nmain canpus and the
5| Sarasot a/ Manat ee canpus.

6

7 | The Board of Trustees of the University of South Florida nay
8| lawfully del egate other powers and duties to the Canpus Board
9| for the efficient operation and inprovenent of the canpus and
10| for the purpose of vesting in the canpus the attributes

11 | necessary to neet the requirenents for separate accreditation
12 | by the Sout hern Associ ation of Coll eges and School s.

13 (3) The University of South Florida Sarasotal/ Manat ee
14 | shall be adninistered by a Canpus Executive Oficer who shal
15| be appointed by, report directly to, and serve at the pleasure
16 | of the President of the University of South Florida. The

17 | President shall consult with the Canpus Board before hiring or
18 | terminating the Canpus Executive Oficer. The Canpus Executive
19| Oficer has authority and responsihbility as provided in | aw
20| including the authority to:
21 (a) Administer canpus operations within the annua
22 | operating budget as approved by the Canpus Board.
23 (b) Recommend to the Canpus Board an annua
24 | | egi sl ative budget request that includes funding for canpus
25 | operations and fixed capital outlay.
26 (c) Recommend to the Canpus Board an annual canpus
27 | operating budget.
28 (d) Recommend to the Canpus Board appropriate services
29 | and terns and conditions to be included in annual centra
30 | support services contracts.
31
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(e) Carry out any additional responsibilities assigned

or del egated by the President of the University of South

Florida for the efficient operation and inprovenment of the

canpus, especially any authority necessary for the purpose of

vesting in the canpus attributes necessary to neet the

requi renents for separate accreditation

(4) Students enrolled at the University of South

Florida, including those enrolled at a branch canpus, have the

sane rights and obligations as provided by |aw, policy, or

rul e adopted by the University of South Florida, the Florida

Departnent of Education, or other lawful entity. The

University of South Florida shall provide a conprehensive and

coordi nat ed system of student registration so that a student

enrolled at any canpus of the University of South Florida has

the ability to register for courses at any other canpus of the

University of South Florida.

(5) Pronote technol ogy transfer between the research

operations of the University of South Florida and | oca

econom ¢ devel opnent agenci es.

Section 39. New College of Florida.--

(1) M SSION AND GOALS. --As a nenber of the State
University System of Florida, New College of Florida preserves

its distinctive nmission as a residential |iberal arts honors

college. To maintain this mssion, New College of Florida has

the foll owi ng goal s:

(a) To provide a quality education to students of high

ability who, because of their ability, deserve a program of

study that is both denmandi ng and stinul ati ng.

(b) To engage in undergraduate educational reform by

conbi ni ng educational innovation with educational excellence.
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1 (c) To provide prograns of study that all ow students

2| to design their educational experience as nuch as possible in
3| accordance with their individual interests, values, and

4| abilities.

5 (d) To chall enge undergraduates not only to naster

6 | exi sting bodies of know edge but also to extend the frontiers
7 | of knowl edge t hrough origi nal research

8 (2) ACCREDI TATION. --As soon as possible, New Coll ege

9] of Florida shall apply to the Conm ssion on Colleges of the
10 | Sout hern Associ ati on of Coll eges and Schools for separate

11 | accreditation

12 (3) BOARD OF TRUSTEES. - - The Governor shall appoint 12
13 | nenbers to the Board of Trustees, to serve 4-year staggered
14 | terns, as follows:

15 (a) Three residents of Sarasota County.

16 (b) Two residents of Manatee County.

17 (c) Until the expiration date of the terns of office
18 | of the nenbers who are on the board June 30, 2001, seven

19 | nenbers selected fromthe Board of Trustees of the New Col |l ege
20 | Foundati on.
21
22| In addition, a student body president shall shall be a voting
23 | nenber of the board.
24 Section 40. St. Petershurg Coll ege. --
25 (1) LEG SLATIVE | NTENT. --The Legislature intends to
26 | create an innovative neans to increase access to baccal aureate
27 | degree | evel education in popul ous counties that are
28 | underserved by public baccal aureate degree granting
29 | institutions. This education is intended to address the
30| state's workforce needs, especially the need for teachers,
31
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nurses, and busi ness nmanagers in agencies and firnms that

require expertise in technol ogy.
(2) ST. PETERSBURG COLLEGE; M SSION, POLICIES. -- St
Pet er sburg Junior College is redesignated as St. Petersburg

Col |l ege. The college shall imediately seek accreditation from

t he Sout hern Associ ation of Coll eges and Schools as a

baccal aureate degree granting coll ege.

(a) The primary nmission of St. Petersburg College is

to provide high-quality undergraduate education at an

affordable price for students and the state. The purpose is to

pronmote econoni ¢ devel opnent by preparing people for

occupations that require a bachelor's degree and are in denmand

by existing or energing public and private enployers in this

state.
(b) St. Petershurg College shall maintain the m ssion

and policies of a Florida community college, including the

open-door adni ssions policy and the authority to offer al

prograns consistent with a public comunity college's

aut hority.
(c) St. Petershurg College shall maintain the

di stinction between the college and its university center. St

Petersburg College is limted to comunity coll ege prograns

and to sel ected baccal aureate degree | evel prograns that neet

communi ty needs and are authorized as provided by this

section. The University Center nay nake avail abl e nore diverse

program of ferings, but those prograns are offered by a

participating college or university and are not to be

classified or funded as prograns of St. Petersburg Coll ege.

(d) The academ c policies of the upper-division

programat St. Petersburg College nust be in accordance with

policies of the State University System
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(e) Sections 240.293 and 240. 2945, Florida Statutes,
apply to St. Petersburg Col |l ege.

(3) STUDENTS; FEES. --

(a) St. Petershurg College shall nmaintain separate

records for students who are enrolled in courses classified in

t he upper division and | ower division of a baccal aureate

program according to the commobn course nunbering and

desi gnati on system A student shall be reported as a comunity

col |l ege student for enrollnent in a | ower-division course and

as a baccal aureate degree program student for enrollnent in an

upper -di vi si on cour se.
(b) The Board of Trustees of St. Petershburg Coll ege
shall establish the level of matriculation, tuition, and other

aut hori zed student fees.

1. For each credit hour of enrollnment in a certificate

| evel course or |lower-division level college credit course,

matriculation and tuition fees nust be within the range

authorized in law and rule for a community col |l ege student at

that | evel.
2. For each credit hour of enrollnent in an

upper-division |l evel course, natriculation and tuition fees

nmust be in an anount established by the Board of Trustees of

St. Petersburg Coll ege. However, fees for upper-division

students nust reflect the fact that the coll ege does not incur

the costs of nmmjor research prograns. Therefore, the board

shal | establish fees for upper-division students within a

range that is lower than the fees established for students at

a public university but higher than the fees for community

col | ege students.

3. Oher mandatory fees and | ocal fees nust be at the

sane |level for all |ower-division students. For upper-division
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students, other nandatory fees and |l ocal fees nust be at a

| evel less than fees established for University of South

Fl orida students, regardless of programenroll nent or |evel.

However, students in workforce devel opnent education courses

mai ntain the authorized fee exenptions described in s.

239.117, Florida Statutes, and may be exenpt fromlocal fees

i nposed by the Board of Trustees, at the board's discretion
(4) DEGREES. - -
(a) In addition to the certificates, diploms, and
degrees authorized in s. 240.301, Florida Statutes, St
Pet ersburg Coll ege nmay offer sel ected baccal aureate degrees.

Initially, the college nay offer programs that lead to a

baccal aureate degree in the follow ng fields:

1. Bachelor of Science in Nursing. This program nmust

be designed to articulate with the associate in science degree

in nursing. St. Petersburg College shall continue to offer the

associate in science degree in nursing.

2. Bachel or of Arts and Bachel or of Science in

El enentary Educati on.

3. Bachelor of Arts and Bachel or of Science in Special

Educati on.
4. Bachel or of Arts and Bachel or of Science in

Secondary Educati on.

5. Bachelor of Applied Science in fields selected by

the Board of Trustees of St. Petersburg Coll ege. The Board of

Trustees shall base the selection on an anal ysis of workforce

needs and opportunities in the follow ng counties: Pinellas,

Pasco, Hernando, and other counties approved by the Florida

Departnent of Education. For each program sel ected, St.

Pet ersburg Coll ege nust offer a related associate in science

or associate in applied science degree program and the
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baccal aureate degree | evel program nust be designed to

articulate fully with at | east one associate in science degree

program The college is encouraged to develop articul ation

agreenents for enrollnment of graduates of related associate in

appl i ed sci ence degree prograns.

(b) St. Petershurg Coll ege may of fer courses that

enabl e teachers to qualify for certification and

recertification as required by law or rule.

(c) St. Petershburg College may offer prograns to

provide opportunities for a person who hol ds a baccal aureate

degree, but is not certified to teach, to obtain any

addi tional courses required for teacher certification

(d) Master's degree | evel prograns and doctora

prograns nmay be provided by agreenent with a college or

university participating in the University Center of St

Pet er sburg Col | ege.

(e) For those students living outside Pinellas County,

St. Petersburg College shall recruit for the upper-division

only those students who have earned an associ ate degree. In

recruiting upper-division students in Pasco and Her nando

Counties, St. Petersburg Coll ege shall work cooperatively with

Pasco- Hernando Conmunity Col | ege and shall seek to offer

courses and prograns at Pasco- Hernando Conmmunity Col | ege when

feasi ble. The nursing prograns, in particular, nust be

conduct ed cooperatively, and prograns at St. Petersburg

Col | ege shall not conflict with Pasco-Hernando Community

Coll ege's and the University of South Florida's cooperative

nur si ng program
(5) BOARDS. - -
(a) The Board of Trustees of St. Petershburg Junior

Coll ege is renaned the Board of Trustees of St. Petersburg
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1| College and serves as its governing board. The Governor shal
2 | appoi nt nmenbers as provided in s. 240.313, Florida Statutes,
3| and the board has the duties and authorities granted in ss.

4] 240. 315 and 240.319, Florida Statutes, and by rules of the

5| Florida Board of Educati on.

6 (b) The Board of Trustees of St. Petershburg Coll ege

7 | may authorize direct-support organizations as authorized in

8| ss. 240.299 and 240.331, Florida Statutes.

9 (c) The Board of Trustees of St. Petershburg Coll ege

10 | may continue to award degrees, diplomas, and certificates as
11 | aut hori zed for St. Petersburg Junior College, and in the nane
12 | of St. Petersburg Junior College, until St. Petersburg Coll ege
13 | receives its accreditation

14 (d) A coordinating board shall assist the Board of

15 ] Trustees in its deliberations concerning i ssues that affect
16 | the upper-division of St. Petershurg Coll ege. The coordi nating
17 | board consists of the President of the University of South

18 | Florida, the President of St. Petershurg Coll ege, the

19 | President of Pasco-Hernando Community Col |l ege, and the chairs
20| of the boards of trustees of those institutions.
21 (e) Beginning 4 years after the coll ege receives
22 | accreditation to offer baccal aureate degrees, the Board of
23| Trustees of St. Petersburg Coll ege nay deternine additiona
24 | prograns to be offered, with the approval of the coordinating
25| board. The deternination nust consider conmunity needs and
26 | econom c opportunities.
27 (f) The coordinating board shall neet at the request
28 | of the President of the University of South Florida or the
29 | President of St. Petersburg Coll ege.
30 (g) |If the coordinating board cannot decide an issue
31| of inportance to the prograns designed for upper-division
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1| students, the chief educational officer of this state shal

2| resolve the issue.

3 (6) EMPLOYEES. - -

4 (a) Enploynent at St. Petersburg College is governed
5] by the sane |l aws that govern community coll eges, except that
6 | upper-division faculty are eligible for continuing contracts
7 | upon the conpletion of the fifth year of teaching.

8 (b) Enployee records for all personnel shall be

9| mintained as required by s. 240.337, Florida Statutes.

10 (7) FACILITIES. --St. Petersburg Coll ege nmay request
11| funding fromthe Public Education Capital Qutlay and Debt

12 | Service Trust Fund as a comunity coll ege and as a university.
13| The nunicipalities in Pinellas County, the Board of County
14 | Conmi ssioners of Pinellas County, and all other governnental
15 ) entities are authorized to cooperate with the Board of

16 | Trustees of St. Petersburg College in establishing this

17 | institution. The acquisition and donation of |ands, buildings,
18 | and equi pnent for the use of St. Petersburg Coll ege are

19 | aut hori zed as a public purpose. The Board of County
20 | Conmi ssioners of Pinellas County and all nunicipalities in
21| Pinellas County nay exercise the power of enminent domain to
22 | acquire lands, buildings, and equi pnent for the use of St
23 | Petersburg Col |l ege, regardl ess of whether such | ands,
24 | bui l di ngs, and equi pnent are located in a comunity
25 | redevel opnent area.
26 (8) STATE FUNDI NG - -
27 (a) The Legislature intends to fund St. Petersburg
28| College as a community college for its workforce devel opnent
29 | education prograns and for its | ower-division |level college
30| credit courses and prograns.
31
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1 (b) The Legislature intends to fund St. Petersburg

2] Coll ege as a baccal aureate degree level institution for its

3 | upper-division | evel courses and prograns.

4 (c) During the 2001-2002 fiscal year, St. Petersburg

5] Coll ege shall estimate the appropriate |level of funding for

6 | these prograns. By March 1, 2002, the college shall conplete a
7 | cost study and shall subnit to the Legislature a proposal for
8 | cost accounting and | egislative budget requests designed to

9 | acknow edge its unique classification. The cost study nust

10| indicate actual costs projected for the first 4 years of

11 | operation as a baccal aureate degree level institution, with

12 | the first students expected to enroll in the upper division in
13| the fall senester of 2002.

14 Section 41. Nothing contained within this act shall be
15| construed to adversely inpact the accreditation of the

16 | University of South Florida.

17 Section 42. Florida Bright Futures Schol arship Testing
18 | Program - -

19 (1) By January 1, 2002, the Articul ation Coordinating
20| Committee shall identify the nmininum scores, naxinmumcredit,
21 | and course or courses for which credit is to be awarded for
22 | each Coll ege Level Exanination Program (CLEP) genera
23 | exam nation, CLEP subject exam nation, College Board Advanced
24 | Pl acenent Program exanination, and |International Baccal aureate
25| exam nation. In addition, the Articul ati on Coordi nating
26 | Conmmittee shall identify such courses in the general education
27 | core curriculumof each state university and community
28 | col | ege.
29 (2) Each community college and state university mnust
30| award credit for specific courses for which conpetency has
31 | been denonstrated by successful passage of one of these
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1| exaninations unless the award of credit duplicates credit

2| already awarded. Conmunity coll eges and universities nmay not

3 | exenpt students fromcourses without the award of credit if

4 | conpetenci es have been so denonstrat ed.

5 (3) Beginning with initial award recipients for the

6 | 2002- 2003 acadeni c year and continuing thereafter, students

7| eligible for a Florida Acadenic Scholars award or a Florida

8 | Medal lion Scholars award who are adnitted to and enroll in a
9| comunity college or state university shall, prior to

10 | registering for courses that nay be earned through a CLEP

11 | examination and no later than registration for their second
12| term conplete at |least five exaninations fromthose specified
13 ] in subsection (1) in the follow ng areas: English; humanities;
14 | mat hemati cs; natural sciences; and social sciences. Successfu
15| conpl etion of dual enroll nent courses, Advanced Pl acenent

16 | exam nati ons, and | nternati onal Baccal aureate exam nati ons

17 | taken prior to high school graduation satisfy this

18 | requirenent. The Articul ati on Coordinating Comrttee shal

19| identify the exam nations that satisfy each conponent of this
20 | requirenent.
21 (4) Initial award recipients for the 2001-2002
22 | acadenmi c year who are eligible for a Florida Acadenic Schol ars
23| award or a Florida Medallion Scholars award and who are
24 | adnmitted to and enroll in a comunity college or state
25| university may choose, prior to registering for courses that
26 | may be earned through CLEP exami nation, to conplete up to five
27 | CLEP exami nations, one in each of the foll owi ng areas:
28 | Engli sh; humanities; mathematics; natural sciences; and social
29 | sci ences.
30 (5) Each conmunity coll ege and state university shal
31| pay for the CLEP exaninations required pursuant to this
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1| section fromthe funds appropriated fromthe Educati ona
2 | Enhancenent Trust Fund. Institutions shall pay no nore than
3 [$46 per examination for the program which shall include
4| access to a student guide to prepare for the test. The
5| Departnent of Education shall negotiate with the Coll ege Board
6| for a reduced rate for the exaninations. The institution shal
7 | not charge the student for preparation and adninistration of
8| the test, access to a student guide to prepare for the test,
9| or recordkeeping and reporting of each student's test results
10| to the departnent.
11 (6) The credit awarded pursuant to this section shal
12 | apply toward the 120 hours of college credit required pursuant
13| to s. 240.115(6).
14 (7) The maxi mum nunber of credit hours for which a
15 ] student is eligible to receive a Florida Bright Futures
16 | Schol arship Program award shall be reduced by the nunber of
17 | hours for which credit is awarded pursuant to this section
18 (8) Beginning with the 2002-2003 award recipients, the
19 | Departnent of Education shall track and annually report on the
20 | effectiveness of the program and include infornmation on the
21 | nunber of students participating in the program the CLEP
22 | exam nati ons taken and the passage rate of Florida Acadenic
23| Scholars and Florida Medallion Scholars award recipients; the
24 | use of Advanced Pl acenent and International Baccal aureate
25 | exam nations and dual enrollnent courses to satisfy the
26 | requirenents of the program and the course credit provided.
27 Section 43. Notwi thstandi ng subsection (7) of section
28 | 3 of chapter 2000-321, Laws of Florida, section 240.551
29| Florida Statutes, shall not stand repeal ed on January 7, 2003,
30| and is reenacted and anended to read:
31 240.551 Florida Prepaid College Program --
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(1) LEG SLATIVE | NTENT. --The Legi sl ature recogni zes
t hat educational opportunity at the postsecondary level is a
critical state interest. It further recognizes that
educati onal opportunity is best ensured through the provision
of postsecondary institutions that are geographically and
financially accessible. Accordingly, it is the intent of the
Legi sl ature that a program be established t hrough whi ch nmany
of the costs associated with postsecondary attendance nmay be
paid in advance and fixed at a guaranteed |evel for the
duration of undergraduate enrollnent. It is sinilarly the
intent of the Legislature to provide a programthat fosters
timely financial planning for postsecondary attendance and to
encour age enpl oyer participation in such planning through
program contributions on behalf of enployees and the
dependents of enpl oyees.

(2) DEFINTIONS. --

(a) "Advance paynent contract" nmeans a contract
entered into by the board and a purchaser pursuant to this
secti on.

(b) "Board" neans the Florida Prepaid Coll ege Board.

(c) "Fund" neans the Florida Prepaid College Trust
Fund.

(d) "Progrant neans the Florida Prepaid Coll ege
Program

(e) "Purchaser" neans a person who nakes or is
obligated to make advance registration or dornmitory residence
payments in accordance with an advance paynent contract.

(f) "Qualified beneficiary" neans:

1. Aresident of this state at the tine a purchaser
enters into an advance paynent contract on behal f of the
resi dent;
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1 2. A nonresident who is the child of a noncustodi al

2| parent who is a resident of this state at the tine that such

3| parent enters into an advance paynent contract on behal f of

4| the child; or

5 3. For purposes of advance paynent contracts entered

6| into pursuant to subsection (22), a graduate of an accredited

7 | high school in this state who is a resident of this state at

8| the tine he or she is designated to receive the benefits of

9 | the advance paynent contract.

10 (g) "Registration fee" neans matricul ati on fee,

11| financial aid fee, building fee, and Capital |nprovenent Trust

12 | Fund fee.

13 (h) "State postsecondary institution" neans any

14 | conmunity college identified in s. 240.3031 or university

15| identified in s. 240.2011

16 (3) FLORI DA PREPAI D COLLEGE PROGRAM CREATI ON. --There

17 ) is created a Florida Prepaid College Programto provide a

18 | medi um t hrough which the cost of registration and dormtory

19 | residence nmay be paid in advance of enrollnent in a state

20 | postsecondary institution at a rate |lower than the projected

21 | corresponding cost at the tine of actual enrollnent. Such

22 | paynents shall be conbined and invested in a nanner that

23| yields, at a minimum sufficient interest to generate the

24 | difference between the prepaid amount and the cost of

25| registration and dormitory residence at the tine of actual

26 | enrol Il ment. Students who enroll in a state postsecondary

27 | institution pursuant to this section shall be charged no fees

28 | in excess of the terns delineated in the advance paynent

29 | contract.

30 (4) FLORI DA PREPAID COLLEGE TRUST FUND. --There is

31| created within the State Board of Administration the Florida
133

CODING:WOrds st+ieken are deletions; words underlined are additions.




SB 1162 Second Engr ossed

1| Prepaid College Trust Fund. The fund shall consist of state
2 | appropriations, noneys acquired from ot her governnental or

3| private sources, and noneys renmitted in accordance with

4 | advance paynent contracts. All funds deposited into the trust
5] fund may be invested pursuant to s. 215.47. Dividends,

6| interest, and gains accruing to the trust fund shall increase
7| the total funds available for the program Notw thstandi ng the
8 | provisions of chapter 717, funds associated with term nated

9| contracts pursuant to subsection (12) and cancel ed contracts
10 | for which no refunds have been clained shall increase the

11| total funds available for the program However, the board

12 | shall establish procedures for notifying purchasers who

13 | subsequently cancel their contracts of any unclai ned refund
14 | and shall establish a tinme period after which no refund nay be
15| clained by a purchaser who canceled a contract. Any bal ance
16 | contained within the fund at the end of a fiscal year shal

17 | remain therein and shall be available for carrying out the

18 | purposes of the program |In the event that dividends,

19 | interest, and gains exceed the anount necessary for program
20 | admini stration and di sbursenents, the board nmay desi ghate an
21 | additional percentage of the fund to serve as a contingency
22 | fund. Mbneys contained within the fund shall be exenpt from
23| the investnent requirenents of s. 18.10. Any funds of a
24 | direct-support organi zation created pursuant to subsection
251 (22) shall be exenpt fromthe provisions of this subsection
26 (5) PROGRAM ADM NI STRATI ON. - -
27 (a) The Florida Prepaid College Program shall be
28 | adnmini stered by the Florida Prepaid College Board as an agency
29 | of the state. The Florida Prepaid College Board is hereby
30| created as a body corporate with all the powers of a body
31| corporate for the purposes delineated in this section. For
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the purposes of s. 6, Art. IV of the State Constitution, the
board shall be assigned to and adninistratively housed within
the State Board of Administration, but it shall independently
exerci se the powers and duties specified in this section.

(b) The board shall consist of seven nenbers to be
conposed of the Insurance Conmi ssioner and Treasurer, the
Conptroller, the Chancellor of the Board of Regents, the
Executive Director of the State Board of Comrunity Coll eges,
and three nenbers appoi nted by the Governor and subject to
confirmation by the Senate. Each nenber appointed by the
Governor shall possess know edge, skill, and experience in the
areas of accounting, actuary, risk managenent, or investnent
managenent. Each nenber of the board not appointed by the
Governor may nanme a designee to serve the board on behal f of
t he nmenber; however, any designee so naned shall neet the
qgqual i fications required of gubernatorial appointees to the
board. Menbers appoi nted by the Governor shall serve terns of
3 years. Any person appointed to fill a vacancy on the board
shal |l be appointed in a |ike manner and shall serve for only
the unexpired term Any nenber shall be eligible for
reappoi ntnrent and shall serve until a successor qualifies.
Menbers of the board shall serve without conpensation but
shal | be reinbursed for per diemand travel in accordance with
s. 112.061. Each nmenber of the board shall file a full and
public disclosure of his or her financial interests pursuant
tos. 8 Art. Il of the State Constitution and correspondi ng
statute.

(c) The board shall annually elect a board nenber to
serve as chair and a board nenber to serve as vice chair and
shal | designate a secretary-treasurer who need not be a nenber
of the board. The secretary-treasurer shall keep a record of
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1| the proceedings of the board and shall be the custodian of al
2| printed material filed with or by the board and of its

3| official seal. Notwi thstanding the existence of vacanci es on
4] the board, a mpjority of the nenbers shall constitute a

5| quorum The board shall take no official action in the absence
6| of a quorum The board shall neet, at a mninmum on a

7| quarterly basis at the call of the chair.

8 (6) FLORI DA PREPAI D COLLEGE BOARD; DUTIES. --The board
9| shall:

10 (a) Appoint an executive director to serve as the

11 | chief adnministrative and operational officer of the board and
12| to performother duties assigned to himor her by the board.
13 (b) Administer the fund in a manner that is

14 | sufficiently actuarially sound to defray the obligations of

15| the program The board shall annually evaluate or cause to be
16 | eval uated the actuarial soundness of the fund. If the board
17 | perceives a need for additional assets in order to preserve
18 | actuari al soundness, the board nay adjust the terms of

19 | subsequent advance paynment contracts to ensure such soundness.
20 (c) Establish a conprehensive investnent plan for the
21 | purposes of this section with the approval of the State Board
22 | of Administration. The conprehensive investnent plan shal
23 | specify the investnent policies to be utilized by the board in
24 | its adm nistration of the fund. The board may pl ace assets of
25| the fund in savings accounts or use the sane to purchase fixed
26 | or variable life insurance or annuity contracts, securities,
27 | evidence of indebtedness, or other investnent products
28 | pursuant to the conprehensive investnent plan and in such
29 | proportions as may be designated or approved under that plan
30 | Such insurance, annuity, savings, or investnent products shal
31| be underwritten and offered in conpliance with the applicable
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federal and state |aws, regulations, and rul es by persons who
are duly authorized by applicable federal and state
authorities. Wthin the conprehensive investnent plan, the
board nay aut horize investnent vehicles, or products incident
thereto, as nmay be available or offered by qualified conpanies
or persons. A contract purchaser may not direct the investnent
of his or her contribution to the trust fund, and a contract
beneficiary may not direct the contribution nmade on his or her
behalf to the trust fund. Board nenbers and enpl oyees of the
board are not prohibited from purchasi ng advance paynent
contracts by virtue of their fiduciary responsibilities as
nmenbers of the board or official duties as enpl oyees of the
boar d.

(d) Solicit proposals and contract, pursuant to s.
287.057, for the marketing of the Florida Prepaid College
Program The entity designated pursuant to this paragraph
shal |l serve as a centralized nmarketing agent for the program
and shall be solely responsible for the marketing of the
program Any materials produced for the purpose of marketing
the program shall be subnmitted to the board for review. No
such materials shall be nade available to the public before
the materials are approved by the board. Any educati ona
institution may distribute marketing materials produced for
the program however, all such materials shall have been
approved by the board prior to distribution. Neither the state
nor the board shall be liable for misrepresentation of the
program by a nmarketing agent.

(e) Solicit proposals and contract, pursuant to s.
287.057, for a trustee services firmto select and supervise
i nvestnent prograns on behalf of the board. The goals of the
board in selecting a trustee services firmshall be to obtain
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t he hi ghest standards of professional trustee services, to
allow all qualified firnms interested in providing such

servi ces equal consideration, and to provide such services to
the state at no cost and to the purchasers at the | owest cost
possi ble. The trustee services firmshall agree to neet the
obligations of the board to qualified beneficiaries if npbneys
in the fund fail to offset the obligations of the board as a
result of inprudent selection or supervision of investnent
prograns by such firm Eval uations of proposals submtted
pursuant to this paragraph shall include, but not be linted
to, the following criteria:

1. Adequacy of trustee services for supervision and
managenent of the program including current operations and
staff organi zation and comm tnent of nmnagenent to the
pr oposal

2. Capability to execute programresponsibilities
within tinme and regul atory constraints.

3. Past experience in trustee services and current
ability to maintain regular and continuous interactions with
the board, records adm nistrator, and product provider

4. The m ni num pur chaser participation assuned within
t he proposal and any additional requirenents of purchasers.

5. Adequacy of technical assistance and services
proposed for staff.

6. Adequacy of a nmnagenent system for eval uating and
i mproving overall trustee services to the program

7. Adequacy of facilities, equipnent, and electronic
data processing services.

8. Detailed projections of adm nistrative costs,

i ncludi ng the anount and type of insurance coverage, and
detailed projections of total costs.
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(f) Solicit proposals and contract, pursuant to s.
287.057, for product providers to devel op investnent
portfolios on behalf of the board to achi eve the purposes of
this section. Product providers shall be linmted to authorized
insurers as defined in s. 624.09, banks as defined in s.

658. 12, associations as defined in s. 665.012, authorized
Securities and Exchange Conmi ssion investnent advisers, and

i nvest nent conpani es as defined in the Investnent Conpany Act
of 1940. Al product providers shall have their principa

pl ace of business and corporate charter | ocated and registered
in the United States. In addition, each product provider shal
agree to neet the obligations of the board to qualified
beneficiaries if noneys in the fund fail to offset the
obligations of the board as a result of inprudent investing by
such provider. Each authorized insurer shall evidence superior
perfornmance overall on an acceptable |evel of surety in
neeting its obligations to its policyhol ders and ot her
contractual obligations. Only qualified public depositories
approved by the I nsurance Conmi ssioner and Treasurer shall be
eligible for board consideration. Each investnent conpany
shal | provide investnent plans as specified within the request
for proposals. The goals of the board in selecting a product
provi der conpany shall be to provide all purchasers with the
nost secure, well-diversified, and beneficially adni nistered
post secondary educati on expense plan possible, to allow all
qualified firms interested in providing such services equa
consideration, and to provide such services to the state at no
cost and to the purchasers at the | owest cost possible.

Eval uati ons of proposals subnmitted pursuant to this paragraph
shal |l include, but not be limted to, the following criteria:
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1 1. Fees and other costs charged to purchasers that

2 | affect account val ues or operational costs related to the

3| program

4 2. Past and current investnent performance, including

5] investnent and interest rate history, guaranteed mini numrates

6| of interest, consistency of investnent perfornmance, and any

7| terns and conditions under which noneys are held.

8 3. Past experience and ability to provide tinely and

9| accurate service in the areas of records administration

10 | benefit paynents, investnent nanagenent, and conpl aint

11 | resol ution.

12 4. Financial history and current financial strength

13 | and capital adequacy to provide products, including operating

14 | procedures and ot her net hods of protecting program assets.

15 (7) FLORI DA PREPAI D COLLEGE BOARD; POVERS. - - The board

16 | shall have the powers necessary or proper to carry out the

17 | provisions of this section, including, but not limted to, the

18 | power to:

19 (a) Adopt an official seal and rules.

20 (b) Sue and be sued

21 (c) Make and execute contracts and ot her necessary

22 | instrunents.

23 (d) Establish agreenents or other transactions with

24 | federal, state, and | ocal agencies, including state

25| universities and community coll eges.

26 (e) Invest funds not required for imediate

27 | di sbursenent .

28 (f) Appear in its own behalf before boards,

29 | conmi ssions, or other governnental agencies.

30 (g) Hold, buy, and sell any instrunents, obligations,

31| securities, and property determ ned appropriate by the board.
140
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1 (h) Require a reasonable length of state residence for
2| qualified beneficiaries.

3 (i) Restrict the nunber of participants in the

4 | conmunity college plan, university plan, and dormitory

5| residence plan, respectively. However, any person denied

6| participation solely on the basis of such restriction shall be
7| granted priority for participation during the succeedi ng year
8 (j) Segregate contributions and paynents to the fund
9| into various accounts and funds.

10 (k) Contract for necessary goods and services, enploy
11 | necessary personnel, and engage the services of private

12 | consul tants, actuaries, managers, |legal counsel, and auditors
13| for administrative or technical assistance.

14 (I') Solicit and accept gifts, grants, |oans, and other
15| aids fromany source or participate in any other way in any
16 | governnent programto carry out the purposes of this section
17 (m Require and collect adninistrative fees and

18 | charges in connection with any transaction and i npose

19 | reasonabl e penalties, including default, for delinquent
20 | paynents or for entering into an advance paynent contract on a
21 | fraudul ent basis.
22 (n) Procure insurance against any |o0ss in connection
23| with the property, assets, and activities of the fund or the
24 | board.
25 (o) Inpose reasonable tinme limts on use of the
26 | tuition benefits provided by the program However, any such
27| limtation shall be specified within the advance paynent
28 | contract.
29 (p) Delineate the ternms and conditions under which
30 | paynents may be withdrawn fromthe fund and i npose reasonabl e
31| fees and charges for such withdrawal. Such terns and
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conditions shall be specified within the advance paynent
contract.

(q) Provide for the receipt of contributions in |unp
suns or installnment paynents.

(r) Require that purchasers of advance paynent
contracts verify, under oath, any requests for contract
conver si ons, substitutions, transfers, cancell ations, refund
requests, or contract changes of any nature. Verification
shal | be acconplished as authorized and provided for in s.
92.525(1)(a).

(s) Delegate responsibility for adm nistration of the
conpr ehensi ve investnent plan required in paragraph (6)(c) to
a person the board determines to be qualified. Such person
shal | be conpensated by the board. Directly or through such
person, the board may contract with a private corporation or
institution to provide such services as nmay be a part of the
conpr ehensi ve investnent plan or as may be deened necessary or
proper by the board or such person, including, but not linmted
to, providing consolidated billing, individual and collective
recor dkeepi ng and accounti ngs, and asset purchase, control
and saf ekeepi ng.

(t) Endorse insurance coverage witten exclusively for
t he purpose of protecting advance paynent contracts, and the
purchasers and beneficiaries thereof, which may be issued in
the formof a group life policy and which is exenpt fromthe
provi sions of part V of chapter 627.

(u) Solicit proposals and contract, pursuant to s.
287.057, for the services of a records adm nistrator. The
goal s of the board in selecting a records admi nistrator shal
be to provide all purchasers with the nost secure,
wel | -di versified, and beneficially adm nistered postsecondary
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educati on expense plan possible, to allow all qualified firns
interested in providing such services equal consideration, and
to provide such services to the state at no cost and to the
purchasers at the | owest cost possible. Eval uations of
proposal s subnmitted pursuant to this paragraph shall include,
but not be linmited to, the following criteria:

1. Fees and other costs charged to purchasers that
af fect account val ues or operational costs related to the
program

2. Past experience in records admnistration and
current ability to provide tinely and accurate service in the
areas of records administration, audit and reconciliation
pl an comuni cation, participant service, and conpl ai nt
resol ution.

3. Sufficient staff and conputer capability for the
scope and | evel of service expected by the board.

4. Financial history and current financial strength
and capital adequacy to provide admi nistrative services
required by the board.

(v) Establish other policies, procedures, and criteria
to inplenent and admi nister the provisions of this section.

(w) Adopt procedures to govern contract dispute
proceedi ngs between the board and its vendors.

(8) QUALIFIED STATE TU TI ON PROGRAM
STATUS. - - Not wi t hst andi ng any ot her provision of this section
the board may adopt rul es necessary to enable the programto
retain its status as a "qualified state tuition progrant in
order to maintain its tax exenpt status or other sinilar
status of the program purchasers, and qualified beneficiaries
under the Internal Revenue Code of 1986, as defined in s.
220.03(1). The board shall inform purchasers of changes to the
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1| tax or securities status of contracts purchased through the

2 | program

3 (9) PREPAID COLLEGE PLANS. --At a mninmm the board

4 | shall nake advance payment contracts available for two

5| i ndependent plans to be known as the comunity coll ege pl an

6 | and the university plan. The board may al so nake advance

7 | paynent contracts available for a dormtory residence plan.

8 (a)1. Through the community college plan, the advance
9 | paynent contract shall provide prepaid registration fees for a
10 | specified nunber of undergraduate senester credit hours not to
11 | exceed the average nunber of hours required for the conference
12 | of an associ ate degree. The cost of participation in the

13 | conmunity coll ege plan shall be based primarily on the average
14 | current and projected registration fees within the Florida

15| Conmunity Col | ege System and t he nunber of years expected to
16 | el apse between the purchase of the plan on behalf of a

17 | qualified beneficiary and the exercise of the benefits

18 | provided in the plan by such beneficiary. Qualified

19 | beneficiaries shall bear the cost of any |aboratory fees
20 | associated with enrollnent in specific courses. Each qualified
21 | beneficiary shall be classified as a resident for tuition
22 | purposes, pursuant to s. 240.1201, regardless of his or her
23 | actual |egal residence.
24 2. Effective July 1, 1998, the board may provide
25 | advance paynment contracts for additional fees delineated in s.
26 | 240. 35, not to exceed the average nunmber of hours required for
27 | the conference of an associate degree, in conjunction with
28 | advance paynment contracts for registration fees. The cost of
29 | purchasi ng such fees shall be based primarily on the average
30| current and projected fees within the Florida Comunity
31| Coll ege System and the nunber of years expected to el apse
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bet ween t he purchase of the plan on behalf of the beneficiary
and the exercise of benefits provided in the plan by such
beneficiary. Community coll ege plan contracts purchased prior
to July 1, 1998, shall be linited to the paynent of
registration fees as defined in subsection (2).

(b)1. Through the university plan, the advance paynent
contract shall provide prepaid registration fees for a
speci fi ed nunber of undergraduate senester credit hours not to
exceed the average nunber of hours required for the conference
of a baccal aureate degree. The cost of participation in the
university plan shall be based primarily on the current and
projected registration fees within the State University System
and the nunber of years expected to el apse between the
purchase of the plan on behalf of a qualified beneficiary and
the exercise of the benefits provided in the plan by such
beneficiary. Qualified beneficiaries shall bear the cost of
any |l aboratory fees associated with enrollnment in specific
courses. Each qualified beneficiary shall be classified as a
resident for tuition purposes pursuant to s. 240.1201
regardl ess of his or her actual |egal residence.

2. Effective July 1, 1998, the board may provide
advance paynent contracts for additional fees delineated in s.
240. 235(1), for a specified nunber of undergraduate senester
credit hours not to exceed the average nunber of hours
required for the conference of a baccal aureate degree, in
conjunction with advance paynent contracts for registration
fees. Such contracts shall provide prepaid coverage for the
sum of such fees, to a maxi num of 45 percent of the cost of
registration fees. The costs of purchasing such fees shall be
based primarily on the average current and projected cost of
these fees within the State University System and the nunber
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1| of years expected to el apse between the purchase of the plan

2| on behalf of the qualified beneficiary and the exercise of the

3| benefits provided in the plan by such beneficiary. University

4 | plan contracts purchased prior to July 1, 1998, shall be

5]limted to the paynent of registration fees as defined in

6 | subsection (2).

7 (c) Through the dormitory residence plan, the advance

8 | paynent contract nay provide prepaid housing fees for a

9 | maxi mum of 10 senesters of full-tinme undergraduate enroll nent

10 in a state university. Dormtory residence plans shall be

11 | purchased in increnents of 2 senesters. The cost of

12 | participation in the dormtory residence plan shall be based

13| primarily on the average current and projected housing fees

14| within the State University System and the nunber of years

15 | expected to el apse between the purchase of the plan on behalf

16 | of a qualified beneficiary and the exercise of the benefits

17 | provided in the plan by such beneficiary. Qualified

18 | beneficiaries shall have the highest priority in the

19 | assi gnnent of housing within university residence halls.

20| Qualified beneficiaries shall bear the cost of any additiona

21| el ective charges such as | aundry service or |ong-distance

22 | tel ephone service. Each state university nay specify the

23 | residence halls or other university-held residences eligible

24 | for inclusion in the plan. In addition, any state university

25| may request immediate termination of a dormitory residence

26 | contract based on a violation or nultiple violations of rules

27 | of the residence hall or other university-held residences. In

28 | the event that sufficient housing is not available for al

29 | qualified beneficiaries, the board shall refund the purchaser

30| or qualified beneficiary an anobunt equal to the fees charged

31| for dormitory residence during that semester. If a qualified
146
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1| beneficiary fails to be admtted to a state university or

2 | chooses to attend a community coll ege that operates one or

3| nore dormitories or residency opportunities, or has one or

4| nore dormtories or residency opportunities operated by the

5] community col |l ege direct-support organi zation, the qualified

6 | beneficiary may transfer or cause to have transferred to the

7| community college, or community col |l ege direct-support

8 | organi zation, the fees associated with dornitory residence.

9| Dormitory fees transferred to the comrunity col |l ege or

10 | conmunity col |l ege direct-support organi zati on nay not exceed

11| the nmaxi num fees charged for state university dormtory

12 | residence for the purposes of this section, or the fees

13 | charged for community college or community coll ege

14 | direct-support organi zation dornitories or residency

15 | opportunities, whichever is |ess.

16 (10) TRANSFER OF BENEFI TS TO PRI VATE AND OUT- OF- STATE

17 | COLLEGES AND UNI VERSI TI ES AND TO AREA TECHNI CAL CENTERS. - - A

18 | qualified beneficiary may apply the benefits of an advance

19 | paynent contract toward:

20 (a) Any eligible independent college or university. An

21 | i ndependent college or university that is |ocated and

22 | chartered in Florida, that is not for profit, that is

23 | accredited by the Conmi ssion on Colleges of the Southern

24 | Association of Colleges and Schools or the Accrediting Counci

25| for I ndependent Col |l eges and School s Aetcrediting—Cormm-ssiton—of

26 | the—Association—of—tndependent—CoHeges—and—Schoolts, and t hat

27 | confers degrees as defined in s. 246.021, is eligible for such

28 | application. The board shall transfer, or cause to have

29 | transferred, to the eligible independent college or university

30 | designated by the qualified beneficiary an anount not to

31 | exceed the redenpti on val ue of the advance payment contract at
147
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wHthif a state postsecondary institution. If the cost of
regi stration or housing fees at the independent college or
university is less than the corresponding fees at a state
post secondary institution, the amount transferred shall not
exceed the actual cost of registration or housing fees. A
transfer authorized under this paragraph may not exceed the
nunber of senester credit hours or senesters of dormtory
resi dence contracted on behalf of a qualified beneficiary.

(b) An eligible out-of-state college or university. An
out-of-state college or university that is not for profit and
is accredited by a regional accrediting association, and that
confers degrees, is eligible for such application. The board
shall transfer, or cause to have transferred, an anount not to
exceed the redenption value of the advance paynment contract at

a state postsecondary institution er—the—eriginal——purchase

priee—ptus—5—percent—conpounded—interest—whiehever—+s—+essy
after—assessrent—of—a+reasonrable—++ransfer—fee. If the cost of

regi stration or housing fees charged the qualified beneficiary

at the eligible out-of-state college or university is |ess
than this cal cul ated amount, the anount transferred shall not
exceed the actual cost of registration or housing fees. Any
remai ni ng anount shall be transferred in subsequent senesters
until the transfer value is depleted. A transfer authorized
under this paragraph may not exceed the nunber of senester
credit hours or senesters of dormitory residence contracted on
behal f of a qualified beneficiary.

(c) An applied technol ogy di pl oma program or
vocational certificate program conducted by a community
college listed in s. 240.3031 or an area technical center
operated by a district school board. The board shall transfer
or cause to be transferred to the community college or area
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1| technical center designated by the qualified beneficiary an
2 | ambunt not to exceed the redenption val ue of the advance
3 | paynent contract at within a state postsecondary institution
41 1f the cost of the fees charged by the college or center, as
5| authorized in s. 239.117, is less than the correspondi ng fees
6| at a state postsecondary institution, the anount transferred
7 | my not exceed the actual cost of the fees. A transfer
8 | authorized under this paragraph may not exceed the nunber of
9| senester credit hours contracted on behalf of a qualified
10 | beneficiary.
11
12 | Notwi t hstandi ng any other provision in this section, an
13| institution nust be an "eligible educational institution"
14 | under s. 529 of the Internal Revenue Code to be eligible for
15| the transfer of advance paynent contract benefits.
16 (11) ADVANCE PAYMENT CONTRACTS; CONTENTS. --The board
17 | shall construct advance paynent contracts for registration and
18 | may construct advance paynent contracts for dormtory
19 | residence as provided in this section. Advance paynent
20| contracts constructed for the purposes of this section shal
21| be exenmpt from chapter 517 and the Florida I nsurance Code
22 | Such contracts shall include, but not be limted to, the
23| follow ng
24 (a) The anount of the paynent or paynents and the
25 | nunber of paynments required froma purchaser on behalf of a
26 | qualified beneficiary.
27 (b) The terns and conditions under which purchasers
28 | shall remt paynents, including, but not |linited to, the date
29 | or dates upon which each paynent shall be due.
30 (c) Provisions for late paynent charges and for
31| default.
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(d) Provisions for penalty fees for withdrawals from
t he fund.

(e) Except for an advance paynent contract entered
into pursuant to subsection (22) or subsection (23), the nane

and date of birth of the qualified beneficiary on whose behal f
the contract is drawn and the ternms and conditions under which
anot her person may be substituted as the qualified
beneficiary.

(f) The nane of any person who nmay term nate the
contract. The ternms of the contract shall specify whether the
contract may be term nated by the purchaser, the qualified
beneficiary, a specific designated person, or any conbination
of these persons.

(g) The terns and conditions under which a contract
may be terminated, nodified, or converted, the nanme of the
person entitled to any refund due as a result of ternination
of the contract pursuant to such terns and conditions, and the
anmount of refund, if any, due to the person so naned.

(h) The nunber of senester credit hours or senesters
of dormitory residence contracted by the purchaser

(i) The state postsecondary systemtoward which the
contracted credit hours or senmesters of dornmitory residence
will be applied.

(j) The assunption of a contractual obligation by the
board to the qualified beneficiary to provide for a specified
nunber of senester credit hours of undergraduate instruction
at a state postsecondary institution, not to exceed the
aver age nunber of credit hours required for the conference of
the degree that corresponds to the plan purchased on behal f of
the qualified beneficiary or to provide for a specified nunber
of senesters of dormitory residence, not to exceed the nunber
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of senesters of full-tinme enroll nent required for the
conference of a baccal aureate degree.

(k) Oher terns and conditions deened by the board to
be necessary or proper

(12) DURATI ON OF BENEFI TS; ADVANCE PAYMENT
CONTRACT. - - An advance paynent contract nay provide that
contracts which have not been term nated or the benefits
exercised within a specified period of tine shall be
considered term nated. Tine expended by a qualified
beneficiary as an active duty nmenber of any of the arned
services of the United States shall be added to the period of
time specified pursuant to this subsection. No purchaser or
qgual i fi ed beneficiary whose advance paynent contract is
term nated pursuant to this subsection shall be entitled to a
refund. The board shall retain any noneys paid by the
purchaser for an advance paynment contract that has been
terminated in accordance with this subsection. Such npneys
retained by the board are exenpt fromchapter 717, and such
retai ned noneys nust be used by the board to further the
pur poses of this section.

(13) REFUNDS. - -

(a) Except as provided in paragraphs (b),and (c), and
(f),no refund shall exceed the anmount paid into the fund by

t he purchaser.

(b) If the beneficiary is awarded a schol arshi p, the
terms of which cover the benefits included in the advance
payment contracts, noneys paid for the purchase of the advance
payment contracts shall be refunded returned to the purchaser
in senmester installnments coinciding with the matriculation by
the beneficiary in an amount which, in total, does not exceed

the redenpti on val ue of the advance paynent contract at a
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state postsecondary institution aprpunts—ef—eirther—the—-eoriginat
I . I e ’ I
I . . . _hiet
is—tess.

(c) In the event of the death or total disability of
the beneficiary, noneys paid for the purchase of advance
payment contracts shall be refunded returned to the purchaser
in an anount not to exceed the redenption val ue of the advance

payment contract at a state postsecondary institution tegether
et e ’ I
I . . . _hiet Lo .

(d) If an advance paynent contract is converted from

one registration plan to a plan of |esser value, the anpunt
refunded shall not exceed the difference between the anount
paid for the original contract and the anount that woul d have
been paid for the contract to which the plan is converted had
t he converted plan been purchased under the same paynent plan
at the tine the original advance payment contract was

execut ed.

(e) No refund shall be authorized through an advance
payment contract for any school year partially attended but
not conpleted. For purposes of this section, a school year
partially attended but not conpleted shall nean any one
senester whereby the student is still enrolled at the
conclusion of the official drop-add period, but wthdraws
before the end of such senester. If a beneficiary does not
conplete a community college plan or university plan for
reasons other than specified in paragraph (c), the purchaser
shall receive a refund of the ampunt paid into the fund for
the remai ni ng unattended years of the advance paynent contract
pursuant to rules promul gated by the board.
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1 (14) CONFI DENTI ALI TY OF ACCOUNT

2| INFORMATION. --Information that identifies the purchasers or

3| beneficiaries of any plan pronul gated under this section and
4 | their advance paynent account activities is exenpt fromthe

5| provisions of s. 119.07(1). However, the board nmay authori ze
6| the programis records adnministrator to rel ease such

7] information to a conmunity coll ege, college, or university in
8 | which a beneficiary may enroll or is enrolled. Comunity

9| coll eges, colleges, and universities shall maintain such

10 | informati on as exenpt fromthe provisions of s. 119.07(1).

11 (15) OBLI GATI ONS OF BOARD; PAYMENT. - - The state shal

12 | agree to neet the obligations of the board to qualified

13 | beneficiaries if noneys in the fund fail to offset the

14 | obligations of the board. The Legislature shall appropriate to
15| the Florida Prepaid College Trust Fund the anmbunt necessary to
16 | neet the obligations of the board to qualified beneficiaries.
17 (16) ASSETS OF THE FUND; EXPENDI TURE PRI ORI TY. - - The
18 | assets of the fund shall be maintained, invested, and expended
19 | solely for the purposes of this section and shall not be
20 | | oaned, transferred, or otherw se used by the state for any
21 | purpose other than the purposes of this section. This
22 | subsection shall not be construed to prohibit the board from
23 | investing in, by purchase or otherw se, bonds, notes, or other
24 | obligations of the state or an agency or instrunentality of
25| the state. Unless otherw se specified by the board, assets of
26 | the fund shall be expended in the follow ng order of priority:
27 (a) To nmke paynents to state postsecondary
28 | institutions on behalf of qualified beneficiaries.
29 (b) To nmke refunds upon term nation of advance
30 | paynent contracts.
31
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(c) To pay the costs of program adm nistration and
operati ons.

(17) EXEWMPTI ON FROM CLAI M5 OF CREDI TORS. - - Mbneys paid
into or out of the fund by or on behalf of a purchaser or
qgual i fi ed beneficiary of an advance paynent contract nade
under this section, which contract has not been term nated,
are exenpt, as provided by s. 222.22, fromall clains of
creditors of the purchaser or the beneficiary. Neither npneys
paid into the program nor benefits accrued through the program
may be pl edged for the purpose of securing a | oan.

(18) PAYROLL DEDUCTI ON AUTHORI TY. --The state or any
state agency, county, nunicipality, or other politica
subdi vi si on may, by contract or collective bargaining
agreenent, agree with any enployee to remt paynents toward
advance paynent contracts through payroll deductions nade by
the appropriate officer or officers of the state, state
agency, county, nunicipality, or political subdivision. Such
payrments shall be held and adm nistered in accordance with
this section.

(19) DI SCLAIMER. --Nothing in this section shall be
construed as a pronise or guarantee that a qualified
beneficiary will be admitted to a state postsecondary
institution or to a particular state postsecondary
institution, will be allowed to continue enrollnent at a state
postsecondary institution after admission, or will be
graduated froma state postsecondary institution

(20) PROGRAM TERM NATION.--1n the event that the state
determ nes the programto be financially infeasible, the state
may di scontinue the provision of the program Any qualified
beneficiary who has been accepted by and is enrolled or is
within 5 years of enrollnent in an eligible independent
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1| college or university or state postsecondary institution shal
2| be entitled to exercise the conplete benefits for which he or
3 | she has contracted. Al other contract hol ders shall receive a
4 | refund of the anmpunt paid in and an additional anpbunt in the

5] nature of interest at a rate that corresponds, at a m ni mum

6| to the prevailing interest rates for savings accounts provided
7 | by banks and savi ngs and | oan associ ati ons.

8 (21) ANNUAL REPORT. --The board shall annually prepare
9| or cause to be prepared a report setting forth in appropriate
10 | detail an accounting of the fund and a description of the

11| financial condition of the programat the close of each fisca
12 | year. Such report shall be submitted to the President of the
13 | Senate, the Speaker of the House of Representatives, and

14 | menbers of the State Board of Education on or before March 31
15| each year. |In addition, the board shall nake the report

16 | avail able to purchasers of advance paynent contracts. The

17 | board shall provide to the Board of Regents and the State

18 | Board of Community Col |l eges, by March 31 each year, conplete
19 | advance paynent contract sales information, including
20 | proj ected postsecondary enrol |l nents of qualified
21 | beneficiaries. The accounts of the fund shall be subject to
22 | annual audits by the Auditor General or his or her designee.
23 (22) DI RECT- SUPPORT ORGANI ZATI ON; AUTHORI TY. - -
24 (a) The board nmay establish a direct-support
25| organi zation which is:
26 1. A Florida corporation, not for profit, incorporated
27 | under the provisions of chapter 617 and approved by the
28 | Secretary of State.
29 2. Ogani zed and operated exclusively to receive,
30| hold, invest, and admi nister property and to nake expenditures
31| to or for the benefit of the program
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3. An organization which the board, after review, has
certified to be operating in a manner consistent with the
goal s of the programand in the best interests of the state.
Unl ess so certified, the organization nmay not use the nane of
t he program

(b) The direct-support organization shall operate
under written contract with the board. The contract nust
provide for:

1. Approval of the articles of incorporation and
byl aws of the direct-support organization by the board.

2. Subm ssion of an annual budget for the approval of
the board. The budget nust conply with rul es adopted by the
boar d.

3. An annual financial and conpliance audit of its
financial accounts and records by an independent certified
public accountant in accordance with rul es adopted by the
boar d.

4, Certification by the board that the direct-support
organi zation is conplying with the terms of the contract and
in a manner consistent with the goals and purposes of the
board and in the best interest of the state. Such
certification nmust be nade annually and reported in the
official mnutes of a neeting of the board.

5. The reversion to the board, or to the state if the
board ceases to exist, of noneys and property held in trust by
the direct-support organization for the benefit of the board
or programif the direct-support organization is no | onger
approved to operate for the board or if the board ceases to
exi st .
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6. The fiscal year of the direct-support organization
whi ch nust begin July 1 of each year and end June 30 of the
foll owi ng year.

7. The disclosure of naterial provisions of the
contract and of the distinction between the board and the
di rect-support organi zation to donors of gifts, contributions,
or bequests, and such disclosure on all pronotional and
fundrai sing publications.

(c) An annual financial and conpliance audit of the
financial accounts and records of the direct-support
organi zation nmust be perforned by an independent certified
public accountant. The audit nust be subnitted to the board
for review and approval. Upon approval, the board shal
certify the audit report to the Auditor CGeneral for review
The board and Auditor General shall have the authority to
require and receive fromthe organization or its independent
auditor any detail or supplenental data relative to the
operation of the organization.

(d) The identity of donors who desire to remain
anonynous shall be confidential and exenpt fromthe provisions
of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution, and such anonynmity shall be maintained in the
auditor's report. Infornmation received by the organization
that is otherwi se confidential or exenpt by |law shall retain
such status. Any sensitive, personal information regarding
contract beneficiaries, including their identities, is exenpt
fromthe provisions of s. 119.07(1) and s. 24(a), Art. | of
the State Constitution.

(e) The chair and the executive director of the board
shall be directors of the direct-support organization and
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shall jointly nane, at a mininumthree other individuals to

serve as directors of the organization

(f) The board may authorize the direct-support
organi zation established in this subsection to use program
property, except noney, and use facilities and persona
services subject to the provisions of this section. |If the
di rect - support organi zati on does not provide equal enpl oynent
opportunities to all persons regardl ess of race, color
religion, sex, age, or national origin, it may not use the
property, facilities, or personal services of the board. For
t he purposes of this subsection, the term"personal services"
includes full-tinme personnel and part-tine personnel as well
as payroll processing as prescribed by rule of the board. The
board shal|l adopt rules prescribing the procedures by which
the direct-support organization is governed and any conditions
wi th which such a direct-support organization nust conply to
use property, facilities, or personal services of the board.

(g) The board may invest funds of the direct-support
organi zati on which have been all ocated for the purchase of
advance paynment contracts for scholarships with receipts for
advance paynent contracts.

(23) SCHOLARSHI PS. --A nonprofit organi zati on descri bed
ins. 501 (c)(3) of the United States Internal Revenue Code
and exenpt fromtaxation under s. 501(a) of the United States

I nternal Revenue Code mmy purchase advance paynent contracts

for a scholarship programthat has been approved by the board

and is operated by the purchasing organization

Section 44. Except as otherw se expressly provided in
this act, this act shall take effect upon becomng a | aw

158

CODING:Words st+ieken are deletions; words underlined are additions.




