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. By Representatives Roneo, Joyner, Bendross-M ndingall,

Fi el ds, Cusack, Hogan, Sl osberg,” Frankel, Wshner, Hefnri quez,
Detert, Rich, WIlson, Cantens, Kosmas, Lerner, Heyman

Pet erman, Gannon, Justice, McGiff, Bilirakis, Prieguez,

Mir men, Sobel, Gottlieb and Hol | oway

1 Abill to be entitled

2 An act relating to Xeriscape; anending ss.

3 125. 568, 166.048, 255.259, 335.167, and

4 373.185, F.S.; redefining the term"Xeriscape"

5 prohibiting certain restrictions on the

6 practice of Xeriscape; amending s. 373.62,

7 F.S.; providing for the operation and

8 mai nt enance of rain sensor devices; providing

9 an effective date.

10

11| Be It Enacted by the Legislature of the State of Florida:

12

13 Section 1. Section 125.568, Florida Statutes, is

14 | anended to read:

15 125.568 Conservation of water; Xeriscape.--

16 (1) (a) The Legislature finds that Xeriscape

17 | contributes to the conservation of water. |In an effort to
18 | neet the water needs of this state in a manner that will

19 | supply adequate and dependabl e supplies of water where needed,
20| it is the intent of the Legislature that Xeriscape be an

21| essential part of water conservation planning.

22 (b) "Xeriscape" or "Florida friendly |andscape"neans
23| quality | andscapes that conserve water and protect the

24 | environment and are adaptable to local conditions and which
25 | are drought tol erant atandscapingrethod—that—waxiwzes—the
26 | eonservation—of—water—by—the—use—of—si-te—appropriate—ptants
27 | angd—an—eftHectent—watering—system The principles of Xeriscape
28 | i ncl ude pl anni ng and desi gn, appropriate choice of plants,
29 | soil analysis which may include the use of solid waste

30 | conpost, practical use of turf, efficient irrigation

31 | appropriate use of mulches, and proper nmintenance.
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1 (2) By—¢tetoeber—1—1992,-The board of county

2 | conmi ssi oners of each county shall consider enacting

3 | ordi nances requiring the use of Xeriscape as a water

4 | conservation neasure. |f the board deternines that Xeriscape
5] woul d be of significant benefit as a water conservation

6 | neasure relative to the cost to inplenent Xeriscape

7| landscaping in its area of jurisdiction, the board shall enact
8 | a Xeriscape ordinance. Further, the board of county

9 | conmi ssioners shall consider pronoting Xeriscape as a water

10 | conservation neasure by: using Xeriscape in, around, or near
11| facilities, parks, and other common areas under its

12 | jurisdiction which are | andscaped after the effective date of
13| this act; providing public education on Xeriscape, its uses as
14 | a water conservation tool, and its long-term

15| cost-effectiveness; and offering incentives to |local residents
16 | and busi nesses to inpl enent Xeriscape |andscapi ng.

17 (3) A deed restriction, covenant, or |ocal governnent
18 | ordi nance may not prohibit any property owner from

19 | i npl enenting Xeriscape on his or her |and.

20 Section 2. Section 166.048, Florida Statutes, is

21 | anended to read

22 166. 048 Conservation of water; Xeriscape.--

23 (1) (a) The Legislature finds that Xeriscape

24 | contributes to the conservation of water. In an effort to

25| neet the water needs of this state in a nmanner that wll

26 | supply adequate and dependabl e supplies of water where needed,
27 1it is the intent of the Legislature that Xeriscape be an

28 | essential part of water conservation planning.

29 (b) "Xeriscape" or "Florida friendly |andscape"neans
30| quality | andscapes that conserve water and protect the

31| environment and are adaptable to | ocal conditions and which
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1| are drought tol erant atantdscaprngrethot—that—raxinzes—the
2 | eonservation—of—water—bytheuse—of—site—appropritate—ptants
3 | ant—an—efHectrent—watering—system The principles of Xeriscape
4 | include planning and design, appropriate choice of plants,

5] soil analysis which may include the use of solid waste

6 | conpost, practical use of turf, efficient irrigation

7 | appropriate use of nul ches, and proper nmintenance.

8 (2) By—€tetoeber—1,—1992,-The governi ng body of each

9| municipality shall consider enacting ordi nances requiring the
10 | use of Xeriscape as a water conservation neasure. |f the

11 | governi ng body determ nes that Xeriscape would be of

12 | significant benefit as a water conservation neasure relative
13| to the cost to inplenent Xeriscape |andscaping in its area of
14 | jurisdiction in the nmunicipality, the board shall enact a

15| Xeri scape ordi nance. Further, the governing body shal

16 | consider pronoting Xeriscape as a water conservati on neasure
17 | by: using Xeriscape in, around, or near facilities, parks,
18 | and other common areas under its jurisdiction which are

19 |  andscaped after the effective date of this act; providing
20 | public education on Xeriscape, its uses as a water

21| conservation tool, and its |long-term cost-effectiveness; and
22 | offering incentives to |local residents and businesses to

23 | i npl enent Xeriscape | andscapi ng.

24 (3) A deed restriction, covenant, or |ocal governnent
25| ordi nance nay not prohibit any property owner from

26 | i npl enenting Xeriscape on his or her |and.

27 Section 3. Subsection (4) is added to section 255.259
28| Florida Statutes, to read

29 255. 259 Xeriscape | andscapi ng on public property.--
30

31

3
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 1165
792- 103A-01

1 (4) A deed restriction, covenant, or |ocal governnent
2 | ordi nance may not prohibit any property owner from

3| inplenenting Xeriscape on his or her |and.

4 Section 4. Section 335.167, Florida Statutes, is

5| anended to read:

6 335. 167 State highway construction and nmai nt enance;

7 | Xeri scape | andscaping in rights-of-way.--

8 (1) The departnent shall use and require the use of

9| Xeriscape practices, as defined in s. 373.185(1),in the

10 | construction and mai ntenance of all new state hi ghways,

11 | waysi de parks, access roads, welcone stations, and other state
12 | highway rights-of-way constructed upon or acquired after June
13| 30, 1992. The departnent shall devel op a 5-year program for
14 | phasing in the use of Xeriscape, including the use of solid
15| waste conpost, in state highway rights-of-way constructed upon
16 | or acquired before July 1, 1992. |n acconplishing these

17 | tasks, the departnent shall enploy the guidelines set out in
18 | s. 373.185(2)(a)-(f).

19 (2) A deed restriction, covenant, or |ocal governnent
20 | ordi nance nay not prohihbit any property owner from

21| i npl enenting Xeriscape on his or her |and.

22 Section 5. Section 373.62, Florida Statutes, is

23 | anended to read:

24 373.62 Water conservation; automatic sprinkler

25 | systens. --Any person who purchases and installs an automatic
26 | lawn sprinkler systemafter May 1, 1991, shall install, and
27 | must maintain and operate,a rain sensor device or switch that
28 | whieh will override the irrigation cycle of the sprinkler

29 | system when adequate rainfall has occurred.

30 Section 6. Section 373.185, Florida Statutes, is

31 | anended to read
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1 373.185 Local Xeriscape ordinances. --

2 (1) As used in this section, the term

3 (a) "Local governnent" means any county or

4| nunicipality of the state.

5 (b) "Xeriscape" or "Florida friendly |andscape"neans
6| quality | andscapes that conserve water and protect the

7 | environnent and are adaptable to |local conditions and which
8 | are drought tol erant atandsecapirngrethot—that—raximzes—the
9 | eonservation—of—water—by—theuse—of—site—appropritate—ptants
10 | ant—an—efHeient—watertng—system The principles of Xeriscape
11 | i nclude planni ng and desi gn, appropriate choice of plants,
12 | soil analysis which may include the use of solid waste

13 | conpost, efficient irrigation, practical use of turf,

14 | appropriate use of mnul ches, and proper nmaintenance.

15 (2) Each water managenent district shall design and
16 | i nrpl erent an incentive programto encourage all |oca

17 | governnents within its district to adopt new ordi nances or
18 | amend exi sting ordi nances to require Xeriscape |andscaping for
19 | devel opnent pernitted after the effective date of the new

20 | ordi nance or anendnent. Each district shall adopt rules

21 | governing the inplenentation of its incentive program and

22 | governing the review and approval of |ocal governnent

23 | Xeri scape ordi nances or anendnents which are intended to

24 | qualify a local governnent for the incentive program Each
25| district shall assist the l|ocal governnments withinits

26 | jurisdiction by providing a nodel Xeriscape code and ot her
27 | technical assistance. A |local governnent Xeriscape ordi nance
28 | or amendnent, in order to qualify the local governnent for a
29 | district's incentive program nust include, at a m ni mum

30 (a) Landscape design, installation, and nai ntenance
31| standards that result in water conservation. Such standards
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1| shall address the use of plant groupings, soil analysis

2| including the pronotion of the use of solid waste conpost,

3| efficient irrigation systens, and ot her water-conserving

4 | practices.

5 (b) ldentification of prohibited invasive exotic plant
6 | speci es.

7 (c) Ildentification of controlled plant species,

8 | acconpani ed by the conditions under which such plants may be
9 | used.

10 (d) A provision specifying the maxi num percent age of
11| turf and the maxi num percent age of inpervious surfaces allowed
12 |1 in a xeriscaped area and addressing the practical selection
13 | and installation of turf.

14 (e) Specific standards for land clearing and

15| requirenents for the preservation of existing native

16 | veget ati on.

17 (f) A nonitoring programfor ordinance inplenentation
18 | and conpl i ance.

19
20| The districts also shall work with |ocal governnents to
21 | pronote, through educational prograns and publications, the
22 | use of Xeriscape practices, including the use of solid waste
23 | conpost, in existing residential and conmercial devel opnent.
24 | This section may not be construed to lint the authority of
25| the districts to require Xeriscape ordi nances or practices as
26 | a condition of any consunptive use permt.
27 (3) A deed restriction, covenant, or |ocal governnent
28 | ordi nance nay not prohibit any property owner from
29 | i npl enenting Xeriscape on his or her |and.
30 Section 7. This act shall take effect October 1, 2001
31
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2 HOUSE SUMVARY

3
Redefines the term " Xeriscape" or "Florida friendly

4 | andscape" to nean quality | andscapes that conserve
wat er, protect the envirohnent, are adaptable to | oca

5 condi tions, and are drought tolerant. Provides that_ a
deed restriction, covenant, or |ocal governnent ordinance

6 nmay. not prohibit any Prpperty owner frominpl enenting
Xeriscape or Florida friendly | andscape on his or her

7 property.

8 . . . : . :
Provi des that a rain sensor device or switch which wll

9 override the irrigation cycle of an automatic |awn
sprinkl er system when adequate rainfall has occurred nust

10 be mai ntai ned and operate

11
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