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Fl ori da House of Representatives - 2001 HB 1171
By Representative Wi ssnan

Abill to be entitled
An act relating to taxation; anending s.
72.011, F.S.; providing for the venue and
jurisdiction of taxpayer actions in circuit
court; amending s. 199.023, F.S.; redefining
the term"intangi bl e personal property";
anending s. 199.185, F.S.; revising exenptions
fromthe intangi bl e personal property tax;
anending s. 212.12, F.S.; providing for nethods
of determ ning overpaynents by persons payi ng
the tax on sales, use, and other transactions;
anending s. 213.21, F.S.; revising the process
for review of a taxpayer's liability for tax
and interest; anending s. 220.03, F.S.
providing for the tax classification of
specified entities; anmending s. 608.471, F.S.
providing for the tax treatnent of certain
types of limted liability conpanies; providing
an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (4) and
subsection (5) of section 72.011, Florida Statutes, are
amended to read:

72.011 Jurisdiction of circuit courts in specific tax
matters; administrative hearings and appeals; tine for
commenci ng action; parties; deposits.--

(4) (a) Except as provided in paragraph (b), an action
initiated in circuit court pursuant to subsection (1) shall be
filed in the Second Judicial Grcuit Court in and for Leon
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County or in the circuit court in the county where the
t axpayer resides, e+ maintains its principal comercial
domicile in this state, or regularly nmaintains its books and

records in this state.

(5) The requirenents of subsections (1), (2), and (3)
thi-s—seeti+on are jurisdictional

Section 2. Paragraph (a) of subsection (1) of section
199. 023, Florida Statutes, is anended to read:

199. 023 Definitions.--As used in this chapter

(1) "Intangi ble personal property" neans all persona

property which is not in itself intrinsically val uable, but
which derives its chief value fromthat which it represents,
including, but not limted to, the follow ng:

(a) Al stocks or shares of incorporated or
uni ncor porated business entities, all interests in other types

of entities, any interest in alinted liability conpany, any

interest as a partner in a partnership, either general or

limted, including linmted liability partnershi ps ecenpanies,

busi ness trusts, and nutual funds.

Section 3. Paragraph (c) of subsection (1) of section
199. 185, Florida Statutes, is anended to read:

199. 185 Property exenpted from annual and nonrecurring
t axes. - -

(1) The follow ng intangible personal property shal
be exenpt fromthe annual and nonrecurring taxes inposed by
this chapter:

(c) Any interest as a shareholder in a corporation, an

owner of an interest in any other type of entity, a nenber in

alimted liability conpany,a partner in a partnership,

including alimted liability partnership, either general or

limted, other than any such interest in an entity which
2
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interest or entity is inaterest—as—aHmtedparther—in—=a
H-ted—partnership registered with the Securities and

Exchange Conmi ssion pursuant to the Securities Act of 1933, as

amended.

Section 4. Paragraph (d) is added to subsection (6) of
section 212.12, Florida Statutes, to read

212.12 Dealer's credit for collecting tax; penalties
for nonconpliance; powers of Departnent of Revenue in dealing
wi th delinquents; brackets applicable to taxable transactions;
records required. --

(6)

(d) A taxpayer is entitled, both in connection with an

audit and in connection with an application for refund fil ed

i ndependently of any audit, to establish the anbunt of an

over paynent through statistical sanpling. Alternatively, a

taxpayer is entitled to establish an overpaynent through any

ot her sanpling nmethod agreed upon by the taxpayer and the

depart nent.

Section 5. Paragraph (a) of subsection (3) of section
213.21, Florida Statutes, is anmended to read

213.21 Informal conferences; conprom ses. --

(3)(a) A taxpayer's liability for any tax or interest
specified in s. 72.011(1) nmay be conprom sed by the departnent
upon the grounds of doubt as to liability for or
collectibility of such tax or interest. A taxpayer's liability
for penalties under any of the chapters specified in s.
72.011(1) shall ray be settled or conpromised if it is
determ ned by the departnent that the nonconpliance is due to
reasonabl e cause and not to willful negligence, willfu
neglect, or fraud. The facts and circunstances are subject to

de novo review to determ ne the exi stence of reasonabl e cause
3
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in any administrative proceeding or judicial action

chal | engi ng an assessnent of penalty under any of the chapters

specified in s. 72.011(1). A taxpayer who establishes

reasonabl e reliance on the witten advice issued by the
departnment to the taxpayer will be deened to have shown
reasonabl e cause for the nonconpliance. ta—addi-tion—a

e i abit : e I f I
speeiet—n—s—72 01 bH—i+n—excess—of25percent—of—the—tax
shatH—be——settted—or—conpromsed—i—the—departnent—determnes
that—thenonconpH-ance—+s—due—to—+reasonable—cause—andrnot—to
wHH-Fu—regH-genree—wH-utrnegreect—or—f+ratd-—The depart nent
shall maintain records of all conprom ses, and the records
shal|l state the basis for the conpromi se. The records of
conproni se under this paragraph shall not be subject to

di scl osure pursuant to s. 119.07(1) and shall be considered
confidential information governed by the provisions of s.
213. 053.

Section 6. Subsection (2) of section 220.03, Florida
Statutes, is anended to read:

220.03 Definitions.--

(2) DEFIN TIONAL RULES. --When used in this code and
nei ther otherw se distinctly expressed nor manifestly
inconpatible with the intent thereof:

(a) The word "corporation" or "taxpayer" shall be
deened to include the words "and its successors and assi gns"
as if these words, or words of similar inport, were
expressed. ;-

(b) Any termused in any section of this code with
respect to the application of, or in connection with, the
provi sions of any other section of this code shall have the
same meaning as in such other section. —and
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(c) Any termused in this code shall have the sane
neani ng as when used in a conparable context in the Interna
Revenue Code and other statutes of the United States relating
to federal incone taxes, as such code and statutes are in
effect on January 1, 2000. However, if subsection (3) is
i mpl erented, the neaning of any termshall be taken at the
time the termis applied under this code.

(d) Notwithstandi ng any other provision of this

chapter, the tax classification of an entity, including a

si ngl e-nenber entity, as determ ned under sections 7701 and

7704 of the Internal Revenue Code and the Treasury Regul ati ons

promul gated thereunder, is determinative of the entity's

classification under this chapter
Section 7. Subsection (3) is added to section 608.471
Fl orida Statutes, to read

608. 471 Tax exenption on incone of certain limted
liability conpanies.--
(3) Single-nenber linmted liability conpani es and

other entities that are disregarded for federal incone tax

pur poses nust be treated as separate |legal entities for al

non-i ncone-tax purposes. The Departnent of Revenue shall adopt

rules to take into account that single-nenber disregarded

entities such as linmted liability conpanies and qualified

subchapter S corporations may be di sregarded as separate

entities for federal tax purposes and therefore may report and

account for incone, enploynent, and other taxes under the

t axpayer identification nunber of the owner of the

si ngl e-nenber entity.
Section 8. This act shall take effect July 1, 2001.
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2 SENATE SUVMMARY

3 Provides for jurisdiction and venue of certain taxpayer
actions in circuit court. Revises exenptions and a

4 definition under the intangi bl e personal property tax.
Provi des nethods for the determ hation of overpaynents by

5 Persons payi ng the tax on sal es, use, and. other

ransacti ons, Revises the process for review of a,

6 taxpayer's |iability under the revenue |aws. Provides for
the classification of certain entities under the

7 corporation incone tax |law. Provides for the treatnent of

8 single-nenber Iimted liability conpanies.
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