Florida Senate - 2001 CS for SB 1178

By the Cormittee on Transportation and Senator Sebesta

306- 1598- 01

1 Abill to be entitled

2 An act relating to high-speed rail; creating s.

3 341.821, F.S.; creating the Florida Hi gh-Speed

4 Rai | Authority; providing nenbership, terns,

5 organi zation, and rei nbursenent of expenses;

6 providing duties of the authority; relating to

7 specified conflicts of interest with respect to

8 authority nmenbers; assigning the authority to

9 t he Departnent of Transportation for

10 admi ni strative purposes; creating s. 341.822,

11 F.S.; providing powers and duties of the

12 authority; authorizing the authority to seek

13 federal funds; providing applicable criteria;

14 requiring submittal of a report; authorizing

15 preparation and subnmittal of a request for

16 information and a request for proposals

17 providi ng for agency assi stance; providing an

18 appropriation; providing an effective date.

19
20 WHEREAS, the voters on Novenber 7, 2000, approved a
21 | constitutional anendnent directing the Legislature, the
22 | Cabinet, and the Governor to proceed with devel opnent of a
23 | high-speed rail systemconsisting of a nonorail fixed gui deway
24 | or magnetic levitation that is capable of speeds in excess of
251 120 nil es per hour, and
26 VWHEREAS, the constitutional anendnent called for the
27 | high-speed rail systemto be devel oped by the state or a
28 | private entity pursuant to state approval and authorization
29 | including the acquisition of right-of-way and the financi al
30 | design, construction, and operation of the system and
31
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WHEREAS, the selected technol ogy nust consist of
dedicated rails or guideways that will link the five | argest

urban areas of the state and provide access to existing air
and ground transportation facilities, and

WHEREAS, construction of the system nust begin on or
bef ore Novenber 1, 2003, NOW THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 341.821, Florida Statutes, is
created to read

341.821 Florida Hi gh-Speed Rail Authority.--

(1) There is created and established a body politic

and corporate, an agency of the state, to be known as the

Fl orida Hi gh-Speed Rail Authority," hereinafter referred to

as the "authority."

(2)(a) The governing board of the authority shal

consi st of nine voting nenbers appointed as foll ows:

1. Three nenbers shall be appointed by the Governor

one of whom nust have a background in the area of

envi ronnental concerns, one of whom nust have a |l egislative

background, and one of whom nmust have a general business

backgr ound.
2. Three nenbers shall be appointed by the President

of the Senate, one of whom nust have a background in civil

engi neeri ng, one of whom nust have a background in

transportati on construction, and one of whom nust have a

general busi ness background.

3. Three nenbers shall be appointed by the Speaker of

t he House of Representatives, one of whom nust have a | ega

background, one of whom nust have a background in financi al
2
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matters, and one of whom nust have a general business

backgr ound.
(b) The appointed nenbers shall not be subject to

confirmation by the Senate. The initial term of each nenber

appoi nted by the Governor shall be for 4 years. The initial

term of each nenber appointed by the President of the Senate

shall be for 3 years. The initial term of each nenber

appoi nted by the Speaker of the House of Representatives shal

be for 2 years. Succeeding terns for all nenbers shall be for

terns of 4 years. lnitial appointnents nust be nade within 30

days after the effective date of this act.

(c) A vacancy occurring during a termshall be filled

by the respective appointing authority in the sanme manner as

the original appointnent and only for the bal ance of the

unexpired term An appointnment to fill a vacancy shall be nade

within 60 days after the occurrence of the vacancy.

(d) The Secretary of Transportation shall be a

nonvoting ex officio nenber of the board.

(e) The board shall elect one of its nenbers as chair

of the authority. The chair shall hold office at the will of

t he board. Five nenbers of the board shall constitute a

guorum and the vote of five nenbers shall be necessary for

any action taken by the authority. The authority nmay neet upon

the constitution of a quorum No vacancy in the authority

shall inpair the right of a quorumof the board to exercise

all rights and performall duties of the authority.
(f) The nenbers of the board shall not be entitled to
conpensation but shall be entitled to receive their travel and

ot her necessary expenses as provided in s. 112.061

(3) Notwithstanding any other lawto the contrary, it

shall not be or constitute a conflict of interest for a person
3
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1| having a background specified in this section to serve as a

2 | menber of the authority. However, in each official decision to
3| which this act is applicable, such nmenber's firmor rel ated

4| entity may not have a financial or econonic interest nor shal
5| the authority contract with or conduct any business with a

6 | menber or such nenber's firmor directly rel ated busi ness

7| entity.

8 (4) The authority shall be assigned to the Departnent
9| of Transportation for adninistrative purposes. The authority
10 | shall be a separate budget entity, and the executive director
11| shall be its agency head for all purposes. The Departnment of

12 | Transportation shall provide adnministrative support and

13 | service to the authority to the extent requested by the chair
14| of the authority. The authority shall not be subject to

15 ] control, supervision, or direction by the Departnent of

16 | Transportation in any manner, including, but not linmted to,
17 | personnel, purchasing, transactions involving real or persona
18 | property, and budgetary matters.

19 Section 2. Section 341.822, Florida Statutes, is

20| created to read:

21 341.822 Powers and duties.--

22 (1)(a) The authority created and established by this
23| act shall plan, adnminister, and manage the prelininary

24 | engi neering and prelinmnary environnental assessnent of the
25| intrastate high-speed rail systemin the state, hereinafter
26 | referred to as "intrastate high-speed rail."

27 (b) The authority nmay exercise all powers granted to
28 | corporations under the Florida Busi ness Corporation Act,

29 | chapter 607.

30 (c) The authority shall have perpetual succession as a
31| body politic and corporat e.
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(d) The authority is authorized to seek federa

mat chi ng funds or any other funds to fulfill the requirenents

of this act.

Section 3. (1) The following criteria shall apply in

devel oping the prelininary engineering, prelininary

envi ronnent al assessnent, and recomendations required by this

act :

(a) The train shall be capable of traveling speeds in

excess of 120 nmiles per hour consisting of dedicated rails or

gui deways separated from notor vehicle traffic;

(b) The initial segnents of the systemw | be

devel oped and operated between St. Petersburg, Tanpa, and

O lando, with future service to Manm, Jacksonville, and

Pensacol a;
(c) The authority is to develop a npdel that uses, to

t he maxi num extent feasi ble, nongovernnental sources of

funding for the design, construction, and operation of the

system
(2) The authority shall nmke recommendati ons

concerni ng:
(a) The format and types of information that nust be

included in a financial or business plan for the high-speed

rail system and the authority nay devel op that financial or

busi ness pl an;

(b) The preferred routes between the cities designated

i n paragraph (1)(b);

(c) The preferred |locations for the stations in the

cities designated in paragraph (1)(b);

(d) The preferred | oconption technol ogy to be enpl oyed

fromconstitutional choices of nonorail, fixed gui deway, or

nmagnetic levitation;
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(e) Any changes that may be needed in state statutes

or federal |aws which woul d nmake the proposed systemeligible

for available federal funding; and

(f) Any other issues the authority deens relevant to

t he devel opnent of a high-speed rail system

(3) When preparing the operating plan, the authority

shal | i ncl ude:

(a) The frequency of service between the cities

desi gnated in paragraph (1)(b);

(b) The proposed fare structure for passenger and

freight service

(c) Proposed trip tines, system capacity, passenger

accommodati ons, and anenities;

(d) Methods to ensure conpliance with applicable

envi ronnent al standards and regul ati ons;

(e) A marketing plan, including strategies that can be

enpl oyed to enhance the utilization of the system

(f) An investnent-grade ridership study that neets the

criteria specified by applicable bond issuers;

(g) Consideration of nonfare revenues that nmay be

derived from

1. The sale of developnent rights at the stations;

2. License, franchise, and | ease fees;

3. Sale of advertising space on the trains or in the

stations; and

4. Any other potential sources deened appropri ate.

(h) An estinmate of the total cost of the entire

system including, but not linmted to, the costs to:

1. Design and build the stations and nonorail, fixed

gui deway, or magnetic |levitation system

2. Acquire any necessary rights-of-way;
6
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3. Purchase or lease rolling stock and ot her equi pnent

necessary to build, operate, and naintain the system

(i) An estimate of the annual operating and

nmai nt enance costs for the systemand all other associated

expenses.
(j) An estimate of the value of assets the state or

its political subdivisions nmay provide as in-kind

contributions for the system including rights-of-way,

engi neeri ng studies perforned for previous high-speed rai

initiatives, land for rail stations and necessary nmi ntenance

facilities, and any expenses that may be incurred by the state

or its political subdivisions to accornmpbdate the installation

of the system

Whenever applicable and appropriate, the authority will base

estimates of projected costs, expenses, and revenues on

docunent ed expenditures or experience derived fromsimlar

proj ects.
Section 4. The authority shall prepare a report of its

actions, findings, and recommendati ons and subnit the report

to the Governor, the President of the Senate, and the Speaker

of the House of Representatives on or before January 1, 2002.

If statutory changes are recommended, the report shall contain

proposed | egi sl ati on necessary to inplenent those

reconmendat i ons.

Section 5. The Departnent of Transportation is

aut hori zed to prepare and i ssue, subject to the authority's

approval, a request for information and a request for

proposals in order for the authority to contract for a

consultant to assist the authority with fulfilling the

requirenents of this act. Furthernore, the authority nay
7
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enlist assistance or input fromthe private sector and from

existing rail and fixed gui deway system vendors or operators,

including Anmtrak. The Departnent of Transportation is

directed to begin, as soon as possible, collecting and

organi zi ng exi sting research, studies, and reports concerning

hi gh-speed rail systens in preparation for the authority's

first nmeeting.

Section 6. The Florida Transportati on Conmi ssion, the

Departnent of Community Affairs, and the Departnment of

Envi ronnental Protection shall, at the authority's request,

provide technical, scientific, or other assistance. The

Ofice of Legislative Services shall provide adm nistrative

support to the authority, if requested.

Section 7. There is appropriated from funds assi gned

to the Transportation Qutreach Programto the authority the

sum of $8, 000,000 for the purpose of perfornming its duties

under this act. These funds shall be adninistered by the

authority, and the funding for the authority, for its board,

and for any consultant under the provisions of this act shal

be allocated fromthis appropriation

Section 8. This act shall take effect upon becoming a
| aw.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

2 SB 1178

3

4| This CS creates the Hi gh-Speed Rail Authority. The authority
wi |l be conprised of nlne_votlngtgenbers. The Flori da ]

5| Departnent of Transportation Eg will serve as the prinmary
staff for the authority. The CS provides criteria the ]

6 | authority nmust use in devel oping the prelimnary engineering,
prelimnary environnmental assesSnent, and reconirendations

7| required by this CS. The authority nust prepare and submt a
report of its actions, findings, and necessary statutory

8 changes and recommendations to the President of the Senate and
t he Speaker of the House b¥ January 1, 2002. The comittee

9| substitute authorizes the FDOT to prepare and issue a Request
for Information and a Request for Proposal in order for the

10 | authority to hire consultants to aid in fulfilling the ]
requirenents of this_CS. The conmittee substitute appropriates

11| $8 mllion fromthe Transportation Qutreach Programto fund
the work of the authority.
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