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Fl ori da House of Representatives - 2001 CS/HB 119

By the Conmittee on_Judicial Oversight and Representatives
Bet ancourt, Wles, Kravitz, Lynn, Buchef and Gannon

Abill to be entitled
An act relating to character evidence; anending
s. 90.404, F.S.; providing that, in certain
crimnal prosecutions involving donestic
vi ol ence, evidence of prior convictions for or
acts resulting in an injunction for donestic
vi ol ence by the defendant may be admi ssi bl e;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 90.404, Florida
Statutes, is anended to read:

90. 404 Character evidence; when admi ssible.--

(2) OTHER CRI MES, WRONGS, OR ACTS. - -

(a)l. Simlar fact evidence of other crinmes, wongs,
or acts is adm ssible when relevant to prove a naterial fact
in issue, such as proof of npbtive, opportunity, intent,
preparation, plan, know edge, identity, or absence of mni stake
or accident, but it is inadm ssible when the evidence is
rel evant solely to prove bad character or propensity.

2. In crimnal prosecutions involving donestic

violence, as defined in s. 741.28(1), wherein the defendant

and the victimnaned in the informati on or indictnent are

fam ly or househol d nenbers as defined in s. 741.28(2),

evi dence of a prior conviction for or acts resulting in an

i njunction for donestic violence by the defendant nay be

admi ssi bl e provided the probative val ue of such evidence is

not outwei ghed by the danger of unfair prejudice, confusion of

the issues, or msleading the jury. Upon adnitting the

evi dence of prior convictions for or acts resulting in an
1
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1| injunction for donestic violence, the court shall instruct the
2|jury as to the linited purpose for which the evidence is
3| adnitted
4 (b)1. When the state in a crimnal action intends to
5| offer evidence of other crimnal offenses under paragraph (a),
6 | no fewer than 10 days before trial, the state shall furnish to
7| the accused a witten statenent of the acts or offenses it
8|intends to offer, describing themwith the particularity
9] required of an indictnent or information. No notice is
10 | required for evidence of offenses used for inpeachnent or on
11 | rebuttal
12 2. \Wien the evidence is admtted, the court shall, if
13 | requested, charge the jury on the linmited purpose for which
14 | the evidence is received and is to be considered. After the
15| close of the evidence, the jury shall be instructed on the
16 | linmted purpose for which the evidence was received and t hat
17 | the defendant cannot be convicted for a charge not included in
18 | the indictnent or information.
19 Section 2. This act shall take effect October 1, 2001
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