HB 1197, Second Engrossed

1 Abill to be entitled

2 An act relating to |egislative oversight of

3 governnental prograns; anending s. 11.40, F.S.
4 authori zing the Legislative Auditing Conmittee
5 to direct the Auditor General and the Ofice of
6 Program Pol i cy Anal ysis and Gover nnent

7 Accountability to conduct audits, reviews, and
8 exam nations of certain entities; authorizing
9 the Legislative Auditing Comrittee to conduct
10 i nvestigations; authorizing the Legislative

11 Auditing Conmmittee to hold hearings; anending
12 s. 11.42, F.S.; revising the requirenents to
13 becone Auditor Ceneral; transferring report

14 requi rement; revising the enpl oynent

15 restrictions for enployees of the Auditor

16 Ceneral ; exenpting the Auditor General from

17 certain provisions; anmending s. 11.45, F.S.

18 revising definitions; providing for duties of
19 the Auditor General; transferring certain
20 di strict school board authority; transferring
21 the requirenent that a charter school provide
22 for an annual financial audit; transferring the
23 requi rement that certain district school boards
24 have certain financial audits; providing for
25 authority of the Auditor General; providing for
26 scheduling and staffing of audits conducted by
27 the Auditor General; requiring the Legislative
28 Auditing Conmittee to direct an audit of a
29 nmuni ci pality by the Auditor General under
30 certain circunstances; authorizing a |l oca
31 governnental entity to request an audit by the
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1 Audi tor Ceneral; transferring the requirenment
2 that the Ofice of Program Policy Analysis and
3 Governnment Accountability maintain a schedul e
4 of performance audits; deleting the requirenent
5 that the Ofice of Program Policy Analysis and
6 CGovernnent Accountability identify and conmment
7 upon certain alternatives in conducting a
8 performance audit; transferring a report
9 distribution requirenent; transferring the
10 annual financial auditing provisions related to
11 | ocal governnental entities; transferring the
12 audi tor selection procedures for |oca
13 governnental entities, district school boards,
14 and charter schools; transferring the penalty
15 provisions for failure to file an annua
16 financial audit; providing for Auditor Genera
17 reporting requirenments; transferring the
18 penalty provisions for failure by a |l oca
19 governnental entity to pay for the cost of an
20 audit by the Auditor General; transferring the
21 Legislative Auditing Conmittee's authority to
22 conduct investigations; deleting the content
23 required within an audit report issued by the
24 Audi tor Ceneral; deleting the requirenment that
25 an agency head nust file a report; deleting a
26 report issued by the Auditor General and the
27 O fice of Program Policy Anal ysis and
28 Government Accountability; transferring the
29 authority for district school boards and
30 di strict boards of trustees of community
31 col l eges for performance audits and fi nanci al
2
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1 audits; anending s. 11.47, F.S.; requiring

2 certain officers to provide the Ofice of

3 Program Pol i cy Anal ysis and Gover nnent

4 Accountability with information; requiring the

5 staff of the Ofice of Program Policy Analysis

6 and Governnent Accountability to nmake proper

7 exam nations; providing crinminal penalties for

8 fal se reports; providing penalties for persons

9 who fail to provide the Ofice of Program
10 Pol i cy Anal ysis and Governnent Accountability
11 with records; anending s. 11.51, F.S.
12 redefining the duties of the office;
13 elimnating the provision requiring the Auditor
14 Ceneral to provide administrative support for
15 the office; requiring the office to nmaintain a
16 schedul e of exam nations; providing authority
17 to the office to exami ne certain prograns;
18 requiring the office to deliver prelinmnary
19 findings; providing deadlines for responses to
20 prelimnary findings; requiring the office to
21 conduct followup reports; anending s. 11.511
22 F.S.; redefining the duties of the director of
23 the O fice of Program Policy Anal ysis and
24 Governnent Accountability; revising enpl oyment
25 restrictions for the office staff; providing
26 for postponenent of exam nations; anendi ng s.
27 11.513, F. S.; correcting cross references;
28 transferring the authority of the Legislative
29 Auditing Committee; transferring and rewording
30 the authority of the director of the Ofice of
31 Program Pol i cy Anal ysis and Gover nnent

3
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1 Accountability to postpone projects; anending
2 ss. 14.29, 20.2551, 288.1226, 320.08058, and
3 943. 2569, F.S.; providing for audits of
4 prograns; anending s. 20.055, F.S.
5 transferring the review of state agencies'
6 internal audit reports conducted by the Auditor
7 Ceneral; providing responsibilities to
8 agenci es' inspectors general; anmending ss.
9 24.105, 39.202, 119.07, 195.084, 213.053,
10 944,719, and 948.15, F.S.; providing authority
11 to the Ofice of Program Policy Analysis and
12 CGovernnment Accountability to access
13 confidential records; anmending s. 24.120, F.S.
14 requiring the Departnent of the Lottery to
15 provide access to the facilities of the
16 departnment to the O fice of Program Policy
17 Anal ysi s and Governnent Accountability;
18 anending s. 27.3455, F.S.; deleting a reporting
19 requi rement; correcting cross references;
20 amendi ng ss. 30.51, 116.07, 122.03, 122.08,
21 145. 022, 145.14, 154.331, 206.60, 212.08,
22 290. 0056, 403.864, 657.008, and 946.31, F.S.
23 del eting obsol ete provisions; anmendi ng ss.
24 110. 109, 216.177, 216.178, 216.292, 334.0445,
25 and 985.311, F.S.; designating the Ofice of
26 Program Pol i cy Anal ysis and Gover nnent
27 Accountability as a recipient of information
28 anending s. 112. 313, F.S.; expanding the
29 definition of enployees subject to
30 post enpl oynent restrictions to include the
31 director of the Ofice of Program Policy
4
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1 Anal ysi s and Governnent Accountability;

2 anending s. 112.324, F.S.; expanding the |ist

3 of persons subject to consequences regarding a

4 breach of public trust to include the director

5 and staff of the Ofice of Program Policy

6 Anal ysi s and Governnent Accountability;

7 amendi ng ss. 112.63, 175.261, 185.221

8 189. 4035, 189.412, 189.418, 189.419, 215.94,

9 230. 23025, and 311.07, F.S.; correcting cross
10 references; anending s. 125.01, F.S.; deleting
11 a requirenent that the Auditor General retain
12 county audit reports for a specific period of
13 time; anending ss. 154.11, 253.025, and
14 259.041, F.S.; revising provisions related to
15 the Auditor Ceneral; anmending s. 163.356, F.S.
16 deleting the Auditor Ceneral fromthe list of
17 entities receiving a report froma conmmunity
18 redevel opnent agency; anending s. 189. 428,

19 F.S.; revising the criteria to be utilized by a

20 | ocal governnent conducting an oversight review

21 of a special district; anending ss. 193.074 and

22 196. 101, F.S.; requiring the Ofice of Program

23 Pol i cy Anal ysis and Governnent Accountability

24 to maintain confidentiality of records;

25 amendi ng ss. 195.096, 228.056, 228.505, 455. 32,

26 and 471.038, F.S.; revising provisions rel ated

27 to certain audits; anmending s. 215.44, F.S.

28 deleting the requirenent that the Auditor

29 CGeneral annually audit the State Board of

30 Adm ni stration; revising provisions related to

31 an exam nation by the Ofice of Program Policy
5
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1 Anal ysi s and Governnent Accountability;
2 creating s. 215.86, F.S.; providing for
3 managenent systens and controls for state
4 agencies; creating s. 215.98, F.S.; providing
5 for audits of direct-support organizations and
6 citizen support organizations; anending ss.
7 229. 8021, 237.40, 240.299, 240.2995, 240.331
8 240. 3315, 240.5285, 240.711, 250.115, 266.0018,
9 267.17, 288.1229, 288.809, 372.0215, 413.615,
10 413.87, 446.609, 944.802, 960.002, and
11 985.4145, F.S.; providing for audits of
12 di rect-support organi zations and citizen
13 support organi zations; anending s. 218.31
14 F.S.; providing additional definitions;
15 anending s. 218.32, F.S.; providing that
16 certain entities file an audit report with the
17 Depart nent of Banki ng and Fi nance; correcting a
18 cross reference; providing for the Departnent
19 of Banking and Finance to prescribe the fornmat
20 of local governnental entities that are
21 required to provide for certain audits;
22 transferring the penalty provisions relating to
23 failure of a local governmental entity to file
24 an annual financial report with the Departnment
25 of Banki ng and Fi nance; anending s. 218. 33,
26 F.S.; revising provisions related to the
27 establ i shnent of uniform accounting practices
28 and procedures; anending s. 218.38, F.S.
29 transferring penalty provisions for failure to
30 verify or provide information to the Division
31 of Bond Finance within the State Board of
6
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1 Adm ni stration; creating s. 218.39, F.S.

2 providing for audits of |ocal governnental

3 entities, district school boards, charter

4 school s, and charter technical career centers;

5 providing for the format of county audits;

6 aut hori zi ng dependent special districts to be

7 included within the audit of a county or

8 nmuni ci pality; prohibiting an i ndependent

9 special district frombeing included within the
10 audit of a county or nunicipality; providing
11 for a managenent letter within each audit
12 report; providing for discussion of the
13 auditor's findings and recommendati ons;
14 providing for a response to the auditor's
15 findings and recomendations; requiring that a
16 predecessor auditor of a district school board
17 provide the Auditor General with access to the
18 prior year's working papers; requiring certain
19 audits to be conducted in accordance with rules
20 adopted by the Auditor Ceneral; creating s.
21 218.391, F.S.; providing for auditor selection
22 procedures; anending s. 218.415, F. S
23 correcting a cross reference; transferring
24 responsibilities of the Auditor GCeneral
25 transferring penalty provisions; anending s.
26 228.093, F.S.; providing authority to the
27 O fice of Program Policy Anal ysis and
28 Governnment Accountability to access records;
29 requiring the O fice of Program Policy Analysis
30 and Governnment Accountability to maintain
31 confidentiality of records; requiring the

7
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1 office to destroy personally identifiable data
2 under certain circunstances; anending s.
3 230. 23, F.S.; authorizing school boards to
4 enpl oy an internal auditor; authorizing schoo
5 boards to hire i ndependent certified public
6 accountants; anending s. 240.214, F.S.
7 clarifying that accountability reports are to
8 be designed in consultation with the Ofice of
9 Program Pol i cy Anal ysis and Gover nnent
10 Accountability; anending s. 240.311, F.S.
11 providing authority to the Ofice of Program
12 Pol i cy Anal ysis and Governnent Accountability
13 to require and receive suppl enental data;
14 creating s. 240.3631, F.S.; authorizing
15 di strict boards of trustees of community
16 colleges to hire an independent certified
17 public accountant to conduct audits; anending
18 s. 240.512, F.S.; providing authority to the
19 O fice of Program Policy Analysis and
20 Governnment Accountability to require and
21 receive suppl enental data; providing authority
22 to the Ofice of Program Policy Analysis and
23 CGovernnment Accountability to access
24 confidential records; requiring the office to
25 mai ntain confidentiality; amending s. 240.551
26 F.S.; providing for audits of direct-support
27 organi zations; deleting a paragraph which
28 provides for audits of direct-support
29 organi zations; anendi ng ss. 240.609, 288.9517,
30 296. 17, 296.41, 403.1826, 550.125, 601.15, and
31 744,708, F.S.; providing authority to the
8
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1 O fice of Program Policy Analysis and

2 Governnment Accountability to exam ne prograns;

3 anending s. 290.015, F.S.; providing

4 responsibilities to the Ofice of Program

5 Pol i cy Anal ysis and Governnent Accountability

6 regarding the Florida Enterprise Zone Act of

7 1994; anending ss. 320.023, 320.08062, and

8 322.081, F.S.; deleting provisions related to

9 audits of certain organizations; requiring
10 annual attestations of certain organizations;
11 transferring the Auditor CGeneral's authority to
12 conduct audits; amending s. 339.406, F.S.
13 revising provisions related to audits of
14 transportati on corporations; providing the
15 Departnent of Transportation and the Auditor
16 CGeneral with the authority to conduct audits of
17 transportati on corporations; anending s.
18 365.171, F.S.; revising the provision rel ated
19 to auditing the 911 fees; correcting a cross
20 reference; anending s. 373.45926, F.S.
21 replacing certain terns; anending s. 373.507,
22 F.S.; deleting an obsol ete provision
23 correcting a cross reference; providing for the
24 di stribution of audits of water nmanagenent
25 di stricts; anmending ss. 402.73, 411.01, and
26 413.88, F.S.; deleting provisions related to an
27 audit by the Auditor CGeneral; anending s.
28 403.8532, F.S.; replacing certain terns;
29 anending s. 411.221, F.S.; adding reports
30 i ssued by the O fice of Program Policy Analysis
31 and Governnent Accountability to the

9
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1 information considered in strategic plan
2 revisions; anending s. 570.903, F.S.
3 transferring the authority for certain
4 di rect-support organi zations to conduct
5 busi ness; providing for audits of
6 di rect - support organizations; anendi ng s.
7 616. 263, F.S.; providing the Auditor Genera
8 with the authority to conduct audits; anending
9 S. 943.25, F.S.; providing for the conduct of
10 audits of the criminal justice trust fund;
11 anending s. 944.512, F.S.; providing that
12 certain costs are to be certified by a
13 prosecuting attorney and an inprisoning entity
14 and subject to review by the Auditor General
15 anmending s. 957.07, F.S.; providing
16 responsibilities for the Departnent of
17 Corrections and the Auditor General; anending
18 ss. 957.11 and 985.416, F.S.; transferring
19 duties fromthe Auditor CGeneral to the Ofice
20 of Program Policy Anal ysis and Gover nnent
21 Accountability; repealing s. 11.149, F.S.
22 relating to nonapplication of certain
23 provisions to the Legislative Auditing
24 Committee or the Auditor Ceneral; repealing s
25 11.46, F.S., relating to accounting procedures;
26 repealing s. 125.901(2)(e), F.S., relating to
27 audits of independent special districts related
28 to children's services; repealing ss.
29 215.56005(2) (1), 216.2815, 228.053(11),
30 228.082(6), 253.037(3), 288.906(2), 288.9616,
31 298. 65, 348.69, 374.987(3), 380.510(8),

10
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1 400. 335, 403.1837(14), 440.49(14)(i), and

2 517.1204(14), F.S., relating to authority of

3 t he Auditor General to conduct audits;

4 repealing s. 218.415(23), F.S., relating to

5 | ocal governnent investnents; repealing s.

6 265.607, F.S., relating to audits of |oca

7 cul tural sponsoring organi zations; repealing s.
8 331.419(3), F.S.; deleting obsol ete provisions;
9 repealing s. 339.413, F.S., relating to audits
10 of transportation corporations; repealing s.
11 373.589, F.S., relating to audits of water

12 managenent districts; repealing s. 388.331

13 F.S., relating to audits of npbsquito contro

14 districts and nosquito control prograns;

15 repealing ss. 570.912, 581.195, 589.013, and
16 590. 612, F.S., relating to direct support

17 organi zations within the Departnent of

18 Agriculture; amending s. 189.4042, F.S.

19 providing that an inactive independent special
20 district that was created by a county or
21 nmuni ci pality through a referendum nmay be
22 di ssol ved by the county or nmunicipality after
23 publication of notice as required for the
24 decl aration of the inactive status of a special
25 district; anmending s. 189.4044, F.S.; reducing
26 t he number of weeks such notice of declaration
27 of inactive status nust be published; anending
28 s. 189.418, F.S.; providing that a dependent
29 special district may only be budget ed
30 separately with concurrence of the | oca
31 governi ng authority upon which said dependent

11
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1 special district is dependent; deleting a
2 requi renment that the proposed budget of an
3 i ndependent special district |ocated in one
4 county be filed with the county; deleting
5 requi renments for each special district to file
6 certain reports, infornmation, and audits with
7 the |l ocal governing authority; anending s.
8 189.419, F.S., to conform anending s. 189.429,
9 F.S.; providing the effect of the reenactnent
10 of existing | aw pursuant to the required
11 codification of a special district charter
12 repealing s. 218.34, F.S.; providing an
13 ef fective date.
14
15| Be It Enacted by the Legislature of the State of Florida:
16
17 Section 1. Subsections (3), (4), and (5) are added to
18 | section 11.40, Florida Statutes, to read:
19 11.40 Legislative Auditing Committee. --
20 (3) The Legislative Auditing Conmittee may direct the
21| Auditor General or the Ofice of Program Policy Anal ysis and
22 | Governnent Accountability to conduct an audit, review, or
23 | exam nation of any entity or record described in s. 11.45(2)
24 | or (3).
25 (4) The Legislative Auditing Cormittee nmay take under
26 | investigation any natter within the scope of an audit, review,
27 | or exam nation either conpleted or then being conducted by the
28 | Auditor General or the Ofice of Program Policy Anal ysis and
29 | Governnment Accountability, and, in connection with such
30| investigation, may exercise the powers of subpoena by | aw
31| vested in a standing conmttee of the Legi sl ature.
12
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(5) Following notification by the Auditor General, the

Departnent of Banki ng and Fi nance, or the Division of Bond

Fi nance of the State Board of Administration of the failure of

a local governnental entity, district school board, charter

school, or charter technical career center to conply with the
applicable provisions within s. 11.45(5)-(7), s. 218.32(1), or
s. 218.38, the Legislative Auditing Cormittee nmay schedul e a

hearing. |If a hearing is scheduled, the conmm ttee shal

determine if the entity should be subject to further state

action. |If the conmittee deternines that the entity should be

subject to further state action, the conmttee shall:

(a) In the case of a local governnental entity or

di strict school board, request the Departnent of Revenue and

t he Departnent of Banking and Finance to w thhold any funds

not pl edged for bond debt service satisfaction which are

payable to such entity until the entity conplies with the | aw

The committee, in its request, shall specify the date such

action shall begin, and the request nmust be received by the

Departnent of Revenue and the Departnent of Banking and

Fi nance 30 days before the date of the distribution nandated

by law. The Departnent of Revenue and the Departnent of

Banki ng and Fi nance are authorized to inplenment the provisions

of this paragraph.

(b) In the case of a special district, notify the

Departnent of Community Affairs that the special district has

failed to conply with the law. Upon receipt of notification

the Departnment of Community Affairs shall proceed pursuant to
the provisions specified in ss. 189.421 and 189. 422.
(c) In the case of a charter school or charter

technical career center, notify the appropriate sponsoring

13
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1| entity, which may termnate the charter pursuant to ss.
2| 228.056 and 228. 505.
3 Section 2. Subsections (2), (6), and (8) of section
4] 11.42, Florida Statutes, are anended, and subsection (9) is
5| added to said section, to read:
6 11.42 The Auditor Ceneral.--
7 (2) The Auditor General shall be appointed to office
8| to serve at the pleasure of the Legislature, by a najority
9| vote of the nenbers of the Legislative Auditing Comrittee,
10 | subject to confirmation by both houses of the Legislature. At
11 ) the tine of her or his appointnent, the Auditor General shal
12 | have been certified under the Public Accountancy Law in this
13| state for a period of at |east 10 years and shall have had not
14 | less than 10 years' experience in an accounting or auditing
15| related field agovernrental—agency—or—10—years—expetrience—n
16 | the—prtvate—sector—or—aconrbinat-on—of—10—years—experience—n
17 | governrent—and—the—private—seetor. Vacancies in the office
18 | shall be filled in the sane manner as the origina
19 | appoi nt nent .
20 (6)(a) The headquarters of the Auditor General shal
21| be at the state capital, but to facilitate auditing and to
22 | el i m nate unnecessary traveling the Auditor CGeneral nmay
23 | establish field offices |ocated outside the state capita
24 | di-vi-stons—ant—asstgh—auditors—to—each—diviston—and—deternne
25 | their—duties—and—the—areas—of—thestate—tobe—servetdby—the
26 | respective—di-vistoens. The Auditor CGeneral shall be provided
27 | with adequate quarters to carry out the position's functions
28| in the state capital and in other areas of the state.
29 (b) Al payrolls and vouchers for the operations of
30| the Auditor General's office shall be subnitted direetty to
31

14
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the Conptroller and, if found to be correct, paynents state
warrants shall be issued therefor.

(8) No officer or salaried fuH—t+we enpl oyee of the

office of Auditor General shall aetively—engage—t+n—any—other
bustness—or—professton-serve as the representative of any

political party or on any executive committee or other

governi ng body thereof; serve as an executive, officer, or

enpl oyee of any political party conmmttee, organization, or
associ ation; or be engaged on behal f of any candi date for
public office in the solicitation of votes or other activities
in behal f of such candi dacy. Neither the Auditor General nor
any enpl oyee of the Auditor General may shatH- becone a

candi date for election to public office unless she or he shaH-
first resigns resitgnr fromoffice or enploynent. No officer or

sal ari ed enpl oyee of the Auditor General shall actively engage

in any ot her business or profession or be otherw se enpl oyed

Wi thout the prior witten perm ssion of the Auditor Ceneral

(9) Sections 11.25(1) and 11.26 shall not apply to the
Audi t or Ceneral

Section 3. Section 11.45, Florida Statutes, is anended

to read:

15
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11.45 Definitions; duties; authorities audits;
reports; rules.--

(1) DEFINITIONS.--As used in ss. 11.40-11.515 this
seeti+on, the term

(a) "Audit" neans a financial audit, operationa

audit, or perfornmance audit.

(b) tay "County agency;" fer—the—exelustvre—purposes—of
this—seetionneans a board of county commi ssioners or other

| egi slative and governi ng body of a county, however styled,

i ncluding that of a consolidated or netropolitan governnent, a
clerk of the circuit court, a separate or ex officio clerk of
the county court, a sheriff, a property appraiser, a tax
collector, a supervisor of elections, or any other officer in
whom any portion of the fiscal duties of the above are under

| aw separately placed. Each—county—agency—is—atocal

gevernrental—ent-ty—for—purposes—of—subparagraph—(3){a)y5—
(c)tb) "Financial audit" neans an exani nation of

financial statenents in order to express an opinion on the

fairness with which they are presented present—Ftinanciat

post+tion—t+esu-ts—of—operations—ant—changes—+n—frnanciat
poesttionrt in conformity with generally accepted accounting

principles and an exami nation to deternine whether operations
are properly conducted in accordance with |Iegal and regul atory
requi rements. Financial audits nust be conducted in accordance
with generally accepted auditing standards and gover nnent
governmentat auditing standards as adopted by the Board of
Account ancy.

(d) te)y "CGovernnmental entity" neans a state agency, a
county agency, or any other entity, however styled, that
i ndependent|ly exercises any type of state or |oca
governnental function

16
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(e) td)y "Local governnental entity" means a county
agency, municipality, or special district as defined in s.
189. 403, but does not include any housing authority
establ i shed under chapter 421

(f) ey "Managenent letter"” means a statenent of the
auditor's coments and reconmendati ons.

(g) ) "Operational audit" means a financial-rel ated
audit whose purpose is to eval uate nmanagenent's perfornmance in
admi ni stering assigned responsibilities in accordance with
applicable |l aws, administrative rules, and other guidelines
and to determne the extent to which the internal control, as
desi gned and placed in operation, pronotes and encourages the
achi evenent of managenent's control objectives in the
categories of conpliance, econonmic and efficient operations,
reliability of financial records and reports, and safeguarding
of assets.

(h) tg) "Performance audit" means an exam nation of a
program activity, or function of a governnental entity,
conducted in accordance with applicabl e government auditing
standards or auditing and eval uati on standards of other
appropriate authoritative bodies. The termi ncl udes an
exam nation of issues related to:

1. Econony, efficiency, or effectiveness of the
program

2. Structure or design of the programto acconplish
its goals and objectives.

3. Adequacy of the programto neet the needs
identified by the Legislature or governing body.

4. Alternative nethods of providing program services
or products.

17
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5. Coals, objectives, and performance neasures used by
the agency to nonitor and report program acconplishnents.

6. The accuracy or adequacy of public docunents,
reports, or requests prepared under the program by state
agenci es.

7. Conpliance of the programw th appropriate
policies, rules, or |aws.

8. Any other issues related to governnmental entities
as directed by the Legislative Auditing Comrittee.

(i) th)y "Political subdivision" neans a separate agency
or unit of local government created or established by |aw and
includes, but is not limted to, the followi ng and the
officers thereof: authority, board, branch, bureau, city,
conmi ssi on, consolidated governnent, county, departnent,
district, institution, netropolitan governnent, municipality,
office, officer, public corporation, town, or village.

(j)t) "State agency” neans a separate agency or unit
of state government created or established by |aw and
includes, but is not limted to, the followi ng and the
of ficers thereof: authority, board, branch, bureau
conmm ssion, departnent, division, institution, office,
of ficer, or public corporation, as the case may be, except any
such agency or unit ether—than—thef+torida—PubHe—Service
Cormi-sstoft Within the |egislative branch of state governnent
ot her than the Florida Public Service Comm ssion

(2) DUTIES. --The Auditor Ceneral shall:

(a) Conduct meke—fnancia—auti-ts—antd—perforrance
audits of pubtH—+¢ records and performrelated duties as

prescribed by |aw, er concurrent resolution of the

Legi sl ature, or as direct ed—Fhe—-Auti-tor—Ceneral—shatt—perform

18
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" I ot Cnd I o] I I I e
estabHshed by the Legislative Auditing Conmittee.

(b) Annually conduct a financial audit of state

gover nnment .
(c) Annually conduct financial audits of al

universities and district boards of trustees of community

col | eges.
(d) Annually conduct financial audits of the accounts

and records of all district school boards in counties with

popul ati ons of fewer than 125,000, according to the nost

recent federal decennial statew de census.

(e) Annually conduct an audit of the Wrel ess

Ener gency Tel ephone System Fund as described in s. 365.173.

(f) At least every 2 years, conduct operational audits

of the accounts and records of state agencies and

universities. In connection with these audits, the Auditor

Ceneral shall give appropriate consideration to reports issued

by state agencies' inspectors general or universities

i nspectors general and the resolution of findings therein.

(g) At least every 2 years, conduct a perfornmance

audit of the local governnment financial reporting system

which, for the purpose of this chapter, neans any statutory

provisions related to | ocal governnment financial reporting.

The purpose of such an audit is to determ ne the accuracy,

efficiency, and effectiveness of the reporting systemin

achieving its goals and to nake recomendations to the | oca

governnents, the Governor, and the Legislature as to how the

reporting systemcan be i nproved and how program costs can be

reduced. The | ocal governnent financial reporting system

shoul d provide for the tinely, accurate, uniform and

cost-effective accunul ati on of financial and other infornmation

19
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that can be used by the nenbers of the Legislature and ot her

appropriate officials to acconplish the foll owi ng goal s:

1. Enhance citizen participation in |ocal governnent;

2. lnprove the financial condition of |oca

gover nnent s;

3. Provide essential governnent services in an

efficient and effective manner; and

4. | nprove decisionnmaking on the part of the

Legi sl ature, state agencies, and | ocal government officials on

matters relating to | ocal governnent.

(h) Once every 3 years, conduct performance audits of

the Departnent of Revenue's adninistration of the ad val orem

tax |laws as described in s. 195.096.

(i) Once every 3 years, conduct financial audits of

t he accounts and records of all district school boards in

counties with popul ations of 125,000 or nore, according to the

nost recent federal decennial statew de census.

(j) Once every 3 years, review a sanple of each state

agency's internal audit reports to determ ne conpliance with

current Standards for the Professional Practice of Interna

Auditing or, if appropriate, governnment auditing standards.

(k) Conduct audits of | ocal governnental entities when

determ ned to be necessary by the Auditor General, when

directed by the Legislative Auditing Committee, or when

otherwise required by law. No later than 18 nonths after the

rel ease of the audit report, the Auditor General shall perform

such appropriate foll owup procedures as he or she deens

necessary to determine the audited entity's progress in

addressing the findings and recomendati ons contai ned within

the Auditor CGeneral's previous report. The Auditor Genera

shal |l provide a copy of his or her determ nation to each

20
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nenber of the audited entity's governing body and to the

Legislative Auditing Conmittee.

The Auditor CGeneral shall performhis or her duties

i ndependently but under the general policies established by

the Legislative Auditing Comrittee. This subsection does not

limt the Auditor General's discretionary authority to conduct

other audits or engagenents of governnental entities as

© 00 N o O W DN P

aut hori zed in subsection (3).
(3) AUTHORITY FOR AUDI TS AND OTHER ENGAGEMENTS. - -
(a) H+—The—Auditor—GCeneral—shaH—annuvat-y—reake
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1. The accounts and records of any aH- governmenta
entity entities created or established by purstvant—te | aw
2. The information technol ogy prograns, activities,

functions, or systens of any governnental entity created or

establ i shed by | aw.

3. The accounts and records of any charter schoo

created or established by | aw

4. The accounts and records of any direct-support

organi zation or citizen support organi zation created or

establi shed by law. The Auditor General is authorized to

require and receive any records fromthe direct-support

organi zation or citizen support organization, or fromits

i ndependent auditor.

5. The public records associated with any

appropriati on nade by the General Appropriations Act to a

nongover nnent al agency, corporation, or person. Al records of

a nongover nnment al agency, corporation, or person with respect

to the recei pt and expenditure of such an appropriation shal

be public records and shall be treated in the sane manner as

ot her public records are under general | aw

6. State financial assistance provided to any nonstate

entity.

7. The Tobacco Settl enent Financi ng Corporation
created pursuant to s. 215.56005.

8. The Florida On-Line H gh School created pursuant to
s. 228.082.

9. Any purchases of federal surplus lands for use as

sites for correctional facilities as described in s. 253.037.

10. Enterprise Florida, Inc., including any of its

boards, advisory committees, or similar groups created by

Enterprise Florida, Inc., and prograns. The audit report may

23
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not reveal the identity of any person who has anonynously nade

a donation to Enterprise Florida, Inc., pursuant to this

subparagraph. The identity of a donor or prospective donor to

Enterprise Florida, Inc., who desires to remai n anonynous and

all information identifying such donor or prospective donor

are confidential and exenpt fromthe provisions of s.
119.07(1) and s. 24(a), Art. | of the State Constitution. Such
anonymty shall be maintained in the auditor's report.

11. The Florida Devel opnent Finance Corporation or the

capital devel opnment board or the prograns or entities created

by the board. The audit or report may not reveal the identity

of any person who has anonynously made a donation to the board

pursuant to this subparagraph. The identity of a donor or

prospective donor to the board who desires to renmmi n anonynous

and all information identifying such donor or prospective

donor are confidential and exenpt fromthe provisions of s.
119.07(1) and s. 24(a), Art. | of the State Constitution. Such
anonymty shall be maintained in the auditor's report.

12. The records pertaining to the use of funds from

voluntary contributions on a notor vehicle registration

application or on a driver's license application authorized
pursuant to ss. 320.023 and 322.081
13. The records pertaining to the use of funds from

the sale of specialty license plates described in chapter 320.

14. The transportation corporations under contract

with the Departnent of Transportation that are acting on

behal f of the state to secure and obtain rights-of-way for

urgently needed transportation systens and to assist in the

pl anni ng and desi gn of such systens pursuant to ss.
339. 401- 339. 421.

24
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15. The acquisitions and divestitures related to the

Fl orida Communities Trust Program created pursuant to chapter
380.

16. The Florida Water Pollution Control Financing
Corporation created pursuant to s. 403. 1837.

17. The Florida Partnership for School Readi ness

created pursuant to s. 411.01.

18. The COccupational Access and Opportunity Comni ssion

created pursuant to s. 413.83
19. The Florida Special Disability Trust Fund
Fi nanci ng Corporation created pursuant to s. 440. 49.

20. Wborkforce Florida, Inc., or the prograns or

entities created by Wirkforce Florida, Inc., created pursuant
to s. 445.004.
21. The corporation defined in s. 455.32 that is under

contract with the Departnent of Busi ness and Professiona

Regul ation to provide administrative, investigative,

exam nation, licensing, and prosecutorial support services in

accordance with the provisions of s. 455.32 and the practice

act of the rel evant profession.

22. The Florida Engi neers Managenent Corporation

created pursuant to chapter 471.

23. The Investnent Fraud Restoration Financing

Cor poration created pursuant to chapter 517.

24. The books and records of any pernithol der that

conducts race neetings or jai alai exhibitions under chapter
550.

25. The corporation defined in chapter 946, part |1,

known as the Prison Rehabilitative Industries and D versified

Enterprises, Inc., or PRIDE Enterprises.

(b) The Auditor CGeneral is also authorized to:

25
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1 1. Pronote the building of conpetent and efficient

2 | accounting and internal audit organizations in the offices

3| adm ni stered by governnental entities.

4 2. Provide consultation services to governnental

5] entities on their financial and accounting systens,

6 | procedures, and related nmatters.

7 (4) SCHEDULI NG AND STAFFI NG OF AUDI TS. - -

8 (a) Each financial audit required or authorized by

9] this section, when practicable, shall be made and conpl et ed
10| within not nore than 9 nonths following the end of each

11 ) audited fiscal year of the state agency or politica

12 | subdivision, or at such lesser tine which nmay be provided by
13| law or concurrent resolution or directed by the Legislative
14 | Auditing Committee. When the Auditor General deternines that
15| conducting any audit or engagenent otherw se required by |aw
16 | woul d not be possible due to workl oad or would not be an

17 | efficient or effective use of his or her resources based on an
18 | assessnent of risk, then, in his or her discretion, the

19 | Auditor General may tenporarily or indefinitely postpone such
20| audits or other engagenents for such period or any portion
21| thereof, unless otherwi se directed by the commi ttee.
22 (b) The Auditor General nmay, when in his or her
23 | judgnent it is necessary, designate and direct any auditor
24 | enpl oyed by the Auditor General to audit any accounts or
25| records within the authority of the Auditor General to audit.
26 | The auditor shall report his or her findings for review by the
27 | Auditor General, who shall prepare the audit report.
28 (c) The audit report when final shall be a public
29 | record. The audit workpapers and notes are not a public
30| record; however, those workpapers necessary to support the
31| conputations in the final audit report nay be made avail abl e

26
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1| by a ngjority vote of the Legislative Auditing Conmttee after

2] a public hearing showi ng proper cause. The audit wor kpapers

3| and notes shall be retained by the Auditor General until no

4| longer useful in his or her proper functions, after which tine

5] they may be destroyed.

6 (d) At the conclusion of the audit, the Auditor

7| General or the Auditor General's designated representative

8 | shall discuss the audit with the official whose office is

9| subject to audit and subnit to that official a list of the

10 | Auditor General's findings which may be included in the audit

11 | report. If the official is not available for receipt of the

12 | list of audit findings then delivery is presuned to be nade

13| when it is delivered to his or her office. The official shal

14 | subnit to the Auditor General or the designated

15| representative, within 30 days after the receipt of the |ist

16 | of findings, his or her witten statenent of explanation or

17 | rebuttal concerning all of the findings, including corrective

18 | action to be taken to preclude a recurrence of all findings.

19 (e) The Auditor General shall provide the successor

20 | i ndependent certified public accountant of a district schoo

21| board with access to the prior year's working papers in

22 | accordance with the Statenents on Auditing Standards,

23 | i ncl udi ng docunentation of planning, internal control, audit

24 | results, and other matters of continuing accounting and

25| auditing significance, such as the worki ng paper anal ysis of

26 | bal ance sheet accounts and those relating to contingencies.

27 (5) PETITION FOR AN AUDIT BY THE AUDI TOR GENERAL. - - The

28 | Legislative Auditing Commttee shall direct the Auditor

29| General to make a financial audit of any nunicipality whenever

30| petitioned to do so by at | east 20 percent of the electors of

31| that nunicipality. The supervisor of elections of the county
27
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in which the nunicipality is |located shall certify whether or

not the petition contains the signatures of at |east 20

percent of the electors of the nunicipality. After the

conpl etion of the audit, the Auditor General shall deternine

whether the nmunicipality has the fiscal resources necessary to

pay the cost of the audit. The nunicipality shall pay the cost

of the audit within 90 days after the Auditor Ceneral's

determ nation that the nmunicipality has the avail abl e

resources. If the municipality fails to pay the cost of the

audit, the Departnment of Revenue shall, upon certification of

the Auditor CGeneral, withhold fromthat portion of the
distribution pursuant to s. 212.20(6)(e)6. which is
distributable to such nunicipality, a sumsufficient to pay

the cost of the audit and shall deposit that suminto the

General Revenue Fund of the state.

(6) REQUEST BY A LOCAL GOVERNMENTAL ENTITY FOR AN
AUDI T BY THE AUDI TOR GENERAL. - - Whenever a | ocal gover nnent al
entity requests the Auditor General to conduct an audit of al

or part of its operations and the Auditor General conducts the

audit under his or her own authority or at the direction of

the Legislative Auditing Cormittee, the expenses of the audit

shall be paid by the local governnental entity. The Auditor

Ceneral shall estinmate the cost of the audit. Fifty percent of

the cost estimate shall be paid by the |ocal governnental

entity before the initiation of the audit and deposited into

the General Revenue Fund of the state. After the conpletion of

the audit, the Auditor General shall notify the |oca

governnental entity of the actual cost of the audit. The |oca

governnental entity shall remt the remainder of the cost of

the audit to the Auditor Ceneral for deposit into the Genera

Revenue Fund of the state. If the | ocal governnental entity

28
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fails to conply with paying the renaining cost of the audit,

the Auditor CGeneral shall notify the Legislative Auditing

Committee. The committee shall proceed in accordance with s.
11.40(5).

(7) AUDI TOR GENERAL REPORTI NG REQUI REMENTS. - -

(a) The Auditor General shall notify the Legislative

Auditing Conmittee of any |local governnental entity, district

school board, charter school, or charter technical career

center that does not conply with the reporting requirenents of

s. 218.39. The conmittee shall proceed in accordance with s.
11. 40(5) . The—audits—referred—to—in—thi-s—subparagraph—rust—be

..... a Aot ar m nad K ha A
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(b)*2—a— The Auditor General, in consultation with the
Board of Accountancy, shall review all audit reports subnitted

pursuant to s. 218.39 subparagraph—t*. The Auditor CGenera

shal | request any significant itens that were omtted in

36
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1| violation of a rule adopted by the Auditor General. The itens

2 | must be provided within 45 days after the date of the request.

3| If the governnental entity does not conply with the Auditor

4| General's request, the Auditor General shall notify the

5] Legislative Auditing Committee. The conmittee shall proceed in

6 | accordance with s. 11.40(5).

7 (c) The Auditor General shall provide annually a |ist

8 | of those special districts which are not in conpliance with s.

9] 218.39 to the Special District Informati on Program of the

10 | Departnent of Community Affairs.

11 (d) During the Auditor General's review of audit

12 | reports, he or she shall contact those units of |oca

13 | governnent, as defined in s. 218.403, that are not in

14 | conpliance with s. 218.415 and request evidence of corrective

15 ] action. The unit of |ocal governnent shall provide the Auditor

16 | General with evidence of corrective action within 45 days

17 | after the date it is requested by the Auditor General. |If the

18 | unit of local government fails to conply with the Auditor

19 | General's request, the Auditor General shall notify the

20| Legislative Auditing Conmttee. The conmittee shall proceed

21| in accordance with s. 11.40(5).H—the-Auti-tor—Ceneral—does

22 | not—receive—thereguesteditens—he—or—she——shaH—rnotify—the

23 | Joint—tegrstative—-Auti-ting—Comr-ttee—

24 (e)b— The Auditor Ceneral shall notify the Governor

25| and the Joint Legislative Auditing Conmittee of any audit

26 | report reviewed by the Auditor General pursuant to paragraph

27 |(b) which contains a statement that the |ocal governmnental

28 | entity or district school board is in a state of financial

29 | energency as provided in s. 218.503. If the Auditor Genera

30| requests a clarification regarding information included in an

31| audit report to deternine whether a—int+eviewngany—aut+t
37
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i q e it L . hiehind I
the | ocal governmental entity or district school board is ray
be in a state of financial energency, as—provided—n—s—
. _— r | chakd .

it . F o] I I . r .
sehoot—board—t he requested clarification nust be provided
wi thin 45 days after the date of the request. If the |ocal
governnental entity or district school board does not conply
with the Auditor General's request, the Auditor General does
not—receive—ther+requested—ectari-Hecation—he—or—she shall
notify the Jetrnt Legislative Auditing Commttee. |If, after
obtai ning the requested clarification, the Auditor Genera

determ nes that the local governnental entity or district
school board is in a state of financial energency as—provided
H—s—218-563, he or she shall notify the Governor and the
Joint Legislative Auditing Commttee.

(f)e—~ The Auditor Ceneral shall annually conpile and
transnit to the President of the Senate, the Speaker of the
House of Representatives, and the Joint Legislative Auditing
Committee a summary of significant findings and financi al
trends identified in audit reports reviewed in paragraph (b)

or otherwise identified by the Auditor General's review of

such audit reports and financial information, and identified

in audits of district school boards conducted by the Auditor

CGeneral . The Auditor Ceneral shall include financial

i nformati on provided pursuant to s. 218.32(1)(e) for entities

with fiscal years ending on or after June 30, 2003, within his

or her reports subnitted pursuant to this paragraph

(g) |If the Auditor General discovers significant

errors, inproper practices, or other significant discrepancies

in connection with his or her audits of a state agency or

38

CODING:Words st+ieken are deletions; words underlined are additions.




HB 1197, Second Engrossed

1| state officer, the Auditor CGeneral shall notify the President

2| of the Senate, the Speaker of the House of Representatives,

3] and the Legislative Auditing Committee. The President of the

4 | Senate and the Speaker of the House of Representatives shal

5| pronptly forward a copy of the notification to the chairs of

6| the respective legislative commttees, which in the judgnment

7| of the President of the Senate and the Speaker of the House of

8 | Representatives are substantially concerned with the functions

9] of the state agency or state officer involved. Thereafter, and

10 in no event later than the 10th day of the next succeeding

11| legislative session, the person in charge of the state agency

12 | involved, or the state officer involved, as the case may be,

13| shall explain in witing to the President of the Senate, the

14 | Speaker of the House of Representatives, and to the

15| Legislative Auditing Conmmittee the reasons or justifications

16 | for such errors, inproper practices, or other significant

17 | di screpanci es and the corrective neasures, if any, taken by

18 | t he agency.

19 (h) The Auditor General shall transnit to the

20 | President of the Senate, the Speaker of the House of

21 | Representatives, and the Legislative Auditing Comm ttee by

22 | Decenber 1 of each year a list of statutory and fiscal changes

23 | recommended by the Auditor General. The Auditor General nay

24 | al so transnit reconmendations at other tines of the year when

25| the information would be tinely and useful for the

26 | Legi sl ature.

27 (8) RULES OF THE AUDI TOR GENERAL. - - The Auditor

28 | General, in consultation with the Board of Accountancy, shal

29 | adopt rules for the formand conduct of all financial audits

30 | perfornmed by i ndependent certified public accountants pursuant

31| to ss. 215.98, 218.39, 237.40, 240.299, and 240.331. The rules
39
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for audits of local governnental entities and district schoo

boards nust include, but are not |linmted to, requirenents for

the reporting of infornmati on necessary to carry out the

pur poses of the Local Government Financial Energencies Act as
stated in s. 218.501.

(9) OTHER GUI DANCE PROVI DED BY THE AUDI TOR
GENERAL. - - The Auditor CGeneral, in consultation with the
Departnent of Education, shall devel op a conpliance suppl enent

© 00 N o O W DN P

for the financial audit of a district school board conducted
by an i ndependent certified public accountant. avgdits—ef—toecal
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Section 4. Section 11.47, Florida Statutes, is anended

to read:

11.47 Penalties; failure to make a proper audit or
exam nation; making a fal se autit report; failure to produce
docunents or information.--

(1) Al officers whose respective offices the Auditor
Ceneral or the Ofice of Program Policy Analysis and

Governnment Accountability is authorized to audit or exam ne
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shall enter into their public records sufficient information
for proper audit or exam nation, and shall nake the sane

avail able to the Auditor General or the Ofice of Program

Policy Anal ysis and Governnent Accountability on denand.

(2) The willful failure or refusal of the Auditor
Ceneral, director of the Ofice of Program Policy Anal ysis and

Governnent Accountability, or any staff auditer enpl oyed by

the Auditor General or the Ofice of Program Policy Analysis

and CGovernnment Accountability to nake a proper audit or

exam nation in line with his or her duty, the wllful making
of a false report as to any audit or exam nation, or the

willful failure or refusal to report a shortage or
m sappropriation of funds or property shall be cause for
renoval from such office or enploynent, and the Auditor
Ceneral, the director of the Ofice of Program Policy Anal ysis
and Governnent Accountability,or a staff nenber auditor shal
be guilty of a misdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(3) Any person who willfully fails or refuses to

furnish or produce any book, record, paper, docunent, data, or
sufficient information necessary to a proper audit or
exam nati on which the Auditor General or the Ofice of Program

Policy Anal ysis and Governnment Accountability is by |aw

authorized to performshall be guilty of a nisdeneanor of the
first degree, punishable as provided in s. 775.082 or s.
775. 083.

(4) Any officer who willfully fails or refuses to
furnish or produce any book, record, paper, docunent, data, or
sufficient information necessary to a proper audit or
exam nati on which the Auditor General or the Ofice of Program

Policy Anal ysis and Governnment Accountability is by |aw
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aut horized to perform shall be subject to renoval from
of fice.

Section 5. Section 11.51, Florida Statutes, is anended
to read:

11.51 O fice of Program Policy Analysis and Gover nment
Accountability.--

(1) There is hereby created the O fice of Program
Policy Anal ysis and Governnent Accountability as a unit of the
O fice of the Auditor General appointed pursuant to s. 11.42.
The Sueh office shall performindependent exam nations,

programrevi ews, and other projects as provided by genera

| aw, concurrent resolution, or as directed by the Legislative

Auditing Conmittee, and shall provide reconmendations,

training, or other services as nmay assist the Legislature

I . u e . . . W .
+1-513—and—performance—atdi-ts—as—defHHned—+n—s—it45-and—sha-t

: : . F ool .
to—ss—11-515and—236-23062.

(2) The Ofice of Program Policy Analysis and

Governnment Accountability is independent of the Auditor

CGeneral appointed pursuant to s. 11.42 ant—the—PubHec—Counsel

appointet—pursvant—to—s—356-06% for purposes of genera

policies established by the Legislative Auditing Comrittee.
(3) The Ofice of Program Policy Anal ysis and

Governnent Accountability shall maintain a schedul e of

exam nati ons of state prograns.
(4) 3y The Audi-tor—Ceneral——shaH——provide
atni-strati-ve—support—and——servieces—to—the Office of Program

Policy Anal ysis and Governnent Accountability is authorized to

examne all entities and records listed ins. 11.45(3)(a)te

: e byt et e : .
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(5) At the conclusion of an exam nation, the

desi gnhated representative of the director of the Ofice of

Program Pol i cy Anal ysis and Governnent Accountability shal

di scuss the exam nation with the official whose office is

exam ned and subnit to that official the Ofice of Program

Pol i cy Anal ysis and Governnent Accountability's prelinnary

findings. If the official is not available for receipt of the

prelimnary findings, clearly designated as such, delivery

thereof is presuned to be nade when it is delivered to his or

her office. Wenever necessary, the Ofice of Program Policy

Anal ysis and Governnent Accountability may request the

official to submit his or her witten statenent of explanation

or rebuttal within 15 days after the recei pt of the findings.

If the response tine is not requested to be within 15 days,

the official shall submt his or her response within 30 days

after receipt of the prelimnary findings.

(6) No later than 18 nonths after the rel ease of a

report of the Ofice of Program Policy Anal ysis and Gover nnent

Accountability, the agencies that are the subject of that

report shall provide data and other infornmation that describes

with specificity what the agenci es have done to respond to the

reconmendations contained in the report. The Ofice of Program

Pol i cy Anal ysis and Governnent Accountability may verify the

data and informati on provided by the agencies. If the data and

i nformati on provided by the agencies are deened sufficient and

accurate, the Ofice of Program Policy Anal ysis and Gover nnent

Accountability shall report to the Legislative Auditing

Committee and to the legislative standing comittees concer ned

with the subject areas of the audit. The report shall include

a summary of the agenci es' responses, the eval uation of those

responses, and any reconmendations deened to be appropriate.
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1 Section 6. Section 11.511, Florida Statutes, is

2 | anended to read:

3 11.511 Director of the Ofice of Program Policy

4 | Anal ysis and Governnent Accountability; appoi ntnent;

5| enpl oynent of staff; powers and duties.--

6 (1)(a) The Legislative Auditing Conmittee shal

7 | appoint a director of the Ofice of Program Policy Anal ysis

8 | and Governnment Accountability by majority vote of the

9| conmmittee, subject to confirmation by a najority vote of the

10 | Senate and the House of Representatives. At the tine of

11 | appoi ntnent, the director nust have had 10 years' experience

12 ] in policy analysis and program eval uati on. The reappoi nt nent

13| of a director is subject to confirmation by a mpjority vote of

14 | the Senate and the House of Representatives. The Legislative

15| Auditing Committee nmay appoint an interimdirector

16 (b) The appointnent of the director nay be term nated

17 | at any tine by a mpjority vote of the Senate and the House of

18 | Representatives.

19 (2)(a) The director shall take and subscribe to the

20| oath of office required of state officers by the State

21| Constitution.

22 (b) Until such tine as each house confirns the

23 | appoi ntnent of the director, the appointee shall performthe

24 | functions as provided by | aw in—this—seetion—antd—s—11-513.

25 (3)(a) The director shall nmmke all spending deci sions

26 | under the annual operating budget approved by the President of

27 | the Senate and the Speaker of the House of Representatives.

28 | The director shall enploy and set the conpensati on of such

29 | professional, technical, legal, and clerical staff as may be

30| necessary to fulfill the responsibilities of the Ofice of

31| Program Policy Analysis and Governnent Accountability perfoerm
51
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aH—the—+egurerents—of—this—section—antd——s—31-513, in
accordance with the joint policies and procedures of the
President of the Senate and the Speaker of the House of
Representatives, and nay renove these personnel. The staff
nmust be chosen to provide a broad background of experience and
expertise and, to the naxi num extent possible, to represent a
range of disciplines that includes | aw, engineering, public
adm ni stration, environnental science, policy analysis
seirenee, econom cs, sociology, and phil osophy.

(b) An officer or full-time enployee of the Ofice of
Program Pol i cy Anal ysis and Governnent Accountability may not
acti-veby—engage—t+n—any—other—business—or—professton-serve as
the representative of any political party or on any executive
committee or other governing body thereof; receive
renmuneration for activities on behalf of any candidate for
public office; or engage, on behalf of any candidate for
public office, in the solicitation of votes or other
activities in behalf of such candi dacy. Neither the director
of the Ofice of Program Policy Analysis and Gover nnent
Accountability nor any enpl oyee of that office nmay becone a
candi date for election to public office unless he or she first
resigns fromoffice or enploynent.

(4) The director shall performand/or contract for the

perfornmance of exam nati ons program-evatdvatioen—and
justi-Heattoen—+eviews and ot her retated duties as prescribed

by law. The director shall performhis or her duties

i ndependent |y but under general policies established by the
Legislative Auditing Conmittee.

(5) The director may adopt and enforce reasonabl e
rul es necessary to facilitate the exam nati ons studies,
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reviews,—and reports, and other tasks that he or she is
aut hori zed to perform

(6) When the director determ nes that conducting an

exam nati on woul d not be possible due to workload linitations

or the project does not appear to be of critical interest to

the Legislature, then, with the consent of the President of

the Senate and the Speaker of the House of Representatives,

the director may tenporarily or indefinitely postpone such
exam nat i ons. Fhe—di+reetor—with—the—<consent—of—t+hePresident

of—eritiecal—interest—to—the—tegistature—The director nay at

any tinme conduct a perfornmance review of a governnental entity
created by | aw.

Section 7. Section 11.513, Florida Statutes, is
amended to read:

11.513 Program eval uation and justification review. --

(1) Each state agency shall be subject to a program
eval uation and justification review by the Ofice of Program
Policy Analysis and Governnent Accountability in—acecordance
wHth—the—schedute—provided—inr—s—216-0172—o6+ as deterni ned by
the Legislative Auditing Cormittee. Each state agency shal
offer its conplete cooperation to the Ofice of Program Policy
Anal ysi s and Governnent Accountability so that such review nay
be acconpli shed.

(2) A Prier—totheinttiationof—a state—agency s

I . o e . . I I I
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I f ] . hiel begi .
thrder—a—performance-basedprogrambudgets—the state agency's

i nspector general, internal auditor, or other person

desi gnated by the agency head shall develop, in consultation
with the Ofice of Program Policy Analysis and Gover nnent
Accountability, a plan for nonitoring and reviewi ng the state
agency's mmjor prograns to ensure that perfornmance data are
mai nt ai ned and supported by agency records.

(3) The programevaluation and justification review
shal | be conducted on nmjor prograns, but may incl ude other
prograns. The review shall be conprehensive in its scope but,
at a mninmum nust be conducted in such a manner as to
specifically deternine the followi ng, and to consider and
determ ne what changes, if any, are needed with respect
t heret o:

(a) The identifiable cost of each program

(b) The specific purpose of each program as well as
the specific public benefit derived therefrom

(c) Progress toward achieving the outputs and outcones
associ ated with each program

(d) An explanation of circunstances contributing to
the state agency's ability to achieve, not achieve, or exceed
its projected outputs and outcones, as defined in s. 216.011
associ ated with each program

(e) Alternate courses of action that would result in
adm nistration of the sane programin a nore efficient or
ef fective manner. The courses of action to be considered nust
i ncl ude, but are not limted to:

1. Wether the programcould be organized in a nore
efficient and effective nanner, whether the program s mi ssion
goal s, or objectives should be redefined, or, when the state
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1| agency cannot denpnstrate that its efforts have had a positive
2| effect, whether the program shoul d be reduced in size or

3| elimnated.

4 2. \Wiether the program coul d be adnini stered nore

5| efficiently or effectively to avoid duplication of activities
6 | and ensure that activities are adequately coordi nated.

7 3. Wiether the program coul d be perforned nore

8| efficiently or nore effectively by another unit of governnent
9] or aprivate entity, or whether a program perforned by a

10 | private entity could be perfornmed nore efficiently and

11 | effectively by a state agency.

12 4. \When conpared to costs, whether effectiveness

13 | warrants elimnation of the programor, if the program serves
l4)alinmted interest, whether it should be redesigned to require
15| users to finance program costs.

16 5. Wiether the cost to adninister the program exceeds
17 | license and other fee revenues paid by those being regul at ed.
18 6. Wiether other changes could inprove the efficiency
19 | and effectiveness of the program
20 (f) The consequences of discontinuing such program |If
21| any discontinuation is recommended, such reconmendati on nust
22 | be acconpani ed by a description of alternatives to inplenent
23 | such recomendation, including an inplenentation schedule for
24 | di scontinuation and recomended procedures for assisting state
25 | agency enpl oyees affected by the discontinuation
26 (g) Deternmination as to public policy, which may
27 | i ncl ude reconmendations as to whether it would be sound public
28 | policy to continue or discontinue funding the program either
29| in whole or in part, in the existing nmanner
30 (h) \Whether the information reported as part of the
31| state's perfornance based program budgeting system pturstant—to
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s—216-0315rhas rel evance and utility for the eval uation of
each program

(i) \Whether state agency managenent has established
control systens sufficient to ensure that performance data are
mai nt ai ned and supported by state agency records and
accurately presented in state agency perfornance reports.

(4) No later than Decenber 1 of the second year
following the year in which an agency begi ns operating under a
per f or mrance- based program budget, the O fice of Program Policy
Anal ysi s and Governnent Accountability shall submt a report
of evaluation and justification review findings and
reconmendations to the President of the Senate, the Speaker of
t he House of Representatives, the chairpersons of the
appropriate substantive committees, the chairpersons of the
appropriations comittees, the Legislative Auditing Committee,
the Governor, the head of each state agency that was the
subj ect of the evaluation and justification review, and the
head of any state agency that is substantially affected by the
findi ngs and reconmrendati ons.

(5) The Legislature intends that the program
eval uation and justification review procedure be designed to
assess the efficiency, effectiveness, and long-term
inmplications of current or alternative state policies, and
that the procedure results in recomendati ons for the
i mprovenent of such policies and state governnent. To that
end, whenever possible, all reports subnmtted pursuant to
subsection (4) rmust include an identification of the estinmated
financial consequences, including any potential savings, that
could be realized if the recomendations or alternative
courses of action were inplenented.
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1

2

3

4

5

6

7

8

9

10 (6) 7 Evaluation and justification reviews may

11 | include consideration of prograns provi ded by other agencies

12 | which are integrally related to the prograns adm nistered by

13 | the state agency or entity which is schedul ed for review as

14 | purstant—to—s—216-0172or—the—schedute determ ned by the

15| Legislative Auditing Conmittee.

16

17

18

19

20

21

22

23

24 Section 8. Subsection (15) of section 14.29, Florida

25| Statutes, is anended to read:

26 14.29 Florida Conm ssion on Conmunity Service.--

27 (15) The direct-support organization shall provide for

28 | an annual financial ant—cenptH-ance audit ef—t+ts—FHinanciat

29 | aceounts—ant—+ecords—by—anindependent—certiiiedpubk—e

30 | aceountant in accordance with s. 215. 98 rutles—estabishedby

31 | the—comrsston—The—annvat—audit—report—nust—be—subri-ttedto
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Section 9. Paragraphs (f) and (g) of subsection (5) of
section 20.055, Florida Statutes, are anended to read:

20. 055 Agency inspectors general . --

(5) In carrying out the auditing duties and
responsibilities of this act, each inspector general shal
review and eval uate internal controls necessary to ensure the
fiscal accountability of the state agency. The inspector
general shall conduct financial, conpliance, electronic data
processi ng, and performance audits of the agency and prepare
audit reports of his or her findings. The scope and assi gnnent
of the audits shall be determ ned by the inspector general
however, the agency head may at any tine direct the inspector
general to performan audit of a special program function, or
organi zational unit. The performance of the audit shall be
under the direction of the inspector general, except that if
t he i nspector general does not possess the qualifications
specified in subsection (4), the director of auditing shal
performthe functions listed in this subsection

(f) The Auditor General, in connection with the
i ndependent postaudit of the sane agency pursuant to s. 11.45,
shal | give appropriate consideration to internal audit reports
and the resolution of findings therein. The Legislative
Auditing Committee nay inquire into the reasons or
justifications for failure of the agency head to correct the
deficiencies reported in internal audits that are al so
reported by the Auditor General and shall take appropriate

acti on. The-Audi-tor—Cenerat—shatH—atsoreviewasanpte—of—each
L I r I

58

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NO®Uu D WNPRER O

HB 1197, Second Engrossed

(g) The inspector general shall nonitor the
i mpl erentation of the state agency's response to any report on
atthi-t—of the state agency issued ecoenducted by the Auditor
Ceneral or by the Ofice of Program Policy Anal ysis and
Governnent Accountability ptrstant—to—s—31345. No |ater than

6 nonths after the Auditor General or the Ofice of Program

Pol i cy Anal ysis and Governnent Accountability publishes a
report on ef—the—audit—of the state agency, the inspector
general shall provide a witten response report to the agency

head on the status of corrective actions taken. The |nspector
Ceneral shall file a copy of such response repoert—shatt—be
f++ed with the Legislative Auditing Conmittee.

Section 10. Subsection (3) of section 20.2551, Florida
Statutes, is anended to read:

20.2551 Citizen support organi zations; use of
property; audit; public records; partnerships.--
(3) ANNUAL AUDIT. --Each Anay citizen support
or gani zat i on whi-ch—has—annual—expendi-tures—of—$100,-000—or—nore

shal |l provide for eatse an annual financial audit in

accordance with s. 215. 98 pestauti-t—of—its—Financial—accounts
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- . e F . C I r ’
stech—data—as—fay—behneeded—+elati-ve—to—the—operation—of—the
ot ganizati-of.

Section 11. Paragraph (c) of subsection (13) of
section 24.105, Florida Statutes, is anended to read:

24.105 Powers and duties of departnent.--The
departnment shall

(13)

(c) Any information nmade confidential and exenpt from
the provisions of s. 119.07(1) under this subsection shall be
di scl osed to a nenber of the conm ssion, to the Auditor
Ceneral, to the Ofice of Program Policy Anal ysis and

Governnent Accountability,or to the i ndependent auditor

sel ected under s. 24.123 upon such person's request therefor
If the President of the Senate or the Speaker of the House of
Representatives certifies that informati on made confi denti al
under this subsection is necessary for effecting |legislative
changes, the requested information shall be disclosed to him
or her, and he or she nmay disclose such information to nenbers
of the Legislature and legislative staff as necessary to
ef fect such purpose.

Section 12. Subsection (4) of section 24.120, Florida
Statutes, is anended to read:

24.120 Financial matters; Adm nistrative Trust Fund;
i nt eragency cooperation. --

(4) The departnent shall cooperate with the State
Treasurer, the Conptroller, andg the Auditor General, and the
O fice of Program Policy Anal ysis and Gover nment

Accountability by giving enpl oyees designated by any of them

access to facilities of the departnent for the purpose of
efficient conpliance with their respective responsibilities.
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Section 13. Subsection (1) and paragraph (a) of
subsection (2) of section 27.3455, Florida Statutes, are
amended to read:

27.3455 Annual statenent of certain revenues and
expendi tures. --

(1) Each county shall submit annually to the
Conptrol | er antd—the—-Audi-ter—CGeneral a statenent of revenues
and expenditures as set forth in this section in the form and
manner prescribed by the Conptroller in consultation with the
Legislative Comrittee on I ntergovernnental Relations, provided
that such statenent identify total county expenditures on

(a) Medical exaniner services.

(b) County victimw tness prograns.

(c) Each of the services outlined in ss. 27.34(2) and
27.54(3).

(d) Appellate filing fees in crimnal cases in which
an i ndi gent defendant appeals a judgnment of a county or
circuit court to a district court of appeal or the Florida
Suprene Court.

(e) Oher court-related costs of the state attorney
and public defender that were paid by the county where such
costs were included in a judgnent or order rendered by the
trial court against the county.

Such statenent also shall identify the revenues provided by s.
938.05(1) that were used to neet or reinburse the county for
such expendi t ur es.

(2)(a) Wthin 6 nonths of the close of the | oca
governnent fiscal year, each county shall subnit to the
Conptroller a statenent of conpliance fromits independent
certified public accountant, engaged pursuant to s. 218.39
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chapter—1%, that the certified statenent of expenditures was
in accordance with ss. 27.34(2), 27.54(3), and this section
Al'l discrepancies noted by the i ndependent certified public
accountant shall be included in the statenent furnished by the
county to the Conptroller.

Section 14. Subsection (5) of section 30.51, Florida
Statutes, is anended to read:

30.51 Fees and comi ssions. - -

(5) Al fees, conmmi ssions, or other funds coll ected by
the sheriff for services rendered or perfornmed by his or her
office shall be renitted nonthly to the county—+n—the—+wanner
prescribed—by—the—auditor—generat

Section 15. Paragraph (k) of subsection (2) of section
39.202, Florida Statutes, is anmnended to read:

39.202 Confidentiality of reports and records in cases
of child abuse or neglect.--

(2) Access to such records, excluding the name of the
reporter which shall be released only as provided in
subsection (4), shall be granted only to the foll ow ng
persons, officials, and agenci es:

(k) Any appropriate official of a Florida advocacy
council investigating a report of known or suspected child
abuse, abandonnent, or neglect; the Auditor General or the
O fice of Program Policy Anal ysis and Gover nment

Accountability for the purpose of conducting audits or
exan nati ons pretH-mnrary—or—econptHance—+eviews pursuant to | aw
s—311+45; or the guardian ad litemfor the child.

Section 16. Subsection (1) of section 110.109, Florida
Statutes, is anended to read:

110. 109 Productivity inprovenent and personnel audits
of executive branch agencies.--The departnent shall be
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1| responsible for conducting personnel audits of all executive
2 | branch agencies, except the State University System to
3| provide as follows:
4 (1) In order to provide for the inprovenent of
5| productivity and hunan resources managenent, the departnent
6 | shall have the authority to conduct agency personne
7 | adm ni stration and nanagenent reviews to assist agencies in
8| identifying areas of recomrended inprovenent. Such reviews
9 | shall be conducted in cooperation with the internal auditor of
10 | the enpl oyi ng agency so as to ascertain the operationa
11 | necessity and effectiveness of agency personnel prograns and
12 | hunan resource managenent. A copy of any such reviews nmade by
13 | the departnment shall be submtted to the Legislature, and the
14 | Auditor General, and the Ofice of Program Policy Analysis and
15 | Governnent Accountability.
16 Section 17. Paragraph (a) of subsection (9) of section
17 | 112. 313, Florida Statutes, is anended to read:
18 112. 313 Standards of conduct for public officers,
19 | enpl oyees of agencies, and |ocal governnent attorneys.--
20 (9) POSTEMPLOYMENT RESTRI CTI ONS; STANDARDS OF CONDUCT
21 | FOR LEG SLATORS AND LEGQ SLATI VE EMPLOYEES. - -
22 (a)l. It is the intent of the Legislature to inplenment
23| by statute the provisions of s. 8(e), Art. Il of the State
24 | Constitution relating to |legislators, statew de el ected
25| officers, appointed state officers, and designated public
26 | enpl oyees.
27 2. As used in this paragraph
28 a. "Enpl oyee" neans:
29 (1) Any person enployed in the executive or
30| |l egislative branch of governnent holding a position in the
31| Seni or Management Service as defined in s. 110.402 or any
63
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person holding a position in the Sel ected Exenpt Service as
defined in s. 110.602 or any person having authority over
policy or procurenent enpl oyed by the Departnent of the
Lottery.

(I'l1) The Auditor General, the director of the Ofice
of Program Policy Analysis and Governnent Accountability,the

Sergeant at Arns and Secretary of the Senate, and the Sergeant
at Arns and Clerk of the House of Representatives.

(I'11) The executive director of the Legislative
Committee on Intergovernnental Relations and the executive
di rector and deputy executive director of the Comi ssion on
Et hi cs.

(I'V) An executive director, staff director, or deputy
staff director of each joint commttee, standing comrittee, or
sel ect committee of the Legislature; an executive director
staff director, executive assistant, analyst, or attorney of
the O fice of the President of the Senate, the Ofice of the
Speaker of the House of Representatives, the Senate Majority
Party Ofice, Senate Mnority Party O fice, House Majority
Party O fice, or House Mnority Party Ofice; or any person
hired on a contractual basis, having the power nornally
conferred upon such persons, by whatever title.

(V) The Chancellor and Vice Chancellors of the State
University System the general counsel to the Board of
Regents; and the president, vice presidents, and deans of each
state university.

(VI) Any person having the power nornally conferred
upon the positions referenced in this sub-subparagraph

b. "Appointed state officer" means any nenber of an
appoi ntive board, conmi ssion, conmttee, council, or authority
of the executive or legislative branch of state governnent
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whose powers, jurisdiction, and authority are not solely
advi sory and include the final determ nation or adjudication
of any personal or property rights, duties, or obligations,
other than those relative to its internal operations.

c. "State agency" neans an entity of the |egislative,
executive, or judicial branch of state governnent over which
the Legislature exercises plenary budgetary and statutory
control.

3. No nenber of the Legislature, appointed state
of ficer, or statewi de elected officer shall personally
represent another person or entity for conpensation before the
gover nnment body or agency of which the individual was an
of ficer or nmenber for a period of 2 years follow ng vacation
of office. No nenber of the Legislature shall personally
represent another person or entity for conpensation during his
or her termof office before any state agency other than
judicial tribunals or in settlenent negotiations after the
filing of a lawsuit.

4. No agency enpl oyee shall personally represent
anot her person or entity for conpensation before the agency
wi th which he or she was enpl oyed for a period of 2 years
foll owi ng vacation of position, unless enployed by another
agency of state governnent.

5. Any person violating this paragraph shall be
subject to the penalties provided in s. 112.317 and a civil
penalty of an anount equal to the conpensation which the
person receives for the prohibited conduct.

6. This paragraph is not applicable to:

a. A person enployed by the Legislature or other
agency prior to July 1, 1989;
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1 b. A person who was enpl oyed by the Legislature or

2 | other agency on July 1, 1989, whether or not the person was a
3| defined enpl oyee on July 1, 1989;

4 c. A person who was a defined enployee of the State

5] University Systemor the Public Service Conmi ssion who held

6 | such enpl oynent on Decenber 31, 1994;

7 d. A person who has reached normal retirenent age as
8| defined in s. 121.021(29), and who has retired under the

9| provisions of chapter 121 by July 1, 1991; or

10 e. Any appointed state officer whose termof office
11 | began before January 1, 1995, unless reappointed to that

12 | office on or after January 1, 1995.

13 Section 18. Paragraphs (a) and (c) of subsection (7)
14 | of section 112.324, Florida Statutes, are anended to read:

15 112. 324 Procedures on conplaints of violations.--

16 (7) If, in cases pertaining to conplaints other than
17 | conpl ai nts agai nst i npeachable officers or nenbers of the

18 | Legi sl ature, upon conpletion of a full and final investigation
19 | by the commi ssion, the comm ssion finds that there has been a
20| violation of this part or of s. 8, Art. Il of the State
21| Constitution, it shall be the duty of the comission to report
22| its findings and recommend appropriate action to the proper
23 | disciplinary official or body as follows, and such official or
24 | body shall have the power to invoke the penalty provisions of
25| this part, including the power to order the appropriate
26 | elections official to remove a candidate fromthe ballot for a
27 | violation of s. 112.3145 or s. 8(a) and (i), Art. Il of the
28 | State Constitution:
29 (a) The President of the Senate and the Speaker of the
30 | House of Representatives, jointly, in any case concerning the
31| Public Counsel, nenbers of the Public Service Conm ssion
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nmenbers of the Public Service Commission Nomi nating Counci l
the Auditor CGeneral, the director of the Ofice of Program

Pol i cy Anal ysis and Governnent Accountability, or nmenbers of

the Legislative Conmttee on Intergovernnental Relations.

(c) The President of the Senate, in any case
concerning an enpl oyee of the Senate; the Speaker of the House
of Representatives, in any case concerning an enpl oyee of the
House of Representatives; or the President and the Speaker
jointly, in any case concerning an enpl oyee of a comittee of
t he Legi sl ature whose nenbers are appointed solely by the
President and the Speaker or in any case concerning an
enpl oyee of the Public Counsel, Public Service Conmi ssion
Audi tor CGeneral, Ofice of Program Policy Analysis and

Governnent Accountability,or Legislative Conmittee on

I nt ergovernnental Rel ations.

Section 19. Subsection (2) of section 112.63, Florida
Statutes, is anended to read:

112. 63 Actuarial reports and statenents of actuari al
i mpact; review --

(2) The frequency of actuarial reports nust be at
| east every 3 years commencing fromthe last actuarial report
of the plan or systemor Cctober 1, 1980, if no actuari al
report has been issued within the 3-year period prior to
Cctober 1, 1979. The results of each actuarial report shall be
filed with the plan adm nistrator within 60 days of
certification. Thereafter, the results of each actuari al
report shall be nade available for inspection upon request.
Additionally, each retirenent systemor plan covered by this
act which is not administered directly by the Departnent of
Managenent Services shall furnish a copy of each actuari al
report to the Departnent of Managenment Services within 60 days
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after receipt fromthe actuary. The requirenents of this
section are supplenental to actuarial valuations necessary to
conply with the requirenents of ss. 218.321 +1+—+45 and 218. 39
218-32.

Section 20. Section 116.07, Florida Statutes, is
amended to read:

116. 07 Account books to be kept by sheriffs and
clerks.--Al sheriffs and clerks of the circuit court and ex
officio clerks of the boards of county conmissioners of this

state shall keep books of account and of record in accordance

with s. 218. 33 ferms—tobe-approved—bytheAudi-tor—Ceneralt;-

Section 21. Subsection (6) of section 119.07, Florida
Statutes, is anended to read:

119. 07 |Inspection, exam nation, and duplication of
records; exenptions.--

(6) Nothing in subsection (3) or any other general or
special law shall linmt the access of the Auditor Ceneral, the

O fice of Program Policy Anal ysis and Gover nment

Accountability,or any state, county, rmunicipal, university,

board of community coll ege, school district, or special

district internal auditor to public records when such person
atch-tor states in witing that such records are needed for a
properly authorized audit, exam nation,or investigation. Such

per son aueitor shall maintain the confidentiality of any
public records that are confidential or exenpt fromthe

provi sions of subsection (1) and shall be subject to the sane
penalties as the custodians of those public records for
violating confidentiality.
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Section 22. Paragraph (b) of subsection (8) of section
122.03, Florida Statutes, is anended to read:

122.03 Contributions; participants; prior service
credit. --

(8) Any surviving spouse of a county official or
former county official, who was fornmerly enployed full tinme in
the office of the county official and who is presently
enpl oyed by the said county official or is a county official
of any such county and who did not receive conpensation for a
period of nore than 10 years as such enpl oyee, may receive
credit for retirement purposes as provided for in this chapter
by:

(b) Subnitting affidavits from enre—assistant—auditor
generat—and two county officials or former county officials
fromany such county to substantiate said enpl oynent.

Section 23. Subsection (7) of section 122.08, Florida
Statutes, is anended to read:

122.08 Requirenents for retirenent;
classifications.--There shall be two retirenent
classifications for all state and county officers and
enpl oyees participating herein as hereafter provided in this
secti on:

(7) No state or county official or enployee who has a
shortage in his or her accounts;—as—certifiedbythe-Aud-tor
Ceneralmay retire or receive any benefits under this chapter
so |l ong as such shortage exists.

Section 24. Paragraph (x) of subsection (1) of section
125.01, Florida Statutes, is anended to read:

125.01 Powers and duties. --

(1) The legislative and governi ng body of a county
shal | have the power to carry on county governnent. To the
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extent not inconsistent with general or special law, this
power includes, but is not restricted to, the power to:
(x) Enploy an independent certified public accounting

firmto audit any funds, accounts, and financial records of
the county and its agenci es and gover nnental subdivisions.
Entities that are funded wholly or in part by the county, at
the discretion of the county, nay be required by the county to
conduct a performance audit paid for by the county. An entity
shal | not be considered as funded by the county by virtue of
the fact that such entity utilizes the county to collect

t axes, assessnents, fees, or other revenue. |f an independent
special district receives county funds pursuant to a contract
or interlocal agreenent for the purposes of funding, in whole
or in part, a discrete programof the district, only that
program nay be required by the county to undergo a perfornmance
audit. Not fewer than five copies of each conplete audit
report, with acconpanyi ng docunents, shall be filed with the
clerk of the circuit court and nmi ntai ned there for public

i nspection. The clerk shall thereupon forward one conpl ete
copy of the audit report with acconpanyi ng docunents to the

Audi t or Cener al —who—shaH—+etain—the—safre—as—apubHe——r+ecord
fer—10—years—ft+romt+ecerpt—thereot.

Section 25. Subsection (1) of section 145.022, Florida
Statutes, is anended to read:

145. 022 Cuaranteed sal ary upon resol ution of board of
county comn ssioners. --

(1) Any board of county comm ssioners, with the
concurrence of the county official involved, shall by
resol ution guarantee and appropriate a salary to the county
official, in an anmount specified in this chapter, if all fees
collected by such official are turned over to the board of
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county comm ssioners. Such a resolution is applicable only
with respect to the county official who concurred in its
adoption and only for the duration of such official's tenure

in his or her current termof office. ©Copires—of—the
resotuti-on—adopted—shaH—betted—wth—the Dbepartrent—of-
Banking—antd—nance—and—the—Auditor—GCenerat—

Section 26. Subsection (2) of section 145.14, Florida
Statutes, is anended to read:

145. 14 Conpensation of other county officials;
guar ant ee. - -

(2) Wth the concurrence of any county officer
descri bed by subsection (1), any board of county conmi ssioners
may by resol ution guarantee and appropriate to that officer a
salary not to exceed $9,600 in lieu of fees, if all fees

coll ected are turned over to the board of county

conmi ssi oners. Coptes—of—the—resotut+on—shatt—befited—with

Section 27. Paragraph (o) of subsection (1) of section
154. 11, Florida Statutes, is anended to read:

154.11 Powers of board of trustees.--

(1) The board of trustees of each public health trust
shal | be deened to exercise a public and essenti al
governnental function of both the state and the county and in
furtherance thereof it shall, subject to linmtation by the
gover ni ng body of the county in which such board is |ocated,
have all of the powers necessary or convenient to carry out
t he operation and governance of designated health care
facilities, including, but without linmting the generality of,
t he foregoing:

(o) To enploy certified public accountants to audit
and anal yze the records of the board and to prepare financi al
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or revenue statenents of the board; however, this paragraph
shall not in any way affect any responsibility of the Auditor
CGeneral pursuant to s. 11. 45 rha—ecoenneeti-on—wth—the+records—of
the—board.

Section 28. Paragraph (d) of subsection (2) of section
154. 331, Florida Statutes, is anended to read:

154. 331 County health and nental health care speci al

districts.--Each county nay establish a dependent speci al
district pursuant to the provisions of chapter 125 or, by
ordi nance, create an independent special district as defined
ins. 200.001(8)(e) to provide funding for indigent and other
health and nental health care services throughout the county
in accordance with this section. The county governi ng body
shal | obtain approval, by a majority vote of the electors, to
establish the district with authority to annually levy ad
val orem taxes which shall not exceed the maximumnillage rate
aut hori zed by this section. Any independent health or nenta
health care special district created by this section shall be
required to levy and fix nmllage subject to the provisions of
s. 200.065. Once approved by the electorate, the independent
health or nental health care special district shall not be
required to seek approval of the electorate in future years to
| evy the previously approved nill age.

(2)

(d) Al financial records and accounts relating to the
i ndependent health or nental health care special district
shal | be available for review by the county governi ng body and

e ; e : .
e o . I eiats

Section 29. Paragraph (c) of subsection (3) of section
163. 356, Florida Statutes, is anended to read:
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163. 356 Creation of community redevel opnent agency. --

(3)

(c) The governing body of the county or nunicipality
shal | designate a chair and vice chair from anong the
conm ssioners. An agency may enpl oy an executive director
techni cal experts, and such other agents and enpl oyees,
per manent and tenporary, as it requires, and determne their
qgualifications, duties, and conpensation. For such |lega
service as it requires, an agency may enploy or retain its own
counsel and legal staff. An agency authorized to transact
busi ness and exerci se powers under this part shall file with
t he governi ng body ant—wi-th—the-Audi-ter—General, on or before
March 31 of each year, a report of its activities for the
preceding fiscal year, which report shall include a conplete
financial statenment setting forth its assets, liabilities,

i ncone, and operating expenses as of the end of such fisca
year. At the tinme of filing the report, the agency shal
publish in a newspaper of general circulation in the comunity
a notice to the effect that such report has been filed with
the county or nmunicipality and that the report is available
for inspection during business hours in the office of the
clerk of the city or county conmi ssion and in the office of

t he agency.

Section 30. Paragraph (b) of subsection (1) of section
175.261, Florida Statutes, is anended to read:

175. 261 Annual report to Division of Retirenent;
actuarial valuations.--For any nmunicipality, special fire
control district, chapter plan, local law nunicipality, |oca
| aw special fire control district, or local |aw plan under
this chapter, the board of trustees for every chapter plan and
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| ocal | aw plan shall submit the followi ng reports to the
di vi si on:

(1) Wth respect to chapter plans:

(b) In addition to annual reports provided under
paragraph (a), by February 1 of each triennial year, an
actuarial valuation of the chapter plan nust be nade by the
di vision at | east once every 3 years, as provided in s.

112. 63, conmmencing 3 years fromthe |ast actuarial valuation
of the plan or systemfor existing plans, or comrencing 3
years fromissuance of the initial actuarial inpact statenent
subm tted under s. 112.63 for newy created plans. To that
end, the chair of the board of trustees for each firefighters
pension trust fund operating under a chapter plan shall report
to the division such data as it needs to conplete an actuari al
val uation of each fund. The forns for each nunicipality and
special fire control district shall be supplied by the

di vision. The expense of this actuarial valuation shall be
borne by the firefighters' pension trust fund established by
ss. 175.041 and 175.121. The requirenments of this section are
suppl enental to the actuarial valuations necessary to conply
with ss. 218.321 1++45 and 218. 39 218-32.

Section 31. Paragraph (b) of subsection (1) of section
185.221, Florida Statutes, is anended to read:

185. 221 Annual report to Division of Retirenent;
actuarial valuations.--For any nmunicipality, chapter plan
| ocal law nunicipality, or local |aw plan under this chapter
the board of trustees for every chapter plan and | ocal |aw
pl an shall submit the following reports to the division

(1) Wth respect to chapter plans:

(b) In addition to annual reports provided under
paragraph (a), by February 1 of each triennial year, an
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1| actuarial valuation of the chapter plan nust be made by the
2| division at |east once every 3 years, as provided in s.
3] 112. 63, comencing 3 years fromthe |ast actuarial valuation
4] of the plan or systemfor existing plans, or comrencing 3
5] years fromthe issuance of the initial actuarial inpact
6 | statenment subnitted under s. 112.63 for newly created pl ans.
7| To that end, the chair of the board of trustees for each
8 | munici pal police officers' retirenent trust fund operating
9 | under a chapter plan shall report to the division such data as
10| the division needs to conplete an actuarial valuation of each
11| fund. The forns for each nmunicipality shall be supplied by
12 | the division. The expense of the actuarial valuation shall be
13 | borne by the nunicipal police officers' retirenment trust fund
14 | established by s. 185.10. The requirenents of this section are
15 | supplenental to the actuarial valuations necessary to conply
16 | with ss. 218.321 1++45 and 218. 39 218-32.
17 Section 32. Subsection (2) of section 189. 4035
18 | Florida Statutes, is anended to read:
19 189. 4035 Preparation of official list of special
20 | districts. --
21 (2) The official list shall be produced by the
22 | departnent after the departnent has notified each speci al
23 | district that is currently reporting to the departnent, the
24 | Departnent of Banking and Fi nance pursuant to s. 218.32, or
25| the Auditor General pursuant to s. 218.39 +#+45. Upon
26 | notification, each special district shall submit, within 60
27 | days, its determnation of its status. The deternination
28 | submitted by a special district shall be consistent with the
29 | status reported in the nost recent |ocal governnent audit of
30| district activities subnmitted to the Auditor General pursuant
31| to s. 218.39 145
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1 Section 33. Subsection (1) of section 189.412, Florida
2| Statutes, is anended to read:

3 189. 412 Special District Information Program duties
4| and responsibilities.--The Special District Informtion

5| Program of the Departnent of Community Affairs is created and
6 | has the follow ng special duties:

7 (1) The collection and mai ntenance of special district
8 | conpliance status reports fromthe Auditor Ceneral, the

9 | Departnent of Banking and Finance, the Division of Bond

10 | Finance of the State Board of Administration, the Departnent
11 | of Managenent Services, the Departnent of Revenue, and the

12 | Conmission on Ethics for the reporting required in ss. 45~
13| 112. 3144, 112.3145, 112.3148, 112.3149, 112.63, 200. 068,

14 | 218.32, 218.34, 218.38, 218.39,and 280.17 and chapter 121 and
15| from state agencies adm nistering prograns that distribute

16 | noney to special districts. The special district conpliance
17 | status reports nust consist of a |list of special districts

18 | used in that state agency and a list of which special

19 | districts did not conply with the reporting statutorily
20 | required by that agency.
21 Section 34. Paragraphs (f) and (g) of subsection (5)
22 | of section 189.428, Florida Statutes, are anended to read:
23 189. 428 Special districts; oversight review process. --
24 (5) Those conducting the oversight review process
25| shall, at a minimum consider the listed criteria for
26 | evaluating the special district, but nmay al so consider any
27 | additional factors relating to the district and its
28 | performance. |If any of the listed criteria do not apply to
29 | the special district being reviewed, they need not be
30| considered. The criteria to be considered by the reviewer
31 | i ncl ude:
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(f) \Whether the Auditor General has notified the
Legi slative Auditing Conmittee determned that the special
district's audit report, reviewed pursuant to s. 11.45(7),

indicates that a deteriorating financial condition exists that

may cause a condition described in s. 218.503(1) to occur if
actions are not taken to address such conditi on distriet—s—or

e e ol I I
. . T ol it el o f the
T I F hieh 1 able.

(g) \Whether the Auditor General has deternined that
the special district is in a state of financial energency as
provided in s. 218.503(1), and has notified the Governor and
the Legislative Auditing Committee fa-tetd—toreceirve—an—aueit

Section 35. Section 193.074, Florida Statutes, is
amended to read:

193.074 Confidentiality of returns.--All returns of
property and returns required by s. 201.022 submitted by the

t axpayer pursuant to |aw shall be deened to be confidential in
t he hands of the property appraiser, the clerk of the circuit
court, the departnment, the tax collector, and the Auditor
Ceneral, and the Ofice of Program Policy Anal ysis and

Governnent Accountability, and their enployees and persons

acting under their supervision and control, except upon court
order or order of an administrative body having quasi-judicial
powers in ad valoremtax matters, and such returns are exenpt
fromthe provisions of s. 119.07(1).
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Section 36. Section 195.084, Florida Statutes, is
amended to read:

195.084 | nfornmation exchange. --

(1) The departnent shall pronul gate rules and
regul ations for the exchange of infornmation anobng the
departnent, the property appraisers' offices, the tax
collector, and the Auditor General, and the Ofice of Program

Pol i cy Anal ysis and Governnent Accountability. Al records

and returns of the departnent useful to the property appraiser
or the tax collector shall be nade avail abl e upon request but
subj ect to the reasonable conditions inposed by the
departnment. This section shall supersede statutes prohibiting
di scl osure only with respect to the property appraiser, the
tax collector, and the Auditor Ceneral, and the O fice of
Program Pol i cy Anal ysis and Governnent Accountability, but the

departnment may establish regulations setting reasonabl e
condi tions upon the access to and custody of such infornmation
The Auditor CGeneral, the Ofice of Program Policy Analysis and

Governnent Accountability,the tax collectors, and the

property appraisers shall be bound by the sane requirenents of
confidentiality as the Departnent of Revenue. Breach of
confidentiality shall be a misdeneanor of the first degree,
puni shabl e as provided by ss. 775.082 and 775. 083.

(2) Al of the records of property appraisers and
collectors, including, but not linmted to, worksheets and
property record cards, shall be nmade available to the
Departnent of Revenue, the and Auditor General, and the Ofice
of Program Policy Analysis and Governnent Accountability.

Property apprai sers and collectors are hereby directed to
cooperate fully with representatives of the Departnent of
Revenue, the and Auditor General, and the Ofice of Program

78

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPRER O

HB 1197, Second Engrossed

Policy Anal ysis and Governnent Accountability in realizing the
obj ectives stated in s. 195.0012.

Section 37. Subsection (7) of section 195.096, Florida
Statutes, is anended to read:

195. 096 Review of assessnent rolls.--

(7) The Auditor General shall conduct a have—the
responstbi-H-ty—to—perform performance audit audtits of the
admi ni stration of ad valoremtax | aws by the departnent
ptt-stant—to—the—general—authori-ty—granted—in—echapter—11+—Such
performance—audi-ts—shatH—be—conducted triennially foll ow ng
conpl etion of reviews conducted pursuant to this section. The
performance audit report econdueted—pursvant—to—this——subsection
shal | be fermaty subnmitted to the Legislature no |later than
April 1, on a triennial basis, reporting on the activities of

the ad val oremtax program of the Departnent of Revenue
related to the ad valoremtax rolls. The Auditor General shal
include, for at |east four counties so reviewed, findings as
to the accuracy of assessnment procedures, projections, and
conputati ons made by the division, utilizing the sane
general |y accepted apprai sal standards and procedures to which
the division and the property appraisers are required to
adhere. However, the report shall not include any findings or
statistics related to any ad valoremtax roll which is in
litigation between the state and county officials at the tine
the report is to be issued.

Section 38. Paragraph (c) of subsection (4) of section
196. 101, Florida Statutes, is anended to read:

196. 101 Exenption for totally and permanently disabl ed
persons. - -

(4)
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1 (c) The departnent shall require by rule that the
2 | taxpayer annually subnit a sworn statenent of gross incone,
3 | pursuant to paragraph (a). The departnent shall require that
41 the filing of such statenment be acconpani ed by copies of
5| federal inconme tax returns for the prior year, wage and
6 | earnings statenents (W2 forns), and ot her docunents it deens
7 | necessary, for each nenber of the household. The taxpayer's
8 | statenment shall attest to the accuracy of such copies. The
9 | departnent shall prescribe and furnish a formto be used for
10| this purpose which formshall include spaces for a separate
11| listing of United States Departnent of Veterans Affairs
12 | benefits and social security benefits. Al records produced
13 | by the taxpayer under this paragraph are confidential in the
14 | hands of the property appraiser, the departnment, the tax
15 ] collector, and the Auditor General, and the Ofice of Program
16 | Policy Analysis and Government Accountability and shall not be
17 | divulged to any person, firm or corporation except upon court
18 | order or order of an adninistrative body having quasi-j udici al
19 | powers in ad valoremtax natters, and such records are exenpt
20| fromthe provisions of s. 119.07(1).
21 Section 39. Paragraph (b) of subsection (1) of section
22| 206.60, Florida Statutes, is anended to read:
23 206.60 County tax on notor fuel.--
24 (1) The proceeds of the county fuel tax inposed
25| pursuant to s. 206.41(1)(b) are appropriated for public
26 | transportation purposes in the manner foll ow ng:
27 (b)1. The Departnent of Revenue shall, fromnonth to
28 | nonth, distribute the anount all ocated to each of the severa
29 | counti es under paragraph (a) to the board of county
30 | conmi ssioners of the county, who shall use such funds solely
31| for the acquisition of rights-of-way; the construction
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reconstruction, operation, nmintenance, and repair of
transportation facilities, roads, and bridges therein; or the
reduction of bonded indebt edness of such county or of special
road and bridge districts within such county, incurred for
road and bridge or other transportation purposes. In the event
the powers and duties relating to transportation facilities,
roads, and bridges usually exercised and perforned by boards
of county comm ssioners are exercised and perforned by sone
ot her or separate county board, such board shall receive the
proceeds, exercise the powers, and performthe duties
designated in this section to be done by the boards of county
conmi ssi oners.

2. The board of county conmi ssioners of each county,
or any separate board or |ocal agency exercising the powers
and performing the duties relating to transportation
facilities, roads, and bridges usually exercised and perforned
by the boards of county comni ssioners, shall be assigned the
full responsibility for the mmintenance of transportation
facilities in the county and of roads in the county road

syst em
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1 3.4~ Nothing in this paragraph as anended by chapter

2| 71-212, Laws of Florida, shall be construed to permt the

3 | expenditure of public funds in such manner or for such

4| projects as would violate the State Constitution or the trust
5] indenture of any bond issue or which would cause the state to
6| lose any federal aid funds for highway or transportation

7 | purposes; and the provisions of this paragraph shall be

8| applied in a nmanner to avoid such result.

9 Section 40. Paragraph (ff) of subsection (7) of

10 | section 212.08, Florida Statutes, is anended to read:

11 212.08 Sales, rental, use, consunption, distribution
12 | and storage tax; specified exenptions.--The sale at retail

13| the rental, the use, the consunption, the distribution, and
14 | the storage to be used or consuned in this state of the

15| followi ng are hereby specifically exenpt fromthe tax inposed
16 | by this chapter

17 (7) M SCELLANEQUS EXEMPTI ONS. - -

18 (ff) Certain electricity or steam uses. --

19 1. Subject to the provisions of subparagraph 4.
20| charges for electricity or steamused to operate nachinery and
21 | equipnent at a fixed location in this state when such
22 | machi nery and equi pnent is used to nmanufacture, process,
23 | conpound, produce, or prepare for shipnment itens of tangible
24 | personal property for sale, or to operate pollution contro
25 | equi pnent, recycling equi pnent, nmaintenance equi pnent, or
26 | nonitoring or control equi pnent used in such operations are
27 | exenpt to the extent provided in this paragraph. If 75 percent
28 | or nore of the electricity or steamused at the fixed | ocation
29| is used to operate qualifying machi nery or equi pnent, 100
30 | percent of the charges for electricity or steamused at the
31| fixed location are exenpt. If less than 75 percent but 50
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percent or nore of the electricity or steamused at the fixed
| ocation is used to operate qualifying machinery or equi pnent,
50 percent of the charges for electricity or steamused at the
fixed location are exenpt. |If |ess than 50 percent of the
electricity or steamused at the fixed location is used to
operate qualifying machi nery or equi pnent, none of the charges
for electricity or steamused at the fixed | ocation are
exenpt.

2. This exenption applies only to industries
classified under SIC Industry Major Group Nunbers 10, 12, 13,
14, 20, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,

35, 36, 37, 38, and 39 and Industry G oup Number 212. As used
in this paragraph, "SIC' neans those classifications contained
in the Standard | ndustrial O assification Manual, 1987, as
publ i shed by the Ofice of Managenent and Budget, Executive
Ofice of the President.

3. Possession by a seller of a witten certification
by the purchaser, certifying the purchaser's entitlenent to an
exenption permtted by this subsection, relieves the seller
fromthe responsibility of collecting the tax on the
nont axabl e anounts, and the departnent shall |ook solely to
t he purchaser for recovery of such tax if it determ nes that
t he purchaser was not entitled to the exenption

4. Such exenption shall be applied as foll ows:

a. Beginning July 1, 1996, 20 percent of the charges
for such electricity shall be exenpt.

b. Beginning July 1, 1997, 40 percent of the charges
for such electricity shall be exenpt.

c. Beginning July 1, 1998, 60 percent of the charges
for such electricity or steam shall be exenpt.

83

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

HB 1197, Second Engrossed

d. Beginning July 1, 1999, 80 percent of the charges
for such electricity or steam shall be exenpt.

e. Beginning July 1, 2000, 100 percent of the charges
for such electricity or steamshall be exenpt.

5. Notwithstandi ng any other provision in this
paragraph to the contrary, in order to receive the exenption
provided in this paragraph a taxpayer nust first register with
t he WAGES Program Busi ness Registry established by the | oca
WAGES coalition for the area in which the taxpayer is |ocated
Such registration establishes a commtnment on the part of the
t axpayer to hire WAGES program partici pants to the naxi num

extent possible consistent with the nature of their business.
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1 e—TFthe—+eport—shatH—be—submtted—to—thePrestdent—of
2 | the—Senate—the—Speaker—of—theHouse—ofRepresentatives—the
3 | Senate—Mrnority—teader—and—theHouseMnority—teader—

4

5| Exenptions provided to any entity by this subsection shall not
6| inure to any transaction otherw se taxable under this chapter
7 | when paynent is nmade by a representative or enpl oyee of such
8| entity by any nmeans, including, but not Iinted to, cash

9| check, or credit card even when that representative or

10 | enpl oyee i s subsequently reinbursed by such entity.

11 Section 41. Subsection (6) of section 213.053, Florida
12 | Statutes, is anended to read:

13 213.053 Confidentiality and information sharing. --

14 (6) Any information received by the Departnent of

15 | Revenue in connection with the adm ni stration of taxes,

16 | including, but not Iimted to, infornmation contained in

17 | returns, reports, accounts, or declarations filed by persons
18 | subject to tax, shall be nade available by the departnment to
19 | the Auditor Ceneral or his or her authorized agent, the
20| director of the Ofice of Program Policy Analysis and
21 | Governnment Accountability or his or her authorized agent,the
22 | Conptroller or his or her authorized agent, the |nsurance
23 | Conmi ssioner or his or her authorized agent, the Treasurer or
24 | his or her authorized agent, or a property appraiser or tax
25| collector or their authorized agents pursuant to s.
26 | 195.084(1), in the performance of their official duties, or to
27 | desi gnated enpl oyees of the Departnment of Education solely for
28 | determ nation of each school district's price |level index
29 | pursuant to s. 236.081(2); however, no infornmation shall be
30| disclosed to the Auditor General or his or her authorized
31| agent, the director of the Ofice of Program Policy Anal ysis
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and Governnent Accountability or his or her authorized agent,

the Conptroller or his or her authorized agent, the |nsurance

Conmmi ssioner or his or her authorized agent, the Treasurer or

his or her authorized agent, or to a property appraiser or tax
collector or their authorized agents, or to designated

enpl oyees of the Departnent of Education if such disclosure is
prohibited by federal law. The Auditor General or his or her

aut hori zed agent, the director of the Ofice of Program Policy

Anal ysi s and Governnent Accountability or his or her

aut hori zed agent,the Conptroller or his or her authorized

agent, the Treasurer or his or her authorized agent, and the
property appraiser or tax collector and their authorized
agents, or designated enpl oyees of the Departnent of Education
shal | be subject to the sane requirenents of confidentiality
and the sanme penalties for violation of the requirenents as
the departnment. For the purpose of this subsection

"desi gnat ed enpl oyees of the Departnent of Education" neans
only those enpl oyees directly responsible for cal cul ation of
price level indices pursuant to s. 236.081(2). It does not

i nclude the supervisors of such enpl oyees or any other

enpl oyees or elected officials within the Departnent of
Educat i on.

Section 42. Subsection (6) of section 215.44, Florida
Statutes, is anended to read:

215.44 Board of Administration; powers and duties in
relation to investnment of trust funds.--

(6) The—Auditor—Ceneral—shaH—atudit—annuat-y—the
ent+re—operation—of—theboard-—The O fice of Program Policy
Anal ysi s and Governnent Accountability shall exanine the
board' s performor—causeto—beperfornedaperformance—audit
of—the managenent by—the—boeard of investnents every 2 years.
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5 | 215476)—which—arenot—otherwse—authorizetd—under—ss—

6 | 235-44-215-53- The Ofice of Program Policy Analysis and

7 | Governnment Accountability Auditer—General shall submit such
8 | reports auti-t—+eport to the board, the President of the

9 | Senate, and the Speaker of the House of Representatives and

10 | their designees.

11 Section 43. Section 215.86, Florida Statutes, is

12 | created to read:

13 215.86 Managenent systens and controls.--Each state

14 | agency and the judicial branch as defined in s. 216.011 shal

15| establish and mai ntai n nanagenent systens and control s that

16 | pronote and encour age conpliance; economc, efficient, and

17 | effective operations; reliability of records and reports; and

18 | saf eguardi ng of assets. Accounting systens and procedures

19 | shall be designed to fulfill the requirenents of generally

20 | accepted accounting principl es.

21 Section 44. Subsection (2) of section 215.94, Florida

22 | Statutes, is anended to read:

23 215.94 Designation, duties, and responsibilities of

24 | functional owners.--

25 (2) The Departnent of Banking and Finance shall be the

26 | functional owner of the Florida Accounting Information

27 | Resource Subsystem established pursuant to ss. +++46,17.03,

28 | 215. 86, 216. 141, and 216. 151 and further devel oped in

29 | accordance with the provisions of ss. 215.90-215.96. The

30 | subsystem shall include, but shall not be linmted to, the

31| follow ng functions:
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1 (a) Accounting and reporting so as to provide tinely
2| data for producing financial statenments for the state in
3 | accordance with generally accepted accounting principl es.
4 (b) Auditing and settling clains against the state.
5 Section 45. Section 215.98, Florida Statutes, is
6| created to read
7 215.98 Audits of state agency direct-support
8 | organi zati ons and citizen support organi zations. --Each
9| direct-support organi zati on and each citizen support
10 | organi zation, created or authorized pursuant to | aw, and
11| created, approved, or administered by a state agency, other
12 | than a university, district board of trustees of a comunity
13| college, or district school board, shall provide for an annua
14 | financial audit of its accounts and records to be conducted by
15| an i ndependent certified public accountant in accordance with
16 | rul es adopted by the Auditor General pursuant to s. 11.45(8)
17 | and the state agency that created, approved, or adninisters
18 | the direct-support organi zation or citizen support
19 | organi zation. The audit report shall be submitted within 9
20 | nonths after the end of the fiscal year to the Auditor Cenera
21| and to the state agency responsible for creation
22 | adnministration, or approval of the direct-support organi zation
23| or citizen support organi zation. Such state agency, the
24 | Auditor General, and the Ofice of Program Policy Anal ysis and
25 | Governnent Accountability shall have the authority to require
26 | and receive fromthe organi zation or fromthe i ndependent
27 | auditor any records relative to the operation of the
28 | organi zati on.
29 Section 46. Subsection (1) of section 216.177, Florida
30| Statutes, is anended to read:
31
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216. 177 Appropriations acts, statenment of intent,
violation, notice, review and objection procedures. --

(1) \When an appropriations act is delivered to the
CGovernor after the Legislature has adjourned sine die, as soon
as practicable, but no later than the 10th day before the end
of the period allowed by |law for veto consideration in any
year in which an appropriation is nade, the chairs of the
| egi slative appropriations comrittees shall jointly transmt:

(a) The official list of General Revenue Fund
appropriations deternined in consultation with the Executive
O fice of the Governor to be nonrecurring; and

(b) The docunents set forth in s. 216.0442(2)(a) and

(c),

to the Executive Ofice of the Governor, the Conptroller, the
Audi tor Ceneral, the director of the Ofice of Program Policy

Anal ysis and Governnent Accountability,the Chief Justice of

the Suprene Court, and each state agency. A request for
addi tional explanation and direction regarding the |egislative
intent of the General Appropriations Act during the fisca
year may be made only by and through the Executive Ofice of
the Governor for state agencies, and by and through the Chief
Justice of the Suprene Court for the judicial branch, as is
deened necessary. However, the Conptroller may al so request
further clarification of legislative intent pursuant to the
Conptroller's responsibilities related to his or her preaudit
function of expenditures.

Section 47. Subsection (2) of section 216.178, Florida
Statutes, is anended to read:

216.178 GCeneral Appropriations Act; format;
procedure. - -
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(2) The Ofice of Planning and Budgeting shall devel op
a final budget report that reflects the net appropriations for
each budget item The report shall reflect actua
expendi tures for each of the 2 preceding fiscal years and the
estimated expenditures for the current fiscal year. In
addition, the report nust contain the actual revenues and cash
bal ances for the preceding 2 fiscal years and the estinated
revenues and cash bal ances for the current fiscal year. The
report may al so contain expenditure data, program objectives,
and program neasures for each state agency program The report
nmust be produced by Cctober 15 each year. A copy of the
report nust be nade avail able to each nenber of the
Legislature, to the head of each state agency, to the Auditor
Ceneral, to the director of the Ofice of Program Policy

Anal ysi s and Governnent Accountability,and to the public.
Section 48. Subsection (3) of section 216.292, Florida
Statutes, is anended to read:

216. 292 Appropriations nontransferable; exceptions.--

(3) The head of each department or the Chief Justice
of the Suprene Court, whenever it is deened necessary by
reason of changed conditions, may transfer appropriations
funded fromidentical funding sources, except appropriations
for fixed capital outlay, and transfer the anmounts included
within the total original approved budget and rel eases as
furni shed pursuant to ss. 216.181 and 216. 192, as foll ows:

(a) Between categories of appropriations within a
budget entity, if no category of appropriation is increased or
decreased by nore than 5 percent of the original approved
budget or $150, 000, whichever is greater, by all action taken
under this subsection
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(b) Additionally, between budget entities within
i dentical categories of appropriations, if no category of
appropriation is increased or decreased by nore than 5 percent
of the original approved budget or $150, 000, whichever is
greater, by all action taken under this subsection

(c) Such authorized revisions nust be consistent with
the intent of the approved operating budget, nust be
consistent with legislative policy and intent, and nust not
conflict with specific spending policies specified in the
Ceneral Appropriations Act.

Such authorized revisions, together with related changes, if
any, in the plan for release of appropriations, shall be
transnitted by the state agency or by the judicial branch to
the Conptroller for entry in the Conptroller's records in the
manner and format prescribed by the Executive Ofice of the
CGovernor in consultation with the Conptroller. A copy of such
revision shall be furnished to the Executive Ofice of the
Governor or the Chief Justice, the chair of the Legislative
Budget Conmi ssion, the chairs of the legislative comittees,
and the Auditor Ceneral, and the director of the Ofice of
Program Pol i cy Anal ysis and Governnent Accountability.

Section 49. Subsection (1) of section 218.31, Florida
Statutes, is anended, and subsections (15), (16), (17), and
(18) are added to said section, to read:

218.31 Definitions.--As used in this part, except
where the context clearly indicates a different neaning:

(1) "Local governnental entity" neans a county agency
as—defHned—n——s—3145, a nunicipality, or a special district
as defined in s. 189.403. For purposes of s. 218.32, the term
al so includes a housing authority created under chapter 421
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(15) "Auditor" neans an i ndependent certified public

accountant licensed pursuant to chapter 473 and retained by a

| ocal governnental entity to performa financial audit.

(16) "County agency" neans a board of county

conm ssioners or other legislative and governi ng body of a

county, however styled, including that of a consolidated or

netropolitan governnent, a clerk of the circuit court, a

separate or ex officio clerk of the county court, a sheriff, a

property appraiser, a tax collector, a supervisor of

el ections, or any other officer in whomany portion of the

fiscal duties of the above are under | aw separately pl aced.

(17) "Financial audit" nmeans an exani nation of

financial statenents in order to express an opinion on the

fairness with which they are presented in conformty with

general ly accepted accounting principles and an exanination to

det ermi ne whet her operations are properly conducted in

accordance with legal and regul atory requirenents. Financial

audits nust be conducted in accordance with generally accepted

audi ti ng standards and governnent auditing standards as

adopted by the Board of Accountancy and as prescribed by rul es

promul gated by the Auditor General

(18) "Managenent letter" neans a statenent of the

auditor's conmments and recommendati ons as prescribed by rul es
adopted by the Auditor Ceneral

Section 50. Subsection (1) of section 218.32, Florida
Statutes, is anended to read:

218.32 Annual financial reports; |ocal governnental
entities.--

(1) (a) Each local governnmental entity that is
determ ned to be a reporting entity, as defined by generally
accepted accounting principles, and each i ndependent speci al
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district as defined in s. 189.403, shall submt to the
departnment a copy of its annual financial report for the
previous fiscal year in a fornmat prescribed by the departnent.
The annual financial report nust include a |list of each |loca
governnental entity included in the report and each | oca
governnental entity that failed to provide financial
information as required by paragraph (b). The chair of the

governi ng body and the chief financial officer of each | oca

governnental entity shall sign the annual financial report

subm tted pursuant to this subsection attesting to the

accuracy of the information included in the report. The county

annual financial report nust be a single docunent that covers
each county agency.

(b) Each conponent unit, as defined by generally
accepted accounting principles, of alocal governnental entity
shal |l provide the |ocal governnental entity, within a
reasonabl e tine period as established by the |oca
governnental entity, with financial information necessary to
conply with the reporting requirenents contained in this
secti on.

(c) Each regional planning council created under s.
186. 504, each | ocal governnent finance conmi ssion, board, or
council, and each nunici pal power corporation created as a
separate legal or adninistrative entity by interloca
agreement under s. 163.01(7) shall submt to the departnent a
copy of its audit report and an annual financial report for

the previous fiscal year in a format prescribed by the
depart nent.

(d) Each local governnental entity that is required to
provide for an audit report in accordance with s. 218.39(1)
+H-45(3)(a)y5—nust subnit the annual financial report with the
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audit report. A copy of the audit report and annual financi al
report nust be subnmitted to the departnent within 45 days
after the conpletion of the audit report but no later than 12
nmont hs after the end of the fiscal year

(e) Each local governmental entity that is not

required to provide for an audit report in accordance with s.

218. 39 AH—other—+eporting—entities nust subnmit the annua

financial report to the departnent no later than April 30 of

each year. The departnent shall consult with the Auditor

Ceneral in the devel opnent of the fornmat of annual financial

reports submitted pursuant to this paragraph. The format shal

i ncl ude bal ance sheet infornmation to be utilized by the
Audi tor Ceneral pursuant to s. 11.45(7)(f). The departnent
nust forward the financial information contained within these

entities' annual financial reports to the Auditor General in

el ectronic form This paragraph does not apply to housing

authorities created under chapter 421

(f)te)y If the departnent does not receive a conpleted
annual financial report froma | ocal governnental entity
within the required period, it shall notify the Legislative
Auditing Conmittee of the |ocal governnental entity's failure

to conply with the reporting requirenents. The conmittee shal

proceed in accordance with s. 11.40(5)+report. FoHHowng
. F e . £ oy _— .
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Section 51. Subsection (2) of section 218.33, Florida
Statutes, is anended to read:
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218.33 Local governnental entities; establishment of
uniformfiscal years and accounting practices and
procedures. - -

(2) Each local governnental entity shall foll ow

uni form accounting practices and procedures as pronul gated by

rule of the departnent to assure the use of proper accounting

and fiscal managenent by such units. Such rules shall include

a uniformclassification of accounts. Fhe—departrwent—shatt

I I N I " » .

. I I ] I I - .

" i retbudi » I e . F ’

. o I F .
e I b I I Lo
Section 52. Subsection (3) of section 218.38, Florida

Statutes, is anended to read:

218.38 Notice of bond issues required; verification.--

(3) If aunit of local governnment fails to verify
pursuant to subsection (2) the information held by the
division, or fails to provide the information required by
subsection (1), the division shall notify the Legislative
Auditing Committee of such failure to conply. The conmittee
shal | proceed in accordance with s. 11.40(5). Fettownrg

: : y I -
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Section 53. Sections 218.39 and 218. 391, Florida
Statutes, are created to read:

218.39 Annual financial audit reports.--

(1) If, by the first day in any fiscal year, a loca

governnental entity, district school board, charter school, or

charter technical career center has not been notified that a

financial audit for that fiscal year will be perforned by the

Audi tor Ceneral, each of the following entities shall have an

annual financial audit of its accounts and records conpl et ed

within 12 nonths after the end of its fiscal year by an

i ndependent certified public accountant retained by it and

paid fromits public funds:

(a) Each county.

(b) Any nmunicipality with revenues or the total of

expendi tures and expenses in excess of $250, 000.
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(c) Any special district with revenues or the total of

expendi tures and expenses in excess of $100, 000.

(d) Each district school board

(e) Each charter school established under s. 228. 056.

(f) Each charter technical center established under s.
228. 505.

(g) Each nunicipality with revenues or the total of
expendi tures and expenses between $100, 000 and $250, 000 t hat
has not been subject to a financial audit pursuant to this

subsection for the 2 preceding fiscal years.

(h) Each special district with revenues or the total

of expenditures and expenses between $50, 000 and $100, 000 t hat

has not been subject to a financial audit pursuant to this

subsection for the 2 preceding fiscal years.

(2) The county audit report shall be a single docunent

that includes a financial audit of the county as a whol e and,

for each county agency other than a board of county

comm ssioners, an audit of its financial accounts and records,

i ncluding reports on conpliance and internal control

managenent letters, and financial statenents as required by

rul es adopted by the Auditor General. In addition to such

requirenents, if a board of county conmi ssioners elects to

have a separate audit of its financial accounts and records in

the manner required by rul es adopted by the Auditor CGenera

for other county agencies, such separate audit shall be

included in the county audit report.

(3) A dependent special district may nake provi sion

for an annual financial audit by being included within the

audit of another |ocal governnental entity upon which it is

dependent. An independent special district may not nmke
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1| provision for an annual financial audit by being included

2| within the audit of another |ocal governnental entity.

3 (4) A managenent letter shall be prepared and incl uded

4] as a part of each financial audit report.

5 (5) At the conclusion of the audit, the auditor shal

6| discuss with the chair of each |ocal governnental entity or

7] the chair's designee, or with the elected official of each

8 | county agency or with the elected official's designee, or with

9| the chair of the district school board or the chair's

10 | designee, or with the chair of the board of the charter schoo

11 ) or the chair's designee, or with the chair of the charter

12 | technical career center or the chair's designee, as

13 | appropriate, all of the auditor's comments that will be

14 | included in the audit report. |If the officer is not available

15| to discuss the auditor's comments, their discussion is

16 | presuned when the coments are delivered in witing to his or

17 | her office. The auditor shall notify each nenber of the

18 | governi ng body of a |ocal governnental entity or district

19 | school board for which deteriorating financial conditions

20 | exist that may cause a condition described in s. 218.503(1) to

21 ] occur if actions are not taken to address such conditions.

22 (6) The officer's witten statenent of expl anation or

23 | rebuttal concerning the auditor's findings, including

24 | corrective action to be taken, nust be filed with the

25 | governing body of the |local governmental entity, district

26 | school board, charter school, or charter technical career

27 | center within 30 days after the delivery of the auditor's

28 | findings.

29 (7) The predecessor auditor of a district school board

30| shall provide the Auditor General access to the prior year's

31| working papers in accordance with the Statenents on Auditing
99
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1| Standards, including docunentation of planning, interna

2| control, audit results, and other matters of continuing

3 | accounting and auditing significance, such as the working

4 | paper analysis of bal ance sheet accounts and those relating to
5| conti ngenci es.

6 (8) Al audits conducted in accordance with this

7 | section nmust be conducted in accordance with the rules of the
8 | Auditor Ceneral pronulgated pursuant to s. 11.45. Al audit
9| reports and the officer's witten statenent of expl anation or
10 | rebuttal rmust be subnitted to the Auditor General within 45
11| days after delivery of the audit report to the entity's

12 | governi ng body, but no later than 12 nonths after the end of
13| the fiscal year.

14 (9) Each charter school and charter technical career
15 ) center nust file a copy of its audit report with the

16 | sponsoring entity; the local district school board, if not the
17 | sponsoring entity; the Auditor General; and with the

18 | Departnent of Educati on.

19 (10) This section does not apply to housing
20 | authorities created under chapter 421
21 (11) Notwithstanding the provisions of any |local |aw,
22 | the provisions of this section shall govern
23 218.391 Auditor selection procedures.--
24 (1) Each local governnental entity, district schoo
25| board, charter school, or charter techni cal career center
26 | shall use auditor sel ection procedures when sel ecting an
27 | auditor to conduct the annual financial audit required in s.
28 | 218. 39.
29 (2) The governing body of a charter county,
30| municipality, special district, charter school, or charter
31| technical career center shall establish an auditor selection
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comm ttee and auditor sel ection procedures or use the

procedures outlined in subsection (3). The purpose of the

committee and the procedures is to contract with an auditor to

conduct the annual financial audit required in s. 218. 39.

(3) The governing body of a noncharter county or

di strict school board that retains a certified public

account ant shall establish an auditor selection conmttee and

sel ect an auditor according to the foll owi ng procedure:

(a) For each noncharter county, the auditor selection

comm ttee shall consist of the county officers el ected

pursuant to s. 1(d), Art. VIII of the State Constitution, and

one nenber of the board of county conmmi ssioners or its

desi ghee.

(b) The committee shall publicly announce, in a

uni form and consi stent nmanner, each occasi on when auditing

services are required to be purchased. Public notice nust

i nclude a general description of the audit and nust indicate

how i nterested certified public accountants can apply for

consi der ati on.

(c) The committee shall encourage firnms engaged in the

| awful practice of public accounting who desire to provide

prof essi onal services to submit annually a statenent of

gualifications and perfornmance data.

(d) Any certified public accountant desiring to

provide auditing services shall first be qualified pursuant to

law. The conmittee shall make a finding that the firmor

i ndividual to be enployed is fully qualified to render the

required services. Anbng the factors to be considered in

making this finding are the capabilities, adequacy of

personnel, past record, and experience of the firmor

i ndi vi dual
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(e) The committee shall adopt procedures for the

eval uati on of professional services, including, but not

limted to, capabilities, adequacy of personnel, past record,

experience, results of recent external quality contro

reviews, and such other factors as nay be determ ned by the

committee to be applicable to its particular requirenents.

(f) The public shall not be excluded fromthe

proceedi ngs under this subsection

(g) The committee shall eval uate current statenents of

qgualifications and perfornmance data on file with the

commttee, together with those that may be subnmitted by other

firns regarding the proposed audit, and shall conduct

di scussions with, and nmay require public presentations by, no

fewer than three firns regarding their qualifications,

approach to the audit, and ability to furnish the required

servi ces.
(h) The committee shall select in order of preference

no fewer than three firns deened to be the nobst highly

gqualified to performthe required services after considering

the following factors: the ability of professional personnel

past performance; willingness to neet tine requirenents;

| ocation; and recent, current, and projected workl oads of the

firms. However, such distribution shall not violate the

principle of selection of the nost highly qualified firms. |If

fewer than three firns desire to performthe services, the

comm ttee shall recomend such firns as it determ nes to be

gual i fi ed.
(i) The committee nmmy request, accept, and consi der

proposals for the conpensation to be paid only during

conpetitive negotiations under paragraph (h). The firmranked

first may then negotiate a contract with the board giving,
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1| anong other things, a basis of its fee for that engagenent.

2| 1f the board is unable to negotiate a satisfactory contract
3|lwith that firm negotiations with that firmshall be formally
4| termnated, and the board shall then undertake negotiations

5| with the second-ranked firm Failing accord with the

6 | second-ranked firm negotiations shall then be termnated with
7| that firmand undertaken with the third-ranked firm

8 | Negotiations with the other ranked firns shall be undertaken
9]in the sane manner. The board, in negotiating with firns, nay
10 | reopen formal negotiations with any one of the three

11| top-ranked firns, but it nay not negotiate with nore than one
12| firmat a tine. The board shall also negotiate on the scope
13| and quality of services. |n naking such deternination, the
14 | board shall conduct a detailed analysis of the cost of the

15 | professional services required in addition to considering

16 | their scope and conplexity. For contracts over $50,000, the
17 | board shall require the firmreceiving the anard to execute a
18 | truth-in-negotiations certificate stating that the rates of
19 | conpensation and other factual unit costs supporting the
20 | conpensation are accurate, conplete, and current at the tine
21| of contracting. Such certificate shall also contain a
22 | description and discl osure of any understandi ng that places a
23| limt on current or future years' audit contract fees,
24 | i ncludi ng any arrangenents under which fixed linits on fees
25| will not be subject to reconsideration if unexpected
26 | accounting or auditing issues are encountered. Such
27 | certificate shall also contain a description of any services
28 | rendered by the certified public accountant or firm of
29 | certified public accountants at rates or terns that are not
30| customary. Any auditing service contract under which such a
31| certificate is required nust contain a provision that the

103

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPRER O

HB 1197, Second Engrossed

original contract price and any additions thereto shall be

adj usted to exclude any significant suns by which the board

determ nes the contract price was increased due to inaccurate

or inconplete factual unit costs. Al such contract

adj ustnents shall be made within 1 year followi ng the end of

t he contract.

(j) If the board is unable to negotiate a satisfactory

contract with any of the selected firns, the conmittee shal

select additional firms, and the board shall continue

negotiations in accordance with this subsection until an

agreenent is reached.
Section 54. Subsection (22) of section 218.415,
Fl orida Statutes, is anended to read:

218. 415 Local governnent investnment
policies.--lnvestnent activity by a unit of |ocal governnent
nmust be consistent with a witten investnent plan adopted by
t he governing body, or in the absence of the existence of a
governi ng body, the respective principal officer of the unit
of local government and nmaintained by the unit of |ocal
governnment or, in the alternative, such activity nust be
conducted in accordance with subsection (17). Any such unit
of local governnment shall have an investnent policy for any
public funds in excess of the anbunts needed to neet current
expenses as provided in subsections (1)-(16), or shall neet
the alternative investnent guidelines contained in subsection
(17). Such policies shall be structured to place the highest
priority on the safety of principal and liquidity of funds.
The optim zation of investnent returns shall be secondary to
the requirenents for safety and liquidity. Each unit of |oca
governnment shall adopt policies that are commensurate with the
nature and size of the public funds within its custody.
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(22) AUDITS.--Certified public accountants conducting
audits of units of |ocal governnment pursuant to s. 218. 39
++45 shall report, as part of the audit, whether or not the
unit of local governnent has conplied with this section

Section 55. Paragraph (g) of subsection (8) of section
228.056, Florida Statutes, is anended to read:

228.056 Charter schools. --

(8) REQUI REMENTS. - -

(g) A charter school shall provide for be—subjeet—to
an annual financial audit in accordance with s. 218.39 a
manner—sinar—to—that—of—aschool—di-st+riet.

Section 56. Paragraph (d) of subsection (3) of section
228.093, Florida Statutes, is anended to read:

228.093 Pupil and student records and reports; rights

of parents, guardians, pupils, and students; notification
penal ty. --

(3) RICGHTS OF PARENT, GUARDI AN, PUPIL, OR
STUDENT. - - The parent or guardian of any pupil or student who
attends or has attended any public school, area
vocational -technical training center, conmunity coll ege, or
institution of higher education in the State University System
shal|l have the following rights with respect to any records or
reports created, nmintained, and used by any public
educational institution in the state. However, whenever a
pupi | or student has attained 18 years of age, or is attending
an institution of postsecondary education, the permnission or
consent required of, and the rights accorded to, the parents
of the pupil or student shall thereafter be required of and
accorded to the pupil or student only, unless the pupil or
student is a dependent pupil or student of such parents as
defined in 26 U S.C. s. 152 (s. 152 of the Internal Revenue
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Code of 1954). The State Board of Education shall fornulate,
adopt, and pronul gate rul es whereby parents, guardians,
pupils, or students may exercise these rights:

(d) Right of privacy.--Every pupil or student shal
have a right of privacy with respect to the educationa
records kept on himor her. Personally identifiable records or
reports of a pupil or student, and any personal information
contained therein, are confidential and exenpt fromthe
provisions of s. 119.07(1). No state or |ocal educationa
agency, board, public school, area technical center, community
college, or institution of higher education in the State
University Systemshall permt the rel ease of such records,
reports, or information without the witten consent of the
pupil's or student's parent or guardian, or of the pupil or
student hinself or herself if he or she is qualified as
provided in this subsection, to any individual, agency, or
organi zation. However, personally identifiable records or
reports of a pupil or student may be released to the foll ow ng
persons or organi zations w thout the consent of the pupil or
the pupil's parent:

1. Oficials of schools, school systens, area
technical centers, community colleges, or institutions of
hi gher learning in which the pupil or student seeks or intends

to enroll; and a copy of such records or reports shall be
furnished to the parent, guardian, pupil, or student upon
request.

2. Oher school officials, including teachers within
t he educational institution or agency, who have legitimte
educational interests in the information contained in the
records.
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3. The United States Secretary of Education, the
Director of the National Institute of Education, the Assistant
Secretary for Education, the Conptroller General of the United
States, or state or |ocal educational authorities who are
aut hori zed to receive such information subject to the
conditions set forth in applicable federal statutes and
regul ations of the United States Departnent of Education, or
in applicable state statutes and rules of the State Board of
Educat i on.

4. Oher school officials, in connection with a
pupil's or student's application for or receipt of financial
ai d.

5. Individuals or organi zations conducting studies for
or on behalf of an institution or a board of education for the
pur pose of devel oping, validating, or administering predictive
tests, administering pupil or student aid prograns, or
i mproving instruction, if such studies are conducted in such a
manner as will not permt the personal identification of
pupils or students and their parents by persons other than
representatives of such organizations and if such information
will be destroyed when no | onger needed for the purpose of
conducting such studi es.

6. Accrediting organizations, in order to carry out
their accrediting functions.

7. School readiness coalitions and the Florida
Partnership for School Readiness in order to carry out their
assi gned duti es.

8. For use as evidence in pupil or student expulsion
hearings conducted by a district school board pursuant to the
provi sions of chapter 120.
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1 9. Appropriate parties in connection with an

2 | enmergency, if know edge of the information in the pupil's or

3| student's educational records is necessary to protect the

4| health or safety of the pupil, student, or other individuals.
5 10. The Auditor General and the Ofice of Program

6| Policy Analysis and Governnent Accountability in connection

7| with their his—er—her official functions; however, except when
8| the collection of personally identifiable information is

9| specifically authorized by |aw, any data collected by the

10 | Auditor General and the Ofice of Program Policy Analysis and
11 | Governnent Accountability is confidential and exenpt fromthe
12 | provisions of s. 119.07(1) and shall be protected in such a
13| way as will not permt the personal identification of students
14 | and their parents by other than the Auditor General, the

15| Ofice of Program Policy Anal ysis and Gover nnent

16 | Accountability,and their his—er—her staff, and such

17 | personally identifiable data shall be destroyed when no | onger
18 | needed for the Auditor General's and the Ofice of Program

19 | Policy Analysis and Government Accountability's official use.
20 11.a. A court of conpetent jurisdiction in conpliance
21 | with an order of that court or the attorney of record pursuant
22| to a lawfully issued subpoena, upon the condition that the
23| pupil or student and the pupil's or student's parent are
24 | notified of the order or subpoena in advance of conpliance
25| therewith by the educational institution or agency.
26 b. A person or entity pursuant to a court of conpetent
27 | jurisdiction in conpliance with an order of that court or the
28 | attorney of record pursuant to a lawfully issued subpoena,
29 | upon the condition that the pupil or student, or his or her
30| parent if the pupil or student is either a ninor and not
31| attending an institution of postsecondary education or a
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dependent of such parent as defined in 26 U S.C. s. 152 (s.
152 of the Internal Revenue Code of 1954), is notified of the
order or subpoena in advance of conpliance therewith by the
educational institution or agency.

12. Credit bureaus, in connection with an agreenent
for financial aid which the student has executed, provided
that such information nmay be disclosed only to the extent
necessary to enforce the terms or conditions of the financial
aid agreenent. Credit bureaus shall not rel ease any
i nformati on obtained pursuant to this paragraph to any person

13. Parties to an interagency agreenent anong the
Departnent of Juvenile Justice, school and | aw enforcenent
authorities, and other signatory agencies for the purpose of
reducing juvenile crinme and especially notor vehicle theft by
pronoting cooperation and col | aboration, and the sharing of
appropriate information in a joint effort to inprove schoo
safety, to reduce truancy, in-school and out-of-schoo
suspensi ons, to support alternatives to in-school and
out - of - school suspensi ons and expul sions that provide
structured and wel | -supervi sed educati onal prograns
suppl enented by a coordi nated overlay of other appropriate
services designed to correct behaviors that lead to truancy,
suspensi ons, and expul sions, and whi ch support students in
successfully conpleting their education. |Infornation provided
in furtherance of such interagency agreenents is intended
solely for use in deternining the appropriate prograns and
services for each juvenile or the juvenile's fanly, or for
coordinating the delivery of such programs and services, and
as such is inadmssible in any court proceedings prior to a
di spositional hearing unless witten consent is provided by a
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parent, guardian, or other responsible adult on behalf of the
juvenile.

Thi s paragraph does not prohibit any educational institution
from publishing and releasing to the general public directory
information relating to a pupil or student if the institution
elects to do so. However, no educational institution shal

rel ease, to any individual, agency, or organization which is
not listed in subparagraphs 1.-13., directory information
relating to the student body in general or a portion thereof
unless it is normally published for the purpose of release to
the public in general. Any educational institution making
directory information public shall give public notice of the
categories of information which it has designated as directory
information with respect to all pupils or students attending
the institution and shall allow a reasonable period of tine
after such notice has been given for a parent, guardian
pupil, or student to informthe institution in witing that
any or all of the infornmation designated should not be

rel eased.

Section 57. Paragraph (e) of subsection (11) of
section 228.505, Florida Statutes, is anended to read:

228.505 Charter technical career centers.--

(11) FUNDI NG - -

(e) A center shall provide for +s—stbjeet—te an annua
financial audit in accordance with s. 218. 39 a—fmanner—simtar
to—that—of—a—school—distriet—or—communi-ty—cottege

Section 58. Subsection (4) of section 229.8021
Fl orida Statutes, is anended to read:

229.8021 Direct-support organi zation; use of property;
board of directors; audit.--
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1 (4) ANNUAL AUDIT.--The direct-support organization

2 | shall provide make—provisioen for an annual financial audit

3 | postaudi-t—of—ts—Financtal—accounts—to—be—conduected—by—an

4 | independents—eertiftedpuble—aecountant in accordance with s.
5| 218. 39 rutes—tobepromtgated—by—the—StateBoard—of

6 | Bdueation. TFhe—anhtat—atdi-t—report—shaH—inectude—aranagerent
7 | tetter—and—shatH—be—submttedtothe-Auditor—General—and—the
8 | StateBoard—of Education—for—+eview—TFhe—State Board—of

9 | Edueation—antd—the—-Auditor—Cenerat—have—the—authoerty—to

10 . . . . .

11

12 i i iof—The identity of donors
13 ] and all information identifying donors and prospective donors
14 ) is confidential and exenpt fromthe provisions of s.

15] 119.07(1), and that anonynity shall be maintained in the

16 | auditor's report. Al other records and information shall be
17 | considered public records for the purposes of chapter 119.

18 Section 59. Paragraphs (1) and (m are added to

19 | subsection (10) of section 230.23, Florida Statutes, to read:
20 230.23 Powers and duties of school board.--The schoo
21| board, acting as a board, shall exercise all powers and
22 | performall duties |listed bel ow
23 (10) FINANCE. - - Take steps to assure children adequate
24 | educational facilities through the financial procedure
25| authorized in chapters 236 and 237 and as prescribed bel ow
26 (1) Internal auditor.--The school board may enpl oy an
27 | internal auditor to performongoing financial verification of
28 | the financial records of the school district. The interna
29 | auditor shall report directly to the school board or its
30 | desi gnee.
31
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1 (m Financial and perfornance audits.--1n addition to
2| the audits required by ss. 11.45 and 218.39, the school board
3| my contract with an i ndependent certified public accountant
4] to conduct a financial or performance audit of its accounts

5] and records retained by it and paid fromits public funds.

6 Section 60. Subsection (4) of section 230.23025,

7| Florida Statutes, is anended to read:

8 230. 23025 Best financial nmnanagenent practices;

9 | standards; reviews; designation of districts.--

10 (4) District school boards that agree by a mpjority
11| plus one vote to institute the action plan shall subnit an

12 | annual report to the Legislature, the Governor, the SVART

13 | School s O eari nghouse, OPPAGA, the Auditor Ceneral, and the
14 | Conmi ssi oner of Education on progress nade towards

15| inplenenting the plan and whet her changes have occurred in

16 | ot her areas of operation which would affect conpliance with
17 | the best practices. Such districts shall be reviewed annually
18 | by OPPAGA, in addition to the annual financial audit required
19 | under s. 218.39 1145, to deternine whether they have attained
20| compliance with the best financial nanagenent practices in the
21 | areas covered by the plan. Districts that are found to conply
22 | with the best financial nmnanagenent practices shall receive a
23| "Seal of Best Financial Mnagenent" by the State Board of
24 | Education certifying that the district is adhering to the
25 | state's best financial managenent practices. This designation
26 | shall be effective for a 5-year period, after which the
27 | district school board may reapply for the designation to be
28 | granted after another financial managenent practice review.
29 | During the designation period, the district school board shal
30| annually notify the SMART School s O earinghouse, OPPAGA, the
31| Auditor General, and the State Board of Education of any
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changes in policies or operations or any other situations that
woul d not conformto the state's best financial nmanagenent
practices. The State Board of Education may revoke the
designation of a district at any tine if it deternines that a
district is no longer conplying with the state's best
financi al nmanagenent practices.

Section 61. Subsection (4) of section 237.40, Florida
Statutes, is anended to read:

237.40 Direct-support organi zation; use of property;
board of directors; audit.--

(4) ANNUAL AUDIT. --Each Fhe direct-support
organi zation shall provi de meke—provistoens for an annua
financial audit pestaudit of its finanetat accounts and
records, to be conducted by an i ndependent certified public
account ant the—di-striet—auditor in accordance with rules to—be
adopted by the Auditor CGeneral pursuant to s. 11.45(8) and the
Conmmi ssi oner of Education. The annual audit report shal

retude—a—trranagerent—tetter—and—shat-t be subnitted within 9
nmonths after the fiscal year's end to fted—as—apubbec—record

7 the district school board and the Auditor Ceneral. The

Commi ssi oner of Education, and the Auditor Ceneral, and the
O fice of Program Policy Anal ysis and Gover nment

Accountability have the authority to require and receive from

the organi zation or the district auditor any records detat—or
suppterentatl—data rel ative to the operation of the

organi zation. The identity of donors and all information

i dentifying donors and prospective donors are confidential and
exenpt fromthe provisions of s. 119.07(1), and that anonymity
shall be maintained in the auditor's report. Al other
records and information shall be are considered public records
for the purposes of chapter 119.
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1 Section 62. Subsection (1) of section 240.214, Florida
2| Statutes, is anended to read:
3 240. 214 State University System accountability
4| process.--It is the intent of the Legislature that an
5| accountability process be inplenented which provides for the
6 | systematic, ongoing evaluation of quality and effectiveness in
7| the State University System It is further the intent of the
8 | Legislature that this accountability process nonitor
9| performance at the systemlevel in each of the mmjor areas of
10 | instruction, research, and public service, while recognizing
11| the differing m ssions of each of the state universities. The
12 | accountability process shall provide for the adoption of
13 | systemwi de performance standards and perfornmance goals for
14 | each standard identified through a collaborative effort
15| involving the State University System the Legislature, and
16 | the Governor's O fice. These standards and goals shall be
17 | consistent with s. 216.011(1) to nmaintain congruity with the
18 | perfornmance-based budgeti ng process. This process requires
19 | that university accountability reports reflect nmeasures
20 | defined through perfornmance-based budgeting. The
21 | performance- based budgeti ng neasures nust also reflect the
22 | el enents of teaching, research, and service inherent in the
23 | missions of the institutions in the State University System
24 (1) By Decenber 31 of each year, the Board of Regents
25| shall submit an annual accountability report providing
26 | information on the inplenentation of perfornmance standards,
27 | actions taken to inprove university achi evenent of performance
28 | goal s, the achievenent of performance goals during the prior
29 | year, and initiatives to be undertaken during the next year
30| The accountability reports shall be designed in consultation
31| with the Governor's O fice, the Ofice of Program Policy
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Anal ysi s and Governnent Accountability the—-Auditor—Cenerat,
and the Legislature.

Section 63. Subsection (5) of section 240.299, Florida
Statutes, is anended to read:

240. 299 Direct-support organi zations; use of property;
board of directors; activities; audit; facilities.--

(5) ANNUAL AUDIT. --Each direct-support organi zation
shal | provi de make—proevisions for an annual financial audit
postaudi-t of its franeral accounts and records to be
conducted by an independent certified public accountant in

accordance with rul es adopted te—be—pronutgated by the Auditor
Ceneral pursuant to s. 11.45(8) and by the Board of Regents.

The annual audit report shaH—inctude—aranagerent—tetter—and

shall be submtted, within 9 nonths after the end of the

fiscal year,to the Auditor General and the Board of Regents

for review The Board of Regents, and the Auditor Ceneral,
and the Ofice of Program Policy Anal ysis and Gover nnent

Accountability shall have the authority to require and receive

fromthe organization or fromits independent auditor any
records detatt—oer——suppterental—data relative to the operation
of the organi zation. The identity of donors who desire to
remai n anonynous shall be protected, and that anonymty shal
be maintained in the auditor's report. All records of the
organi zation other than the auditor's report, nmanagenent
letter, and any suppl enental data requested by the Board of
Regent s, antt the Auditor General, and the Ofice of Program
Pol i cy Anal ysis and Governnent Accountability shall be

confidential and exenpt fromthe provisions of s. 119.07(1).
Section 64. Subsection (5) of section 240.2995,
Fl orida Statutes, is anended to read:
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1 240. 2995 University health services support

2 | organi zati ons. - -

3 (5) Each university health services support

4 | organi zation shall provide make—ptroevisitons for an annua

5| financial audit pestaudit—ef—its—FHinancral—aceounts—to—be

6 | eondueted—by—an—independent—ecerti-HedpubHec—aceountant in

7 | accordance with s. 240.299(4) +ures—of—theBoeard—of—Regents

8 | The—annuvat—audi-t—report—shaH—inctude—armanagerent—tetter—and
9 | shatH—be—submi-ttedtothe-Auditor—Ceneral—and-—the Board—of

10 | Regents—for—review—TheBoard—of—Regents—and—the—-Audi-tor

11 | Generat——shatH—have—the—authority—to—reqgui+re—andrecetrve—from
12 | the—ergantzation—or—fromits—independent—auvdi-tor—any—detar-t—or
13 | suppterentat—data—+etati-ve—to—the—-operation—of—the

14 | ergantzat+on—The auditor's report, nanagenent |etter, and any
15 | suppl enental data requested by the Board of Regents and the
16 | Auditor General shall be considered public records, pursuant
17| to s. 119.07.

18 Section 65. Paragraph (c) of subsection (8) of section
19 | 240. 311, Florida Statutes, is anended to read:
20 240. 311 State Board of Community Col | eges; powers and
21| duties.--
22 (8)
23 (c) Any Florida not-for-profit corporation receiving
24 | funds pursuant to this section shall nake provisions for an
25 | annual postaudit of its financial accounts to be conducted by
26 | an i ndependent certified public accountant in accordance with
27 | rules to be adopted by the board. The annual audit report
28 | shall be subnitted to the Auditor General and the board for
29 | review. The board, and the Auditor Ceneral, and the Ofice of
30| Program Policy Analysis and Government Accountability shal
31| have the authority to require and receive fromthe
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organi zation or fromits independent auditor any detail or
suppl enental data relative to the operation of the
organi zati on.

Section 66. Subsection (6) of section 240.331, Florida
Statutes, is anended to read:

240.331 Conmmunity col |l ege direct-support
organi zati ons. - -

(6) ANNUAL AUDIT. --Each direct-support organi zation

shal | provi de make—proevisions for an annual financial audit
" . T ol I I w
independent—certifed—pubte—accountant in accordance with

rul es adopt ed teo—be—promutgated by the Auditor CGenera
pursuant to s. 11.45(8) distret—board—of—trustees. The annua

audit report nust be subnitted, within 9 nonths after the end

of the fiscal year,to the Auditor Ceneral, the State Board of

Community Col |l eges, and the board of trustees for review The
board of trustees, and the Auditor Ceneral, and the Ofice of
Program Pol i cy Anal ysis and Governnent Accountability may

require and receive fromthe organization or fromits

i ndependent auditor any detail or supplenental data relative
to the operation of the organization. The identity of donors
who desire to remai n anonynous shall be protected, and that
anonymty shall be maintained in the auditor's report. All
records of the organization, other than the auditor's report,
any information necessary for the auditor's report, any
information related to the expenditure of funds, and any

suppl enental data requested by the board of trustees, anrd the
Audi tor Ceneral, and the Ofice of Program Policy Analysis and

Governnment Accountability, shall be confidential and exenpt

fromthe provisions of s. 119.07(1).
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1 Section 67. Subsection (6) of section 240. 3315,
2| Florida Statutes, is anended to read:
3 240. 3315 Statewi de conmunity col | ege direct-support
4 | organi zations. - -
5 (6) ANNUAL AUDIT.--A statewi de community coll ege
6 | direct-support organization shall provide mrake—provisioens for
7 | an annual financial audit postaudit—ef—its—{inancial—accounts
8 , . - .
9
10
11
12
13
14
15
16 i i iof—The identity of a donor
17 | or prospective donor who desires to renmami n anonynous and al
18 | information identifying such donor or prospective donor are
19 | confidential and exenpt fromthe provisions of s. 119.07(1)
20| and s. 24(a), Art. | of the State Constitution. Such anonynmity
21| shall be maintained in the auditor's report.
22 Section 68. Section 240.3631, Florida Statutes, is
23 | created to read:
24 240. 3631 Financial and performance audits. --Each
25| district board of trustees of a comunity college is
26 | authori zed to have an audit of their accounts and records by
27 | an i ndependent certified public accountant retai ned by them
28 | and paid fromtheir public funds. These audits are in
29 | addition to those required by s. 11.45.
30
31
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Section 69. Paragraph (d) of subsection (2) and
par agraph (b) of subsection (8) of section 240.512, Florida
Statutes, are anended to read

240.512 H Lee Moffitt Cancer Center and Research
Institute.--There is established the H Lee Mffitt Cancer
Center and Research Institute at the University of South
Fl ori da.

(2) The Board of Regents shall provide in the
agreenent with the not-for-profit corporation for the
fol | owi ng:

(d) Preparation of an annual postaudit of the
not-for-profit corporation's financial accounts and the
financial accounts of any subsidiaries to be conducted by an
i ndependent certified public accountant. The annual audit
report shall include managenent letters and shall be subnitted
to the Auditor General and the Board of Regents for review
The Board of Regents, andg the Auditor General, and the Ofice
of Program Policy Analysis and Governnent Accountability shal

have the authority to require and receive fromthe
not-for-profit corporation and any subsidiaries or fromtheir
i ndependent auditor any detail or supplenental data relative
to the operation of the not-for-profit corporation or
subsi di ary.

(8)

(b) Proprietary confidential business information is
confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution. However, the
Audi tor Ceneral, the Ofice of Program Policy Analysis and

Gover nnment Accountability,and Board of Regents, pursuant to

their oversight and auditing functions, nust be given access
to all proprietary confidential business information upon
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request and wit hout subpoena and nust nmintain the
confidentiality of information so received. As used in this
par agraph, the term"proprietary confidential business
information" neans information, regardless of its formor
characteristics, which is owed or controlled by the
not-for-profit corporation or its subsidiaries; is intended to
be and is treated by the not-for-profit corporation or its
subsidiaries as private and the disclosure of which would harm
t he busi ness operations of the not-for-profit corporation or
its subsidiaries; has not been intentionally disclosed by the
corporation or its subsidiaries unless pursuant to |aw, an
order of a court or administrative body, a |egislative
proceedi ng pursuant to s. 5, Art. IIl of the State
Constitution, or a private agreenent that provides that the
information may be released to the public; and which is

i nformati on concer ni ng:

1. Internal auditing controls and reports of interna
audi t ors;

2. Matters reasonably enconpassed in privileged
attorney-client conmunications;

3. Contracts for nanaged-care arrangenents, including
preferred provider organi zation contracts, health mai ntenance
organi zation contracts, and exclusive provider organization
contracts, and any docunents directly relating to the
negoti ation, performance, and inplenentation of any such
contracts for nmnaged-care arrangenents;

4. Bids or other contractual data, banking records,
and credit agreenents the disclosure of which would inpair the
efforts of the not-for-profit corporation or its subsidiaries
to contract for goods or services on favorabl e terns;
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5. Information relating to private contractual data,

t he disclosure of which would inpair the conpetitive interest
of the provider of the information

6. Corporate officer and enpl oyee personne
i nf ormati on;

7. Information relating to the proceedi ngs and records
of credentialing panels and committees and of the governing
board of the not-for-profit corporation or its subsidiaries
relating to credentialing;

8. Mnutes of neetings of the governing board of the
not-for-profit corporation and its subsidiaries, except
m nut es of neetings open to the public pursuant to subsection
(9);

9. Information that reveals plans for marketing
services that the corporation or its subsidiaries reasonably
expect to be provided by conpetitors;

10. Trade secrets as defined in s. 688.002, including
rei mbur senent net hodol ogi es or rates; or

11. The identity of donors or prospective donors of
property who wi sh to remai n anonynous or any information
i dentifying such donors or prospective donors. The anonymty
of these donors or prospective donors nust be maintained in
the auditor's report.

As used in this paragraph, the term "managed care" neans
systens or techniques generally used by third-party payors or
their agents to affect access to and control paynment for
health care services. Minaged-care techni ques nost often

i nclude one or nore of the following: prior, concurrent, and
retrospective review of the nedical necessity and

appropri ateness of services or site of services; contracts
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with selected health care providers; financial incentives or
di sincentives related to the use of specific providers,
services, or service sites; controlled access to and

coordi nation of services by a case manager; and payor efforts
to identify treatnent alternatives and nodi fy benefit
restrictions for high-cost patient care.

Section 70. Subsection (3) of section 240.5285,

Fl orida Statutes, is anended to read:

240.5285 Florida Atlantic University canpuses. --

(3) The Board of Regents shall take all actions
necessary to assure that Florida Atlantic University Broward
and Florida Atlantic University Boca Raton are partners in the
overal |l policynmaki ng and academ ¢ governance structures of the
university. Annual |egislative budget requests for operations
and facilities shall separately identify those funds requested
for Florida Atlantic University Broward and Florida Atlantic
University Boca Raton. Florida Atlantic University Broward
and Florida Atlantic University Boca Raton shall have | oca
managenent authority over their canpus faculty, staff, and
prograns, but there shall be universityw de standards and
processes for evaluating requests for pronotion and tenure;
there shall be conplete transferability of credits and uniform
prograns across canpuses; and col |l eges operating on nultiple
canmpuses shall have only one dean for each college. Florida
Atlantic University Broward shall establish a faculty senate
and may establish a direct-support organi zati on. Any such
di rect-support organi zation shall be subject to s. 240.299(4).

Section 71. Paragraphs (b), (c¢), (d), (e), (f), and
(g) of subsection (22) of section 240.551, Florida Statutes,
are anended to read:

240.551 Florida Prepaid College Program --
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(22) DI RECT- SUPPORT ORGANI ZATI ON; AUTHORI TY. - -

(b) The direct-support organization shall operate
under written contract with the board. The contract nust
provide for:

1. Approval of the articles of incorporation and
byl aws of the direct-support organization by the board.

2. Subm ssion of an annual budget for the approval of
the board. The budget nust conply with rul es adopted by the
boar d.

3. An annual financial ant—cenpH-ance audit of its
financial accounts and records by an independent certified
public accountant in accordance with s. 215.98 rutes—adopted
by—the—board.

4, Certification by the board that the direct-support
organi zation is conplying with the terms of the contract and
in a manner consistent with the goals and purposes of the
board and in the best interest of the state. Such
certification nust be nade annually and reported in the
official mnutes of a neeting of the board.

5. The reversion to the board, or to the state if the
board ceases to exist, of noneys and property held in trust by
the direct-support organization for the benefit of the board
or programif the direct-support organization is no | onger
approved to operate for the board or if the board ceases to
exi st .

6. The fiscal year of the direct-support organization
whi ch nust begin July 1 of each year and end June 30 of the
foll owi ng year.

7. The disclosure of naterial provisions of the
contract and of the distinction between the board and the
di rect-support organi zation to donors of gifts, contributions,
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or bequests, and such disclosure on all pronotional and
fundrai sing publications.

c) e The identity of donors who desire to renain
anonynous shall be confidential and exenpt fromthe provisions
of s. 119.07(1) and s. 24(a), Art. | of the State

Constitution, and such anonynmity shall be maintained in the

auditor's report. Infornmation received by the organi zation
that is otherwi se confidential or exenpt by |law shall retain
such status. Any sensitive, personal information regarding
contract beneficiaries, including their identities, is exenpt
fromthe provisions of s. 119.07(1) and s. 24(a), Art. | of
the State Constitution.

(d) ey The chair and the executive director of the
board shall be directors of the direct-support organization
and shall jointly nane three other individuals to serve as
directors of the organization

(e) > The board may authorize the direct-support
organi zation established in this subsection to use program
property, except noney, and use facilities and persona
services subject to the provisions of this section. |If the
di rect - support organi zati on does not provide equal enpl oynent
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1| opportunities to all persons regardl ess of race, color
2| religion, sex, age, or national origin, it nmay not use the
3| property, facilities, or personal services of the board. For
4 | the purposes of this subsection, the term"personal services"
5]includes full-tinme personnel and part-tine personnel as well
6 | as payroll processing as prescribed by rule of the board. The
7 | board shall adopt rules prescribing the procedures by which
8 | the direct-support organization is governed and any conditions
9| with which such a direct-support organization nust conply to
10 | use property, facilities, or personal services of the board.
11 (f) gy The board may invest funds of the
12 | direct-support organi zati on which have been allocated for the
13 | purchase of advance paynent contracts for scholarships with
14 | recei pts for advance paynment contracts.
15 Section 72. Subsection (6) of section 240.609, Florida
16 | Statutes, is anended to read:
17 240. 609 Postsecondary endownrent grants. --
18 (6) Matching endowrent grants nade pursuant to this
19 | section to a qualified independent nonprofit college or
20 | university shall be placed in a separate restricted endowrent
21| by such institution. The interest or other inconme accruing
22 | fromthe endownent shall be expended exclusively for
23 | professorships, library resources, scientific and technica
24 | equi pnent, and nonathletic schol arships. Mreover, the funds
25| in the endowent shall not be used for pervasively sectarian
26 | instruction, religious worship, or theology or divinity
27 | prograns or resources. The records of the endowrent shall be
28 | subject to review by the departnent and audit or exanination
29 | by the Auditor General and the Ofice of Program Policy
30 | Anal ysis and Governnent Accountability. [If any institution
31| receiving a nmatchi ng endownrent grant pursuant to this section
125
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ceases operations and undergoes dissol ution proceedi ngs, then
all funds received pursuant to this section fromthe state
shall be returned.

Section 73. Paragraph (h) of subsection (2) of section
240.711, Florida Statutes, is anended to read:

240.711 Ringling Center for Cultural Arts.--

(2)

(h) The John and Mabl e Ringling Miuseum of Art
di rect-support organi zation shall provide for eatse an annua

financial audit ef—ts—{financral—acecounts—tobe—conducted-by
afn—tndependent—ecerti-HedpubHec—acecountant—perforted in
accordance with s. 240. 299( 4) gereratHy—accepted—acecounting
standards. Florida State University is authorized to require
and receive fromthe direct-support organization, or fromits

i ndependent auditor, any detail or supplenental data relative
to the operation of such organization. Information that, if
rel eased, would identify donors who desire to remin
anonynous, is confidential and exenpt fromthe provisions of
s. 119.07(1). Information that, if released, would identify
prospective donors is confidential and exenpt fromthe
provisions of s. 119.07(1) when the direct-support
organi zation has identified the prospective donor itself and
has not obtai ned the nane of the prospective donor by copying,
purchasi ng, or borrowi ng nanes from anot her organi zation or
source. ldentities of such donors and prospective donors shal
not be revealed in the auditor's report.

Section 74. Subsection (6) of section 250.115, Florida
Statutes, is anended to read:

250. 115 Departnment of Mlitary Affairs direct-support
organi zation. - -
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(6) ANNUAL AUDIT.--The direct-support organization

shal | provi de make—proevisions for an annual financial audit
" . T ol I I w

rhdependent—eertifed—publie—aceeuntant in accordance with s.

215. 98 FuFes—%e—be—pFeﬁﬂFga%ed—by—%he—Adru%aﬁ%—EEHefaF Fhe

Section 75. Subsection (11) of section 253.025,
Fl orida Statutes, is anended to read:

253.025 Acquisition of state |ands for purposes other
t han preservation, conservation, and recreation.--

(11) The Auditor General shall conduct audits
performance—postaudits of acquisitions and divestitures which,
according to his or her prelinmnary assessnents of
boar d- approved acqui sitions and di vestitures, reviewof—the
overaH—tand—acgui-stttoen—program he or she deens necessary.
These prelinmnary assessnents shall seteeted—reviews—wH be
initiated not |ater than wthinn 60 days followi ng the fina
approval by the board of land acquisitions under this section

If an audit is conducted,the Auditor General shall submt an

audit report to the board of trustees, the President of the
Senate, the Speaker of the House of Representatives, and their
desi ghees.

Section 76. Subsection (16) of section 259.041,
Fl orida Statutes, is anended to read:

259.041 Acquisition of state-owned |ands for
preservation, conservation, and recreation purposes.--
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HB 1197, Second Engrossed

(16) The Auditor General shall conduct audits
petrformance—postaudits of acquisitions and divestitures which
he or she deens necessary, according to his or her prelininary
assessnents of board-approved acquisitions and divestitures
revi-ew-of—the—overat—tantd—aceu-sition—program These
prelimnary assessnents shall seleeted—+eviews—wit+ be
initiated not |ater than wthinn 60 days followi ng the fina
approval by the board of land acquisitions under this section

If an audit is conducted,the Auditor General shall submt an

audit report to the board of trustees, the President of the
Senate, the Speaker of the House of Representatives, and their
desi ghees.

Section 77. Subsection (7) of section 266.0018,

Fl orida Statutes, is anended to read:

266. 0018 Direct-support organization.--

(7) The direct-support organization shall provide for
an annual financial and conpliance audit of its financial
accounts and records by an i ndependent certified public
accountant in accordance with s. 215. 98 rutes—estabtishedby
the—board. The annual audit report nust be subnmitted to the
board for review and approval. Upon approval, the board shal
certify the audit report to the Auditor CGeneral for review

Section 78. Subsection (3) of section 267.17, Florida
Statutes, is anended to read:

267.17 Citizen support organi zations; use of state
property; audit.--

(3) ANNUAL AUDIT.--Each citizen support organization
shal | provide for eatse an annual financial audit in

accordance with s. 215. 98 pestauti-t—of—its—Financial—accounts
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The identity of donors who desire to remmi n anonynous shall be
confidential and exenpt fromthe provisions of s. 119.07(1),
and that anonynity shall be maintained in the auditor's
report.

Section 79. Subsection (6) of section 288. 1226,

Fl orida Statutes, is anended to read:

288.1226 Florida TourismIndustry Marketing
Corporation; use of property; board of directors; duties;
audit.--

(6) ANNUAL AUDIT.--The corporation shall provide rake
provisioen for an annual financial audit in accordance with s.
215. 98 postauti-t—of—+ts—Fihnancial—accounts—to—be—conductet—by
afn—tndependent—ecerti-edpubHe—aceountant. The annual audit
report shatt—be—duve—prior—tobecenrber—1—of—each—year—shat
retude—a—rranagerent—etter—and shall be subnitted to the
Audi tor Ceneral; the Ofice of Policy Analysis and Gover nnent

Accountability; and the Ofice of Tourism Trade, and Econonic
Devel opnent for review. The Ofice of Program Policy Analysis
and Governnent Accountability; the Ofice of Tourism Trade,
and Economi c Devel opnent; and the Auditor General have the
authority to require and receive fromthe corporation or from
its independent auditor any detail or supplenental data
relative to the operation of the corporation. The Ofice of
Tourism Trade, and Economi c Devel opnent shall annually
certify whether the corporation is operating in a nmanner and
achi eving the objectives that are consistent with the policies
and goals of the comission and its |ong-range narketing plan
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The identity of a donor or prospective donor to the
corporation who desires to renmai n anonynous and al
information identifying such donor or prospective donor are
confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution. Such
anonymty shall be maintained in the auditor's report.

Section 80. Subsection (5) of section 288.1229,
Fl orida Statutes, is anended to read:

288. 1229 Pronotion and devel opnment of sports-related
i ndustries and amateur athletics; direct-support organization
powers and duties. --

(5) The organization shall provide for an annua
financi al and—eonptance audit in accordance with s. 215.98 ef

e I I ot enend e ed

Section 81. Subsection (4) of section 288.809, Florida
Statutes, is anended to read:

288.809 Florida Intergovernnental Relations
Foundati on; use of property; board of directors; audit.--

(4) ANNUAL AUDIT.--The foundation shall provide make
provisioen for an annual financial audit in accordance with s.

215. 98 postauti-t—of—+ts—Fihnancial—accounts—to—be—~conductet—by
i I ’ Lt o e . I I '
report—shaH—inelude—armanagenrent—tetter—and-shatt—be
b I I r I ey I F
revi-ew—The—departhent—and—the—Addi-tor—Ceneral—have—the
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1 | avtherity—to—+eguire—ant—+ecervefromthefoundation—or—from
2 | +ts—independent—audi-tor—any—detait—or—supptenental—data
3 | retative—to—theoperationof—thefoundatioen—The identity of a
4 | donor or prospective donor to the foundation who desires to
5| remain anonynous and all information identifying such donor or
6 | prospective donor are confidential and exenpt fromthe
7| provisions of s. 119.07(1) and s. 24(a), Art. | of the State
8 | Constitution. Such anonynity shall be naintained in the
9| auditor's report.
10 Section 82. Section 288.9517, Florida Statutes, is
11 | anended to read:
12 288.9517 Audits; confidentiality.--
13 (1) The Auditor General and the director of the Ofice
14 | of Program Policy Analysis and Governnent Accountability may,
15| pursuant to their his—or—her own authority or at the direction
16 | of the Legislative Auditing Committee, conduct an audit or
17 | exam nati on of the technol ogy devel opnent board or the
18 | prograns or entities created by the board. The audit,
19 | exami nation,or report may not reveal the identity of any
20 | person who has anonynously nade a donation to the board
21 | pursuant to subsection (2).
22 (2) The identity of a donor, prospective donor, or
23 | inventor who contributes to the board who desires to renmain
24 | anonynous and all information identifying such donor
25 | prospective donor, or inventor who contributes to the board
26 | are confidential and exenpt fromthe provisions of s.
271 119.07(1) and s. 24(a), Art. | of the State Constitution. Such
28 | anonynmity shall be nmmintained in the aduti-ter—s report.
29 Section 83. Subsection (5) of section 290. 0056
30| Florida Statutes, is anended to read:
31 290. 0056 Enterprise zone devel opnent agency. - -
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(5) The governing body shall designate a chair and
vice chair from anong the conm ssioners. An agency nmay enpl oy
an executive director, technical experts, and such other
agents and enpl oyees, pernmanent and tenporary, as it requires,
and determine their qualifications, duties, and conpensation
For such legal service as it requires, an agency may enpl oy or
retain its own counsel and legal staff. An agency authorized
to transact business and exercise powers under this act shal
file with the governing body and—wth—the—-Auti-tor—CGeneral, on
or before March 31 of each year, a report of its activities
for the preceding fiscal year, which report shall include a
conpl ete financial statenent setting forth its assets,
liabilities, incone, and operating expenses as of the end of
such fiscal year. At the tine of filing the report, the agency
shal | publish in a newspaper of general circulation in the
community a notice to the effect that such report has been
filed with the county or nmunicipality and that the report is
avail able for inspection during business hours in the office
of the clerk of the nunicipality or county and in the office
of the agency.

Section 84. Section 290.015, Florida Statutes, is
amended to read:

290. 015 Evaluation and review.--

(1) Prior to January 1, 1995, the departnent shal
prescribe by rule, subject to the approval of the Ofice of
Program Pol i cy Anal ysis and Governnent Accountability Auchter

General, a research design for the review and eval uati on of
ss. 290.001-290.016, together with the incentives listed in s.
290. 007. The research design shall set forth the types of
additional information necessary to effectuate the research
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HB 1197, Second Engrossed

design. Such infornmation shall be provided in the report
required pursuant to s. 290.014(2).

(2) Prior to the 2000 Regul ar Session of the
Legislature, the Ofice of Program Policy Analysis and
Gover nnent Accountability Adti-ter—Generalt shall performa
review and eval uation of ss. 290.001-290.016, together with

the incentives listed in s. 290.007, using the research design
promul gat ed pursuant to subsection (1). The report shal
critique the enterprise zone program and shall include an

anal ysis of the state incentives listed under s. 290.007. A
report of the findings and reconmendati ons of the Ofice of
Program Pol i cy Anal ysis and Governnent Accountability Authter
EGenerat- shall be subnmitted to the President of the Senate and
t he Speaker of the House of Representatives prior to the 2000

Regul ar Session. The appropriate comrittees of the Senate and
House of Representatives shall consider legislation to
i mpl erent the recomendations of the Ofice of Program Policy
Anal ysi s and Governnent Accountability Auti-toer—Ceneral

(3) Prior to the 2001 Regul ar Session of the
Legi sl ature, the appropriate substantive comittees of both

the Senate and the House of Representatives, upon assi gnment
by the President and Speaker, respectively, shall be
responsi ble for the conpletion of a review and eval uati on of
ss. 290.001-290.016, together with the incentives listed in s.
290. 007.

Section 85. Section 296.17, Florida Statutes, is
amended to read:

296.17 Audit; inspection; and standards for the
hone. -- The hone shall be open at any tine to audit and
i nspection by the Auditor General and the Ofice of Program

Policy Anal ysis and Government Accountability, as provided by
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| aw i-A—s—21++45, the Department of Veterans' Affairs, the
United States Departnent of Veterans Affairs, and to any other
audits or inspections as required by lawto maintain
appropriate standards in the hone. The standards that the
departnment shall use to regulate the operation of the hone
shal | be those prescribed by the United States Departnent of
Veterans Affairs, provided that where the state's standards
are nore restrictive, the standards of the state shall apply.

Section 86. Section 296.41, Florida Statutes, is
amended to read:

296.41 Audit; inspection; standards for the hone.--The
hone shall be open at any tine to audit and inspection by the
Audi tor General and the Ofice of Program Policy Anal ysis and
Governnent Accountability, as provided by | aw ii—s—3+45, the
departnent, and the United States Departnent of Veterans

Affairs, and to any other audits or inspections as required by
law to maintain appropriate standards in the hone. The
standards that the departnent shall use to regulate the
operation of the home shall be those prescribed by the United
States Departnment of Veterans Affairs, provided that where the
state's standards are nore restrictive, the standards of the
state shall apply.

Section 87. Paragraph (a) of subsection (3) of section
311.07, Florida Statutes, is anmended to read:

311.07 Florida seaport transportation and econonic
devel opnent fundi ng. - -

(3)(a) Program funds shall be used to fund approved
projects on a 50-50 matching basis with any of the deepwater
ports, as listed in s. 403.021(9)(b), which is governed by a
public body or any other deepwater port which is governed by a
public body and which conplies with the water quality
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1| provisions of s. 403.061, the conprehensive nmaster plan
2| requirenments of s. 163.3178(2)(k), the local financial
3 | managenent and reporting provisions of part Ill of chapter
4 | 218—antd—the—auditing—provistons—of—s—1+45(3)(a)r5. Program
5| funds al so may be used by the Seaport Transportation and
6 | Economi ¢ Devel opnent Council to develop with the Florida Trade
7 | Data Center such trade data information products which wll
8| assist Florida's seaports and international trade.
9 Section 88. Subsections (5), (6), and (7) of section
10 | 320. 023, Florida Statutes, are anended to read:
11 320. 023 Requests to establish voluntary checkoff on
12 | notor vehicle registration application.--
13 (5) A voluntary contribution collected and distributed
14 | under this chapter, or any interest earned fromthose
15| contributions, may not be used for conmercial or for-profit
16 | activities nor for general or adninistrative expenses, except
17 | as authorized by | an—or—to—pay—the—ecost—of—the—addi-t—or
18 | report—reguiretd—by—taw.
19 (a) Al organizations that receive annual use fee
20 | proceeds fromthe departnent are responsible for ensuring that
21 | proceeds are used in accordance with | aw
22 th—AH—ergantzational—reciprents—of—any—votuntary
23 | eontributions—in—excess—of—$15,000,—not—otherwi-se—subjeect—to
24 I e I e ey r —shat
25 b I r ey r f
26 bt w w I bt ’
27 | 4 . » r bei o I et
28 I e . . | vt T r et
29 L Lt o e . I I
30 I I . . I - , _ 4
31
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et ol b ot et
r o I PN
(b) e Any organi zati on not subject to tntred—of—an
afndat audit pursuant to s. 215.97 shal | —any—organization
- I I ’ . I bt
th+rectty—t+rom-the—departrent—way annual |y attest report, under

penalties of perjury, that such proceeds were used in

conpliance with aw. The attestation shall be made annually in
a formand fornmat deternined by the departnent.

(c) ey Any voluntary contributions authorized by | aw
shall only be distributed to an organi zati on under an
appropriation by the Legi sl ature.

(d) ey Any organi zation subject to audit pursuant to

s. 215.97 shall subnmit an audit report in accordance with

rul es adopted by the Auditor General.The annual attestation

atti-t—or—report shall be subnmitted to the departnent for
review within 9 nonths 186—days after the end of the

organi zation's fiscal year

(6) Wthin 90 days after receiving an organi zation's
audit or attestation report, the departnent shall determne
whi ch recipients have not conplied with subsection (5). |If
t he departnent determ nes that an organi zati on has not
conplied or has failed to use the revenues in accordance with
| aw, the departnent nust discontinue the distribution of the
revenues to the organization until the departnent determ nes
that the organi zation has conplied. If an organization fails
to conply within 12 nonths after the voluntary contributions
are withheld by the departnent, the proceeds shall be
deposited into the Hi ghway Safety Operating Trust Fund to
of fset department costs.
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HB 1197, Second Engrossed

(7) The Auditor—Ceneral—and—the departnment has have
the authority to examine all records pertaining to the use of
funds fromthe voluntary contributions authorized.

Section 89. Paragraph (b) of subsection (9) of section
320.08058, Florida Statutes, is anended to read:

320. 08058 Specialty license plates.--

(9) FLORI DA PROFESSI ONAL SPORTS TEAM LI CENSE PLATES. - -

(b) The license plate annual use fees are to be
annual ly distributed as follows:

1. Fifty-five percent of the proceeds fromthe Florida
Pr of essi onal Sports Team pl ate nust be deposited into the
Pr of essi onal Sports Devel opnent Trust Fund within the Ofice
of Tourism Trade, and Econom c Devel opnent. These funds nust
be used solely to attract and support mmjor sports events in
this state. As used in this subparagraph, the term "ngjor
sports events" neans, but is not limted to, chanpionship or
all -star contests of Major League Baseball, the Nationa
Basket bal | Association, the National Football League, the
Nati onal Hockey League, the nen's and wonen's Nationa
Collegiate Athletic Association Final Four basket bal
chanpi onshi p, or a horseracing or dogracing Breeders' Cup. A
funds nust be used to support and pronote nmmjor sporting
events, and the uses nust be approved by the Florida Sports
Foundat i on.

2. The remmining proceeds of the Florida Professiona
Sports Teamlicense plate nust be allocated to the Florida
Sports Foundation, a direct-support organization of the Ofice
of Tourism Trade, and Econom c Devel opnent. These funds nust
be deposited into the Professional Sports Devel opnent Trust
Fund within the Ofice of Tourism Trade, and Econom c
Devel opnent. These funds nust be used by the Florida Sports
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1| Foundation to pronote the economnic devel opnent of the sports

2| industry; to distribute licensing and royalty fees to

3| participating professional sports teans; to institute a grant

4 | program for comrunities bidding on m nor sporting events that

5] create an econonic inpact for the state; to distribute funds

6| to Florida-based charities designated by the Florida Sports

7 | Foundati on and the participating professional sports teans;

8| and to fulfill the sports pronotion responsibilities of the

9| Ofice of Tourism Trade, and Economi c Devel opnent.

10 3. The Florida Sports Foundation shall provide an

11 | annual financial and—eofptance audit in accordance with s.

121 215.98 of its financial accounts and records by an independent

13 | certified public accountant pursuant to the contract

14 | established by the Ofice of Tourism Trade, and Econonic

15 | Devel opnent as specified in s. 288.1229(5). The auditor shal

16 | subnmit the audit report to the Ofice of Tourism Trade, and

17 | Economi c Devel opnent for review and approval. If the audit

18 | report is approved, the office shall certify the audit report

19| to the Auditor Ceneral for review

20 Section 90. Section 320.08062, Florida Statutes, is

21 | anended to read

22 320. 08062 Audits and attestations required; annual use

23| fees of specialty license plates.--

24 (1)(a) Al organizations that receive annual use fee

25 | proceeds fromthe departnent are responsible for ensuring that

26 | proceeds are used in accordance with ss. 320.08056 and

27 | 320. 08058.

28 th—AH—ergantzational—reciprents—of—any—speeiatty

29 | Hreense—prate—anttal—usefee—avthoritzed—t+n—this—echapter—not

30 | etherwise—subjeet—to—annual—auti-t—by—the—ofHce—of the-Audi-tor

31 | General——shatH——subimt—an—annval—audi-t—oef—the—~expenditures—of
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(b) e Any organi zati on not subject to tntred—of—an

afntal audit pursuant to s. 215.97 shal | ;—any—organization
- I I ’ . I F I

ti-reetty—fromthe—departrent—or—fromanother—state—ageney;
way annual |y attest report, under penalties of perjury, that
such proceeds were used in conpliance with ss. 320.08056 and
320. 08058. The attestation shall be made annually in a form
and format deternined by the departnent.

(c) e~ Any organi zation subject to audit pursuant to

s. 215.97 shall subnmit an audit report in accordance with

rul es adopted by the Auditor General.The annual attestation

atti-t—or—report shall be subnitted to the departnent for
review within 9 nonths 186—days after the end of the

organi zation's fiscal year

(2) Wthin 90 days after receiving an organi zation's
audit or attestation report, the departnent shall determne
whi ch recipients of revenues fromspecialty |icense plate
annual use fees have not conplied with subsection (1). If the
departnment deternines that an organi zati on has not conplied or
has failed to use the revenues in accordance with ss.

320. 08056 and 320. 08058, the departnent nust discontinue the
di stribution of the revenues to the organi zation until the
departnent deternines that the organi zation has conplied. If
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1| an organization fails to conply within 12 nonths after the
2 | annual use fee proceeds are wi thheld by the departnent, the
3 | proceeds shall be deposited into the Hi ghway Safety Operating
4| Trust Fund to offset departnent costs related to the issuance
5| of specialty |icense plates.
6 (3) The Auditor—Ceneral—and—the departnment has have
7] the authority to exanmine all records pertaining to the use of
8| funds fromthe sale of specialty license plates.
9 Section 91. Subsections (5), (6), and (7) of section
10| 322.081, Florida Statutes, are anended to read:
11 322.081 Requests to establish voluntary checkoff on
12 | driver's license application.--
13 (5) A voluntary contribution collected and distributed
14 | under this chapter, or any interest earned fromthose
15| contributions, nmay not be used for conmercial or for-profit
16 | activities nor for general or adnministrative expenses, except
17 | as authorized by | an—or—to—pay—the—ecost—of—the—addi-t—or
18 | report—reguiretd—by—taw.
19 (a) Al organizations that receive annual use fee
20 | proceeds fromthe departnent are responsible for ensuring that
21 | proceeds are used in accordance with | aw
22 th—AH—ergantzational—reciprents—of—any—votuntary
23 | eontributions—in—excess—of—$15,000,—not—otherwi-se—subjeect—to
24 I e I e ey r —shat
25 b I r ey r f
26 bt w w I bt ’
27 | 4 . » r bei o I et
28 I e . . | vt T r et
29 L Lt o e . I I
30 I I . . I - , _ 4
31
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et ol b ot et
r o I PN
(b) e Any organi zati on not subject to tntred—of—an
afndat audit pursuant to s. 215.97 shal | —any—organization
- I I ’ . I bt
th+rectty—t+rom-the—departrent—way annual |y attest report, under

penalties of perjury, that such proceeds were used in

conpliance with aw. The attestation shall be made annually in
a formand fornmat deternined by the departnent.

(c) ey Any voluntary contributions authorized by | aw
shall only be distributed to an organi zati on under an
appropriation by the Legi sl ature.

(d) ey Any organi zation subject to audit pursuant to

s. 215.97 shall subnmit an audit report in accordance with

rul es adopted by the Auditor General.The annual attestation

atthi-t—or—report nust be subnmitted to the departnent for review
within 9 nonths 480—¢days after the end of the organization's

fiscal year.

(6) Wthin 90 days after receiving an organi zation's
audit or attestation report, the departnent shall determne
whi ch recipients have not conplied with subsection (5). |If
t he departnent determ nes that an organi zati on has not
conplied or has failed to use the revenues in accordance with
| aw, the departnent nust discontinue the distribution of the
revenues to the organization until the departnent determ nes
that the organi zation has conplied. If an organization fails
to conply within 12 nonths after the voluntary contributions
are withheld by the departnent, the proceeds shall be
deposited into the Hi ghway Safety Operating Trust Fund to
of fset department costs.

141

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

HB 1197, Second Engrossed

(7) The Auditor—Ceneral—and—the departnment has have
the authority to examine all records pertaining to the use of
funds fromthe voluntary contributions authorized.

Section 92. Subsection (4) of section 334.0445,

Fl orida Statutes, is anended to read:

334. 0445 Mbdel career service classification and
conpensation plan. --

(4) The departnent shall issue a baseline report on
t he performance neasures outlined in subsection (3) within 30
days after inplenentation of this act and shall provide
guarterly progress reports to the Departnment of Managenent
Services, the Executive O fice of the Governor, |egislative
appropriations comittees, |egislative personnel conmittees,
the Auditor CGeneral, the Ofice of Program Policy Analysis and

Governnent Accountability,and the affected certified

bar gai ni ng uni ons. Such reports shall contain the nandatory
neasures listed in this legislation, as well as other nutually
agr eed- upon neasures between the Departnent of Transportation
t he Departnent of Managenent Services, the Executive Ofice of
the Governor, |egislative appropriations conmttees,

| egi sl ative personnel comrittees, and the affected certified
bar gai ni ng uni ons.

Section 93. Subsection (5) of section 339.406, Florida
Statutes, is anended, and subsection (7) is added to said
section, to read

339.406 Contract between the departnent and the
corporation.--The contract nust provide for

(5) The YeartytHnanetral—and—<conptance—audits—for
each corporation filing with by the departnent an annua
financial audit as defined in s. 11.45 and a nanagenent letter
and—the—-Auditor—Ceneral-.
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(7) The authority for the departnent and the Auditor

CGeneral to conduct audits.

Section 94. Paragraph (a) of subsection (13) of
section 365.171, Florida Statutes, is anended to read:

365. 171 Energency tel ephone nunber "911."--

(13) "911" FEE. --

(a) Follow ng approval by referendumas set forth in
paragraph (b), or follow ng approval by a majority vote of its
board of county conmi ssioners, a county may inpose a "911" fee
to be paid by the | ocal exchange subscribers within its
boundari es served by the "911" service. Proceeds fromthe
"911" fee shall be used only for "911" expenditures as set
forth in subparagraph 6. The nanner of inposing and
collecting said paynent shall be as follows:

1. At the request of the county subscribing to "911"
service, the tel ephone conpany shall, insofar as is
practicable, bill the "911" fee to the | ocal exchange
subscri bers served by the "911" service, on an individua
access line basis, at a rate not to exceed 50 cents per nonth
per line (up to a maxi num of 25 access |ines per account bil
rendered). However, the fee nmay not be assessed on any pay
tel ephone in this state. A county collecting the fee for the
first time may collect the fee for no | onger than 36 nonths
without initiating the acquisition of its "911" equi pnent.

2. Fees collected by the tel ephone conpany pursuant to
subparagraph 1. shall be returned to the county, less the
costs of administration retained pursuant to paragraph (c).
The county shall provide a mninmumof 90 days' witten notice
to the tel ephone conpany prior to the collection of any "911"
f ees.
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3. Any county that currently has an operational "911"
systemor that is actively pursuing the inplenentation of a
"911" systemshall establish a fund to be used exclusively for
recei pt and expenditure of "911" fee revenues coll ected
pursuant to this section. Al fees placed in said fund, and
any interest accrued thereupon, shall be used solely for "911"
costs described in subparagraph 6. The noney col |l ected and
interest earned in this fund shall be appropriated for "911"
pur poses by the county comm ssioners and incorporated into the
annual county budget. Such fund shall be included within the

financial audit perfornmed FThe—county—shatHt—annvatHy—have—=a

Hraneat—audi-t—perforned—on—this—fune-in accordance with s.
218.39 ++45. A report of the audit shall be forwarded to the

departnment within 60 days of its conpletion. A county may

carry forward on an annual basis unspent nobneys in the fund
for expenditures allowed by this section, or it may reduce its
fee. However, in no event shall a county carry forward nore
than 10 percent of the "911" fee billed for the prior year

The anount of noneys carried forward each year nay be

accunmul ated in order to allow for capital inprovenents
described in this subsection. The carryover shall be
docunented by resolution of the board of county commi ssioners
expressing the purpose of the carryover or by an adopted
capital inprovenent programidentifying projected expansion or
repl acenent expenditures for "911" equi pnrent and service
features, or both. 1In no event shall the "911" fee carryover
sur pl us noneys be used for any purpose other than for the
"911" equipnent, service features, and installation charges
aut hori zed in subparagraph 6. Nothing in this section shal
prohibit a county from using other sources of revenue for

i mprovenents, replacenents, or expansions of its "911" system
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A county may increase its fee for purposes authorized in this
section. However, in no case shall the fee exceed 50 cents per
month per line. Al current "911" fees shall be reported to
the departnment within 30 days of the start of each county's
fiscal period. Any fee adjustnment nade by a county shall be
reported to the departnent. A county shall give the tel ephone
conpany a 90-day witten notice of such fee adjustnent.

4. The tel ephone conpany shall have no obligation to
take any |l egal action to enforce collection of the "911" fee.
The tel ephone conpany shall provide quarterly to the county a
list of the nanes, addresses, and tel ephone nunbers of any and
all subscribers who have identified to the tel ephone conpany
their refusal to pay the "911" fee

5. The county subscribing to "911" service shal
remain liable to the tel ephone conpany for any "911" service,
equi pnent, operation, or nmintenance charge owed by the county
to the tel ephone conpany.

As used in this paragraph, "tel ephone conpany" neans an
exchange tel ephone service provider of "911" service or
equi pnment to any county within its certificated area.

6. It is the intent of the Legislature that the "911"
fee authorized by this section to be inposed by counties will
not necessarily provide the total funding required for
establishing or providing the "911" service. For purposes of
this section, "911" service includes the functions of database
managenent, call taking, l|ocation verification, and cal
transfer. The following costs directly attributable to the
est abl i shent and/or provision of "911" service are eligible
for expenditure of noneys derived frominposition of the "911"
fee authorized by this section: the acquisition
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i mpl erent ati on, and mai ntenance of Public Safety Answering
Poi nt (PSAP) equi prent and "911" service features, as defined
in the Florida Public Service Commission's lawfully approved
"911" and related tariffs and/or the acquisition
installation, and mai ntenance of other "911" equi pnent,

i ncluding call answering equi pnent, call transfer equipnent,
ANl controllers, ALI controllers, AN displays, ALl displays,
station instrunents, "911" tel ecommunications systens,
teleprinters, logging recorders, instant playback recorders,

t el ephone devices for the deaf (TDD) used in the "911" system
PSAP backup power systens, consoles, automatic cal
distributors, and interfaces (hardware and software) for
conput er - ai ded di spatch (CAD) systens; salary and associ at ed
expenses for "911" call takers for that portion of their tine
spent taking and transferring "911" calls; salary and

associ ated expenses for a county to enploy a full-tine

equi val ent "911" coordinator position and a full-tine

equi val ent staff assistant position per county for the portion
of their tine spent adninistrating the "911" system training
costs for PSAP call takers in the proper nethods and

techni ques used in taking and transferring "911" calls; and
expenses required to develop and maintain all information (ALI
and ANl dat abases and other information source repositories)
necessary to properly informcall takers as to |ocation
address, type of energency, and other infornmation directly
relevant to the "911" call-taking and transferring function
The "911" fee revenues shall not be used to pay for any item
not listed, including, but not |inited to, any capital or
operational costs for energency responses which occur after
the call transfer to the responding public safety entity and
the costs for constructing buildings, |easing buildings,
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1| mai ntaining buildings, or renovating buildings, except for

2 | those building nodifications necessary to nmaintain the

3| security and environnental integrity of the PSAP and "911"

4 | equi prent roons.

5 7. 1t is the goal of the Legislature that enhanced

6| "911" service be avail able throughout the state. Expenditure
7| by counties of the "911" fees authorized by this section

8 | shoul d support this goal to the greatest extent feasible

9| within the context of |ocal service needs and fisca

10 | capability. Nothing in this section shall be construed to

11| prohibit two or nore counties fromestablishing a conbined

12 | erergency "911" tel ephone service by interlocal agreenent and
13| utilizing the "911" fees authorized by this section for such
14 | conbi ned "911" service

15 Section 95. Subsection (3) of section 372.0215

16 | Florida Statutes, is anended to read:

17 372.0215 Citizen support organi zations; use of state
18 | property; audit.--

19 (3) Each citizen support organization shall provide
20| for an annual financial audit in accordance with s. 215.98 ef
21 | +tstinanciat—records—antd—accounts—by—an—independent——certified
22 | pubHec—accountant. A-—cttizen——support—organtzatten——shat-
23 | stbrt—ts—anhuat—audi-t—report—to—the—ecomisston—Tfor—review
24 | The—eomr-sston—shatt—subit—the—auti-t—report—to—the—Auditor
25 | ceneral—The—commi-sston—antd—the—Auti-tor—Cenetral—ray—-obtatn
26 | atdditona—data—retati-ve—to—theoperation—-of—a—ci-tizen—support
27 | erganizatton—fromthe—ecitizen—support—organization—or—f+romi+ts
28 | independent—audi-toer— The identity of a donor or prospective
29 | donor to a citizen support organi zation who desires to remain
30 | anonynous and all information identifying such donor or
31 | prospective donor are confidential and exenpt fromthe
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provisions of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution. Such anonynity shall be maintained in the
auditor's report.

Section 96. Subsection (3) of section 373. 45926,

Fl orida Statutes, is anended to read:

373.45926 Everglades Trust Fund; allocation of
revenues and expenditure of funds for conservation and
protection of natural resources and abatenent of water
pol l ution. --

(3) The South Florida Water Managenent District shal
furnish, on a quarterly basis, a detailed copy of its
expenditures fromthe Everglades Trust Fund to the Governor
the President of the Senate, and the Speaker of the House of
Representatives, and shall nake copies available to the
public. The information shall be provided in a fornmat approved
by the Joint Legislative Comrmittee on Evergl ades Oversight. At
the direction of the Joint Legislative Conmmttee on Evergl ades
Oversight, an audit a—pestautit may be nade fromtine to tine
by the Auditor General, and such audit shall be within the
authority of said Auditor General, to nake.

Section 97. Section 373.507, Florida Statutes, is
amended to read:

373.507 Districts and basins; audits postaudits,
budget s. - -

(1) Each basin referred to in this chapter nust
furnish a detailed copy of its budget and past year's
expenditures to the Governor, the Legislature, and the
gover ni ng body of each county in which the basin has
jurisdiction or derives any funds for the operations of the
basi n.
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I I L I ; :

wHth—the—rutes—of—theAuditor—Ceneral—adopted—under—ss—11+-47
ant—166-—241-

(2)3)y(a) Each district referred to in this chapter
nmust furnish copies of the follow ng docunents to the
CGovernor, the President of the Senate, the Speaker of the
House of Representatives, the chairs of all |egislative
conmittees and subcommittees with substantive or fisca
jurisdiction over districts, as determ ned by the President or
Speaker as applicable, the secretary of the departnent, and
t he governing body of each county in which the district has
jurisdiction or derives any funds for the operations of the
district:

The tentative budget.
The adopt ed budget.

3. The past year's expenditures.

4. The audit report required postaudit—deseribed in s.
218. 39 subsection—{2).

(b) The docunents nust be furnished by the earlier of

N

10 days follow ng conpletion of each docunent or as otherwi se
provi ded by | aw

(c) |If any entity in paragraph (a) provides witten
comments to the district regardi ng any docunent furnished, the
district nust respond to the comments in witing and furnish
copi es of the coments and witten responses to the other
entities.

(d) The audit report required in s. 218.39 shall be
furni shed to the governing board of the district and the
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clerks of the circuit courts of each county within or partly

within the district.
Section 98. Subsection (9) of section 402.73, Florida
Statutes, is anended to read:

402.73 Contracting and perfornance standards. --

(9) The departnent nust inplenent systens and controls
to ensure financial integrity and service provision quality in
t he devel opnental services Medicaid waiver service system Fhe

r | chal—irelud e F
I I I I T Cat . . I

devetoprenta—services—Medicaa—wai-ver—service—systeminhis

or—her—audit—of—the—departrent—for—each—tiscal—year—

Section 99. Subsection (8) of section 403. 1826,

Fl orida Statutes, is anended to read:

403.1826 Gants, requirenents for eligibility.--

(8) Any local governnental agency receiving assistance
under ss. 403.1821-403. 1832 shall keep such records as the
departnent prescribes, including records which fully disclose
t he anount and di sposition by the recipient of the proceeds of
such assistance, the total cost of the project or undertaking
in connection with such assistance given or used, the anount
of that portion of the cost of the project or undertaking
suppl i ed by other sources, and such other records as wll
facilitate an effective audit. The departnent, and the
Audi tor Ceneral, and the Ofice of Program Policy Analysis and

Governnent Accountability,or any of their duly authorized

representatives, shall have access, for the purpose of audit
and exam nation, to any books, docunments, papers, and records
of the recipient that are pertinent to grants received under
ss. 403.1821-403.1832. Upon project conpletion, the |oca
governnental agency shall subnit to the departnent a separate
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audit, by an independent certified public accountant, of the
grant expenditures.

Section 100. Paragraph (d) of subsection (11) of
section 403.8532, Florida Statutes, is anended to read:

403.8532 Drinking water state revolving | oan fund
use; rules.--

(11) Prior to approval of a loan, the |ocal governnent
or public water systemshall, at a m ni num

(d) Provide assurance that records will be kept using
general |l y accepted goveranent accounting princi pl es standards
and that the departnment or its agents and the Auditor Ceneral -
or—their—agents will have access to all records pertaining to
t he | oan.

Section 101. Subsection (2) of section 403. 864,
Fl orida Statutes, is anended to read:

403.864 Public water supply accounting program --

(2) In furtherance of this intent, the Departnent of
Heal t h and;t he depart nent —and—the—-Audi-ter—Ceneral shal
jointly devel op an accounting programfor use by the
departnment and the Departnent of Health and its units,
i ncluding the county health departnents, to determ ne the
funds, overhead, personnel, and property used by each of the
departnents in conducting its respective public water supply
functions and responsibilities for each fiscal year. The
accounting programshall provide information sufficient to
satisfy state auditing and federal grant and aid reporting
requi renments and shall include provisions requiring the
Departnent of Health to:

(a) Segregate, froman accounting standpoint, funds
distributed to county health departnents for public water
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supply functions fromother county health departnent trust
funds.

(b) Segregate, froman accounting standpoint, funds
distributed to the central and branch | aboratories of the
Departnent of Health for public water supply functions from
ot her | aboratory funds.

(c) Require each county health departnent, the centra
and each branch | aboratory of the Departnent of Health, and
any other entity of the Departnent of Health involved in and
carrying out public water supply functions to account to the
Departnent of Health on a seniannual basis for the funds
received, from whatever source, and used for public water
supply functions.

(d) Require each county health departnent, the centra
and each branch | aboratory of the Departnent of Health, and
any other entity of the Departnent of Health involved in
carrying out public water supply functions either wholly or
partially with funds, either federal or state, received from
t he departnent through an interagency agreenent or other neans
to account to the departnent on a sem annual basis for such
funds received and used for public water supply functions.

Section 102. Paragraph (m of subsection (4) of
section 411.01, Florida Statutes, is anended to read:

411.01 Florida Partnership for School Readi ness;
school readiness coalitions.--

(4) FLORI DA PARTNERSH P FOR SCHOOL READI NESS. - -

(m The Florida Partnership for School Readi ness shal
have a budget, and shall be financed through an annua
appropriation nade for this purpose in the Genera
Appropri ati ons Act —and—shat—be——subject—to——conptance—audits
aft—anntat—thanctat—atdi-ts—by—the—-Autdi-tor—Cenerat—
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To ensure that the system for neasuring school readiness is
conpr ehensi ve and appropriate statewide, as the systemis
devel oped and i npl enented, the partnership nust consult with
representatives of district school systens, providers of
public and private child care, health care providers, |arge
and snmall enployers, experts in education for children with
disabilities, and experts in child devel opnent.

Section 103. Subsection (2) of section 411.221,

Fl orida Statutes, is anended to read:

411. 221 Prevention and early assistance strategic
pl an; agency responsibilities.--

(2) The strategic plan and subsequent plan revisions
shal | incorporate and otherwi se utilize, to the fullest extent
possi bl e, the evaluation findings and recommendati ons from
i ntraagency, independent third-party, field projects, and
reports issued by the Auditor CGeneral or the Ofice of Program
Pol i cy Anal ysis and Governnent Accountability evatuations, as
wel | as the recomendati ons of the State Coordinating Counci

for School Readi ness Prograns.
Section 104. Subsection (11) of section 413. 615,
Fl orida Statutes, is anended to read:
413. 615 Florida Endowrent for Vocationa
Rehabi litation. --
(11) ANNUAL AUDIT.--The board shall provide for eatse
an annual financial audit of the foundation feundation-—s

T ol I I w d I Lt o
pubH-e—accountant in accordance with s. 215. 98 rules—adopted

by—the—division. TFhe—annuvat—audit—report—shalH—besubmttedto
the—-Adti-tor—Ceneral—and—to—the—di-vistonfor—review—Tthe

y | | ¢ he divisi | horized
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hewever-The identities of donors and prospective donors who
desire to remmi n anonynous shall be protected, and that

anonymty shall be maintained in the auditor's report.

Section 105. Subsection (1) of section 413.87, Florida
Statutes, is anended to read:

413.87 Annual audit.--

(1) The corporation shall provide make—proeviston for
an annual financial audit in accordance with s. 215.98
postatti-t—of—-ts—financtal—accounts—to—be—conduected—by—an
irdependent—certifed—publec—accountant. The annual audit
report +s—due—before—Pbecenrber—t—of—each—year—rmust—inectude—a
managerent—tetter—and nust be subnmitted to the conmi ssion
the Auditor Ceneral, and the O fice of Program Policy Analysis

and Governnment Accountability for review. The Ofice of
Program Pol i cy Anal ysis and Governnent Accountability, the
conm ssion, and the Auditor General have the authority to
require and receive fromthe corporation or fromits
i ndependent auditor any detail or supplenental data relative
to the operation of the corporation. The corporation shal
annually certify whether the corporation is operating in a
manner that is consistent with, and achi eving objectives that
are consistent with, the policies and goals of the conmi ssion
and the plan.

Section 106. Section 413.88, Florida Statutes, is
amended to read:

413.88 Annual report of the Cccupational Access and
Qpportunity Conmm ssion; audits. --

4 Before January 1 of each year, the comn ssion

shall subnmit to the Governor, the President of the Senate, and
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t he Speaker of the House of Representatives a conplete and
detailed report setting forth for itself and its designated
admnistrative entity:

(1) ta)y Its operations and acconplishments during the
fiscal year.

(2)tb) Its business and operational plan.

(3)fe)y The assets and liabilities of the designated
admnistrative entity at the end of its nost recent fisca
year.

4) e A copy of the annual financial and—cofptance

audi t .

Section 107. Subsection (12) and paragraph (b) of
subsection (13) of section 446.609, Florida Statutes, are
amended to read:

446. 609 Jobs for Florida's Graduates Act.--

(12) ANNUAL AUDIT.--The board shall provide for eatse
an annual financial audit of the foundation feundatioen——s

T ol I I w d I Lt o
pubH-e—aceountant in accordance with s. 215. 98 rules—adopted
by—the—departrent. The—annual—audi-t—report—shaH—be—subritted
to—the—Autdi-tor—Cenerat—and—the—departrent—for—review—TFhe

(13) ASSESSMENT OF PROGRAM RESULTS. - - The success of
the Jobs for Florida's Gaduates Programshall be assessed as
foll ows:
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1 (b) Beginning in the first year of the Jobs for

2| Florida's Graduates Program the Ofice brvistoen of Econonic

3 | and Denographi ¢ Resear ch ef—the—Joint—tegrstativeManagerent

4 | Commttee shall undertake, during the initial phase, an

5| ongoi ng | ongi tudi nal study of participants to determnine the

6 | overall efficacy of the program The division shall transmt

7]its findings each year to the Ofice of Program Policy

8 | Anal ysis and Governnent Accountability for inclusion in the

9| report provided for in paragraph (a).

10 Section 108. Subsection (9) of section 455.32, Florida

11| Statutes, is anended to read:

12 455.32 Managenent Privatization Act.--

13 (9) The corporation shall provide for an annua

14 | financi al and——cenptH—ance audit of its financial accounts and

15| records by an independent certified public accountant i#

16 | accordance—wth—generat-y—aceepted—audi-ting—standards. The

17 | annual audit report shall include a managenent letter in

18 | accordance with s. 11.45 and a detail ed suppl enental schedul e

19 | of expenditures for each expenditure category antd—afahagenrent

20 | tetter. The annual audit report nust be subnitted to the

21 | board, the departnent, and the Auditor General for review Fhe

22 | Auditor—Generat—ray—pursuant—to—his—or—her—authori-ty—or—at

23 | the—direction—of—the—tegistati-veAudi-ting—Comm-ttee—conduct

24 | an—auti-t—of—the—corporation—

25 Section 109. Paragraph (j) of subsection (3) of

26 | section 471.038, Florida Statutes, is anended to read:

27 471.038 Florida Engi neers Managenent Corporation. --

28 (3) The Florida Engi neers Managenent Corporation is

29 | created to provide administrative, investigative, and

30 | prosecutorial services to the board in accordance with the

31| provisions of chapter 455 and this chapter. The nmanagenent
156
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corporation may hire staff as necessary to carry out its
functions. Such staff are not public enployees for the

pur poses of chapter 110 or chapter 112, except that the board
of directors and the staff are subject to the provisions of s.
112.061. The provisions of s. 768.28 apply to the nanagenent
corporation, which is deened to be a corporation primarily
acting as an instrunentality of the state, but which is not an
agency within the neaning of s. 20.03(11). The nmnagenent
corporation shall:

(j) Provide for an annual financial antd—cenpt—ance
audit of its financial accounts and records by an i ndependent
certified public accountant iIn—aceordance—w-th—generatty
accepted—avdi-ting—standards. The annual audit report shal

i nclude a nanagenent letter in accordance with s. 11.45 and a

detai |l ed suppl emental schedul e of expenditures for each

expendi ture category and—armaragenrent—tetter. The annual audit
report nust be submitted to the board, the departnent, and the
Audi tor Ceneral for review The-Auti-tor—CGenerat—ray,—pursuant
" I o I r . ey
ol e . ’ I r f
€Ot pel at i o~
Section 110. Paragraph (c) of subsection (2) of
section 550.125, Florida Statutes, is anended to read:
550. 125 Uniformreporting system bond requirenent.--
(2)
(c) The Auditor General and the Ofice of Program
Pol i cy Anal ysis and Governnent Accountability nmay, pursuant to

their own authority or at the direction of the Legislative

Auditing Conmittee, audit, exam ne, and check the books and

records of any permthol der anei—upon—the—reguest—of—the
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1| eiwistem—shatt—do—so. These audit reports shall becone part
2| of, and be maintained in, the division files.

3 Section 111. Subsections (1) and (3) of section

4| 570.903, Florida Statutes, are anended to read:

5 570.903 Direct-support organization. --

6 (1) \When the Legislature authorizes the establishnent
7| of a direct-support organi zation to provide assistance for the
8 | museuns, the Florida Agriculture in the Classroom Program the
9| Florida State Coll ection of Arthropods, the Friends of the

10| Florida State Forests Programof the Division of Forestry, and
11| the Forestry Arson Alert Program and other programs of the

12 | depart nent, iA—atddition—to—any—speetieprovisions—etsewnhere
13 | stated;the followi ng provisions shall govern the creation

14 | use, powers, and duties of the direct-support organization

15 (a) The departnent shall enter into a nenorandum or

16 | letter of agreenment with the direct-support organization

17 | which shall specify the approval of the departnent, the powers
18 | and duties of the direct-support organization, and rules with
19 | which the direct-support organization shall conply.
20 (b) The departnent may permt, without charge,
21 | appropriate use of property, facilities, and personnel of the
22 | departnent by a direct-support organization, subject to the
23 | provisions of ss. 570.902 and 570.903. The use shall be
24 | directly in keeping with the approved purposes of the
25| direct-support organi zation and shall not be nade at tines or
26 | pl aces that would unreasonably interfere with opportunities
27 | for the general public to use departnment facilities for
28 | establi shed purposes.
29 (c) The departnent shall prescribe by contract or by
30| rule conditions with which a direct-support organization shal
31| comply in order to use property, facilities, or personnel of
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the departnment or nmuseum Such rules shall provide for budget
and audit review and oversight by the departnent.

(d) The departnent shall not pernit the use of
property, facilities, or personnel of the nuseum departnent,
or designated program by a direct-support organi zati on which
does not provide equal enploynent opportunities to all persons
regardl ess of race, color, religion, sex, age, or nationa
origin.

(3) &) The direct-support organi zation shall provide
make—provistons for an annual financial audit ef—its—financiat

I I L i I Lt o e
accountant i n accordance with s. 215. 98 generatty—accepted

. neiphes: et '
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1 Section 112. Paragraph (d) of subsection (10) of

2| section 601.15, Florida Statutes, is anended to read:

3 601. 15 Advertising canpaign; nethods of conducting;

4 | excise tax; energency reserve fund; citrus research. --

5 (10) The powers and duties of the Departnent of Citrus
6 | include the foll ow ng:

7 (d) To keep books, records, and accounts of all of its
8 | activities doings, which books, records, and accounts shall be
9| open to inspection, ant audit, and exami nation by the Auditor
10 | General and the Ofice of Program Policy Analysis and

11 | Governnent Accountability at—aH—tires.

12 Section 113. Subsection (2) of section 616.263

13| Florida Statutes, is anended to read:

14 616. 263 Annual reports ant—autit of authority. --

15 (2) The authority shall at all times maintain proper
16 | accounting systens and procedures and shall be subject to

17 | audi t anndtal—audi-t+ng by the Auditor CGeneral as—previded—+na—s—
18 | +1+-+45.

19 Section 114. Subsection (4) of section 657.008
20| Florida Statutes, is anended to read:
21 657.008 Pl ace of doing business.--
22 (4) Any credit union organized under this state or
23| federal law, the nenbers of which are presently, or were at
24 | the tinme of adnission into the credit union, enployees of the
25| state or a political subdivision or rmunicipality thereof, or
26 | nenbers of the inmediate fanmilies of such enpl oyees, may apply
27 | for space in any building owmed or | eased by the state or
28 | respective political subdivision or nmunicipality in the
29 | community or district in which the credit union does busi ness.
30| The application shall be addressed to the officer charged with
31| the allotnment of space in such building. |f space is
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avail able, the officer may all ot space to the credit union at
a reasonabl e charge for rent or services. |f the governing
body having jurisdiction over the building determ nes that the
services rendered by the credit union to the enpl oyees of the
governi ng body are equivalent to a reasonabl e charge for rent
or services, available space may be allotted to the credit

uni on without charge for rent or services. The—officer

I it ¥ : . bt b
" I I e F I F
to—the—-Adudi-tor—Generat—

Section 115. Subsection (5) of section 744.708,

Fl orida Statutes, is anended to read:

744,708 Reports and standards. --

(5) An independent audit by a qualified certified
public accountant shall be perforned at | east every 2 years.
The audit should include an investigation into the practices
of the office for nmanagi ng the person and property of the
wards. A copy of the report shall be subnitted to the
St at ewi de Public Guardianship Ofice. In addition, the office
of public guardian shall be subject to audits or exani nations

by the Auditor General and the Ofice of Program Policy

Anal ysis and Governnent Accountability pursuant to | aw s—
1145,

Section 116. Subsection (3) of section 943.25, Florida
Statutes, is anended to read:

943.25 Crimnal justice trust funds; source of funds;
use of funds.--

(3) The Auditor General is directed in her or his
fHHnanetal audit of courts to ascertain that such assessnents
have been collected and remtted and shall report to the
Legi sl ature annuatty. Al such records of the courts shall be
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1| open for her or his inspection. The Auditor General is further
2| directed to conduct HHnanetrat audits of the expenditures of
3| the trust funds and to report to the Legi sl ature annuat-y.
4| Such audits shall be conducted in accordance with s. 11.45.
5 Section 117. Section 943.2569, Florida Statutes, is
6 | anended to read:
7 943. 2569 Annual audits of each center.--Each center
8 | shall provide for eentract—with an rndependent—eerti-tied
9 | pubHe—accountant—to—conduet annual financial audit and a
10 | managenent letter as defined in s. 11.45 auti-ts—of—the—ecenter.
11 | Each—audit—rust——conpty—wth—the+ules—of—theAudi-tor—Ceneral
12 | for—fiscal—audits—
13 Section 118. Paragraph (c) of subsection (2) of
14 | section 944.512, Florida Statutes, is anended to read:
15 944,512 State lien on proceeds fromliterary or other
16 | type of account of crinme for which convicted.--
17 (2) The proceeds of such account shall be distributed
18 | in the foll ow ng order
19 (c) After paynents have been made pursuant to
20 | paragraph (a) or paragraph (b), an anmobunt equal to pay al
21| court costs in the prosecution of the convicted felon, which
22 | shall include, but not be limted to, jury fees and expenses,
23| court reporter fees, and reasonable per diemfor the
24 | prosecuting attorneys for the state, shall go to the Genera
25| Revenue Fund. Additional costs shall be assessed for the
26 | conput ed per capita cost of inprisonnment or supervision by the
27 | state or county correctional system Such costs shall be
28 | determined and certified by the prosecuting attorney and the
29 | inprisoning entity and subject to review by the Auditor
30 | CGeneral
31
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Section 119. Subsection (3) of section 944,719,
Fl orida Statutes, is anended to read:

944,719 Adoption of rules, nonitoring, and
reporting. --

(3) The private vendor shall provide a work area at
the private correctional facility for use by the contract
noni t or appoi nted by the departnent and shall provide the
nmonitor with access to all data, reports, and other materials
that the nonitor, and the Auditor General, and the Ofice of
Program Pol i cy Anal ysis and Governnent Accountability

determ ne are necessary to carry out nonitoring and auditing
responsibilities.

Section 120. Subsection (3) of section 944,802,
Fl orida Statutes, is anended to read:

944,802 Direct-support organi zation; definition; use
of property; board of directors; audit.--

(3) ANNUAL AUDIT.--The direct-support organization

shal | provide make—provisien for an anry annual financial audit
" . T ol I I w
rhdependent—certif+ed—publiec—aceeuntant in accordance with s.
215. 98 rutes—to—bepronttgated—by—theDepartrent—of
Corrections. The—anhual—auti-t—report—shaH—nectude—a
ranagerent—tetter—and—shat—besubmtted—tothe—Audi-tor
Ceneral—ant—thebepartrent—of—Cor+rections—for—review—TFhe
Pepartrent—of—Corrections—and—the-Addi-tor—Ceneral—have—the
o . I . F I . . F
. C I r I L I L

Lot I . ey . .
Section 121. Section 946.31, Florida Statutes, is

amended to read:
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946.31 Sources of fund.--If any general service
operation of an institution is transferred to the work program
operation by the Departnent of Corrections, all assets and
liabilities of such operation shall becone a part of the
Correctional Wrk Program Trust Fund. Al income, receipts,
earni ngs, and profits fromwork progranms operated by the
departnment shall be credited to the Correctional Wrk Program
Trust Fund, to be used for the purposes set forth; however, if
the earned surplus in the fund at the end of any fiscal year
exceeds $5 mllion, one-half of such anmbunt as—is—determned
by—the—Auditor—GCenerat—to—be in excess of this anpbunt shall be
deposited in the General Revenue Fund, and the other half
shal | be used by the departnent for the expansion and
i mprovenent of inmate work prograns.

Section 122. Subsection (3) of section 948.15, Florida
Statutes, is anended to read:

948. 15 M sdeneanor probation services. --

(3) Any private entity providing services for the
supervi si on of m sdeneanor probationers nmust contract with the
county in which the services are to be rendered. In a county
with a popul ation of |ess than 70,000, the county court judge,
or the administrative judge of the county court in a county
that has nore than one county court judge, nust approve the
contract. Terns of the contract nust state, but are not
limted to:

(a) The extent of the services to be rendered by the
entity providing supervision or rehabilitation

(b) Staff qualifications and crininal record checks of
staff in accordance with essential standards established by
the Anerican Correctional Association as of January 1, 1991

(c) Staffing |evels.
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1 (d) The nunber of face-to-face contacts with the

2 | of fender.

3 (e) Procedures for handling the collection of al

4 | offender fees and restitution.

5 (f) Procedures for handling indigent offenders which

6 | ensure placenment irrespective of ability to pay.

7 (g) Gircunstances under which revocation of an

8 | offender's probation nay be recommended.

9 (h) Reporting and recordkeepi ng requirenents.

10 (i) Default and contract ternination procedures.

11 (j) Procedures that aid offenders with job assistance
12

13| In addition, the entity shall supply the chief judge's office
14| with a quarterly report sumarizing the nunber of offenders

15 | supervised by the private entity, paynent of the required

16 | contribution under supervision or rehabilitation, and the

17 | nunber of offenders for whom supervision or rehabilitation

18| will be ternminated. Al records of the entity nust be open to
19 | i nspection upon the request of the county, the court, the
20| Auditor General, the Ofice of Program Policy Anal ysis and
21 | Governnent Accountability, or agents thereof.
22 Section 123. Section 957.07, Florida Statutes, is
23 | anended to read:
24 957.07 Cost-saving requirenents.--The conmi ssi on nmay
25| not enter into a contract or series of contracts unless the
26 | conmi ssion deternines that the contract or series of contracts
27|l in total for the facility will result in a cost savings to the
28 | state of at least 7 percent over the public provision of a
29 | simlar facility. Such cost savings as determ ned by the
30 | commi ssion nmust be based upon the actual costs associated with
31| the construction and operation of simlar facilities or
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services as determ ned by the Departnent of Corrections and
certified to—the—eommsstoen by the Auditor General. +n

e e o I he deterrinat I

savihgs—tegured—by—this—seetion-The Departnment of
Correcti ons Auditer—Ceneral shall calculate all of the cost

conponents that deternmine the inmate per diemin correctiona

facilities of a substantially sinilar size, type, and |l ocation
that are operated by the departnent, including a-

adnmi ni strative costs associated with central adm nistration
Services that are provided to the departnent by other
governnental agencies at no direct cost to the departnent

shal | be assigned an equival ent cost and included in the per

di em Reasonabl e projections of paynents of any kind to the
state or any political subdivision thereof for which the
private entity would be |iable because of its status as
private rather than a public entity, including, but not
limted to, corporate incone and sales tax paynents, shall be
i ncluded as cost savings in all such determinations. In
addition, the costs associated with the appoi ntnent and
activities of each contract nonitor shall be included in such
determination. In counties where the Departnent of Corrections
pays its enployees a conpetitive area differential, the cost
for the public provision of a simlar correctional facility
may include the conpetitive area differential paid by the
departnent. The Departnent of Corrections Auditor—Generat
shal |l provide a report detailing the state cost to design

finance, acquire, |ease, construct, and operate a facility
simlar to the private correctional facility on a per diem
basis. This report shall be provided to the Auditor Genera

eormm-sstoft in sufficient tine that it nmay be certified to the

conmi ssion to be included in the request for proposals.
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Section 124. Section 957.11, Florida Statutes, is
amended to read:

957.11 Evaluation of costs and benefits of
contracts.--The Ofice of Program Policy Anal ysis and
Gover nnment Accountability Auti-ter—General shall devel op and
i mpl erent an eval uation of the costs and benefits of each

contract entered into under this chapter. This evaluation
nmust include a conparison of the costs and benefits of
constructing and operating prisons by the state versus by
private contractors. The Ofice of Program Policy Analysis
and Governnent Accountability Adei-ter—General shall al so

eval uate the performance of the private contractor at the end

of the termof each nanagenent contract and make
reconmendations to the Speaker of the House of Representatives
and the President of the Senate on whether to continue the
contract.

Section 125. Subsection (4) of section 960.002,
Fl orida Statutes, is anended to read:

960. 002 Direct-support organization to assist victins
of adult and juvenile crine.--

(4) The direct-support organization shall provide make

provisiens for an annual financial antd—econpHance audit of—ts
T ol I o C I Lt o
pubH-e—aceountant i n accordance with s. 215. 98 rules
estabH-shetd—by—the—Covernor. FThe—annuval—audit—report—shatt—be

Section 126. Paragraph (a) of subsection (1) of

section 985.311, Florida Statutes, is anended to read:
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1 985.311 Intensive residential treatnent programfor
2| offenders less than 13 years of age. --
3 (1) ASSESSMENT AND TREATMENT SERVI CES. - - Pursuant to
4| the provisions of this chapter and the establishnent of
5| appropriate program gui del i nes and standards, contractua
6 | instrunents, which shall include safeguards of al
7 | constitutional rights, shall be devel oped for intensive
8| residential treatnent prograns for offenders |less than 13
9| years of age as follows:
10 (a) The departnent shall provide for
11 1. The oversight of inplenmentation of assessnent and
12 | treat nent approaches.
13 2. The identification and prequalification of
14 | appropriate individuals or not-for-profit organizations,
15| including mnority individuals or organi zati ons when possi bl e,
16 | to provide assessnent and treatnent services to intensive
17 | offenders | ess than 13 years of age.
18 3. The nonitoring and eval uati on of assessnent and
19 | treatnment services for conpliance with the provisions of this
20 | chapter and all applicable rules and guidelines pursuant
21 | thereto.
22 4. The devel opnent of an annual report on the
23 | performance of assessnent and treatnent to be presented to the
24 | Governor, the Attorney GCeneral, the President of the Senate,
25 | the Speaker of the House of Representatives, and the Auditor
26 | General, and the Ofice of Program Policy Anal ysis and
27 | Governnment Accountability no later than January 1 of each
28 | year.
29 Section 127. Subsection (6) of section 985.4145
30| Florida Statutes, is anended to read:
31
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1 985.4145 Direct-support organi zation; definition; use

2| of property; board of directors; audit.--

3 (6) The direct-support organization shall provide for

4 | an annual financial audit and—eerptance—postaudit—of—ts

5 | Hraneiral—acecounts—and—+ecords—by—an—independent—eerti-H—ed

6 | pubHe—aceountant in accordance with s. 215. 98 rules—ef—the

7 | Adti-ter—Ceneral. FThe—antuval—audit—report—rust—inctude—a

8 . .

9

10

11

12

13

14 Section 128. Subsection (3) of section 985.416,

15| Florida Statutes, is anended to read:

16 985. 416 I|nnovation zones.--The departnent shal

17 | encourage each of the juvenile justice circuit boards to

18 | propose at |east one innovation zone within the circuit for

19 | t he purpose of inplenenting any experinental, pilot, or

20 | denponstration project that furthers the legislatively

21 | established goals of the departnent. An innovation zone is a

22 | defined geographic area such as a circuit, conmitnent region

23| county, nmunicipality, service delivery area, school canmpus, or

24 | nei ghborhood providing a | aboratory for the research

25 | devel opnent, and testing of the applicability and efficacy of

26 | nodel prograns, policy options, and new technol ogies for the

27 | depart nent.

28 (3) Before inplenenting an innovation zone under this

29 | subsection, the secretary shall, in conjunction with the

30| Ofice of Program Policy Anal ysis and Gover nnent

31| Accountability Auditoer—Cenerat, devel op neasurable and valid
169
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1| objectives for such zone within a negotiated reasonabl e period
2| of tinme. Moneys designated for an innovation zone in one

3| operating circuit may not be used to fund an innovation zone
4] in another operating circuit.

5 Section 129. Sections 11.149 and 11.46; paragraph (e)
6 | of subsection (2) of section 125.901; paragraph (I) of

7 | subsection (2) of section 215.56005; section 216. 2815;

8 | subsection (23) of section 218.415; subsection (11) of section
9| 228. 053; subsection (6) of section 228.082; subsection (3) of
10 | section 253.037; section 265.607; subsection (2) of section
11| 288.906; sections 288.9616 and 298. 65; subsection (3) of

12 | section 331.419; sections 339.413, 348.69, and 373.589;

13 | subsection (3) of section 374.987; subsection (8) of section
14 | 380.510; sections 388.331 and 400. 335; subsection (14) of

15| section 403.1837; paragraph (i) of subsection (14) of section
16 | 440.49; subsection (14) of section 517.1204; and sections

17 | 570. 912, 581.195, 589.013, and 590.612, Florida Statutes, are
18 | repeal ed

19 Section 130. Subsection (2) of section 189.4042
20| Florida Statutes, is anended to read:
21 189. 4042 Merger and di ssol ution procedures. --
22 (2) The nerger or dissolution of an i ndependent
23 | special district or a dependent district created and operating
24 | pursuant to a special act may only be effectuated by the
25| Legi slature unless otherw se provided by general law. [|f an
26 | i nactive independent district was created by a county or
27 | municipality through a referendum the county or nunicipality
28 | that created the district may werge—ofr dissolve the district
29 | after publishing notice as described in s. 189.4044. If an
30 | i ndependent district was created by a county or nunicipality
31| by referendum or any other procedure, the county or
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1| municipality that created the district may nerge or dissolve
2| the district pursuant to the same procedure by which the
3 | independent district was created.-However, for any steh
4 | i ndependent district that has ad val oremtaxation powers, the
5| sane procedure required to grant such independent district ad
6 | val oremtaxation powers shall also be required to dissolve or
7| merge the district.
8 Section 131. Paragraph (b) of subsection (1) of
9| section 189.4044, Florida Statutes, is anended to read:
10 189. 4044 Special procedures for inactive districts.--
11 (1) The departnent shall declare inactive any speci al
12 | district in this state by filing a report with the Speaker of
13 | the House of Representatives and the President of the Senate
14 | which shows that such special district is no |onger active.
15| The inactive status of the special district nust be based upon
16 | a finding:
17 (b) That a notice of the proposed declaration has been
18 | publ i shed once a week for 2 4 weeks in a newspaper of genera
19 | circulation within the county or nunicipality wherein the
20| territory of the special district is |ocated, stating the nane
21| of said special district, the |aw under which it was organi zed
22 | and operating, a general description of the territory included
23| in said special district, and stating that any objections to
24 | the proposed declaration or to any clains against the assets
25| of said special district shall be filed not later than 60 days
26 | following the date of |ast publication with the departnent;
27 | and
28 Section 132. Section 189.418, Florida Statutes, is
29 | anended to read:
30 189. 418 Reports; budgets; audits. --
31
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(1) When a new special district is created, the
district nust forward to the departnment, within 30 days after
t he adoption of the special act, rule, ordinance, resol ution
or other docunent that provides for the creation of the
district, a copy of the docunent. In addition to the docunent
or docunents that create the district, the district nust al so
submt a map of the district, showi ng any nunici pal boundaries
that cross the district's boundaries, and any county lines if
the district is located in nore than one county. The
departnment nust notify the |ocal governnment or other entity
and the district within 30 days after recei pt of the docunent
or docunents that create the district as to whether the
di strict has been deternined to be dependent or independent.

(2) Any anendnent, nodification, or update of the
docunent by which the district was created, including changes
in boundaries, nmust be filed with the departnment within 30
days after adoption. The departnent may initiate proceedings
agai nst special districts as provided in ss. 189.421 and
189.422 for failure to file the infornmation required by this
subsecti on.

(3) The governing body of each special district shal

adopt a budget by resolution each fiscal year. The tota

anount avail able fromtaxation and ot her sources, including

anounts carried over fromprior fiscal years, nust equal the

total of appropriations for expenditures and reserves. The

adopt ed budget nmust regul ate expenditures of the special

district, and it is unlawful for any officer of a special

district to expend or contract for expenditures in any fisca

year except in pursuance of budgeted appropriations.

(4) The proposed budget of a dependent speci al

district shall be presented in accordance with generally
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accepted accounting principles, contained within the genera

budget of the |local governing authority, and be clearly stated

as the budget of the dependent district. However, with the

concurrence of the local governing authority, a dependent

district may be budgeted separately.

(5) A local governing authority nmay, inits

di scretion, review the budget or tax |l evy of any special

district located solely within its boundari es.

© 00 N o O W DN P

|

21 (6)t5)r Al reports or information required to be filed
22 | with a local governing authority under ss. +1—45,189.416,

23| 189.417, 218.32, and 218.39 24834—-and this section shall:

24 (a) When the local governing authority is a county, be
25| filed with the clerk of the board of county commi ssioners.

26 (b) When the district is a nmulticounty district, be
27 | filed with the clerk of the county conmission in each county.
28 (c) \When the local governing authority is a

29 | municipality, be filed at the place designated by the

30 | muni ci pal governi ng body.

31
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1 Section 133. Section 189.419, Florida Statutes, is

2 | anended to read:

3 189.419 Effect of failure to file certain reports or
4 | information.--

5 (1) If a special district fails to file the reports or
6| information required under s—31+45 s. 189.415, s. 189.416, s.
71 189.417, s. 189.418, s. 218.32, or s. 218.39 s—218-34 and a

8 | description of all new bonds as provided in s. 218.38(1) with
9| the local governing authority, the person authorized to

10 | receive and read the reports or information shall notify the
11| district's registered agent and the appropriate | oca

12 | governing authority or authorities. At any tinme, the governing
13 | authority may grant an extension of tine for filing the

14 | required reports or information, except that an extension nay
15| not exceed 30 days.

16 (2) If at any tine the local governing authority or

17 | authorities or the board of county conmi ssioners deternines

18 | that there has been an unjustified failure to file the reports
19 | or information described in subsection (1), it may petition
20| the departnent to initiate proceedi ngs agai nst the speci al
21 | district in the nanner provided in s. 189.421
22 (3) If a special district fails to file the reports or
23 | information required under —s—3+—+45;-s. 218. 32, s—21834—o0o+
24| s. 218.38, or s. 218.39 with the appropriate state agency, the
25| agency shall notify the departnent, and the departnent may
26 | initiate proceedi ngs agai nst the special district in the
27 | manner provided in s. 189.421 or assess fines of not nore than
28 | $25, with an aggregate total not to exceed $50, when formm
29 | inquiries do not resolve the nonconpliance.
30 Section 134. Section 189.429, Florida Statutes, is
31 | anended to read
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HB 1197, Second Engrossed

189.429 Codification.--

(1) Each district, by Decenber 1, 2004, shall submt
to the Legislature a draft codified charter, at its expense,
so that its special acts nmay be codified into a single act for
reenact ment by the Legislature, if there is nore than one
special act for the district. The Legislature may adopt a
schedul e for individual district codification. Any codified
act relating to a district, which act is submtted to the
Legi sl ature for reenactnent, shall provide for the repeal of
all prior special acts of the Legislature relating to the
district. The codified act shall be filed with the departnent
pursuant to s. 189.418(2).

(2) The reenactnent of existing | aw under this section

shall not be construed as a grant of additional authority nor

to supersede the authority of any entity pursuant to | aw

Exceptions to |law contained in any special act that are

reenacted pursuant to this section shall continue to apply.

(3) The reenactnent of existing | aw under this section

shall not be construed to nodify, anend, or alter any

covenants, contracts, or other obligations of any district

with respect to bonded i ndebtedness. Nothing pertaining to

the reenactnent of existing |aw under this section shall be

construed to affect the ability of any district to | evy and

col |l ect taxes, assessnents, fees, or charges for the purpose

of redeening or servicing bonded i ndebt edness of the district.
Section 135. Section 218.34, Florida Statutes, is
r epeal ed

Section 136. This act shall take effect upon becomni ng
a |l aw
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