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SENATE AMENDMVENT
Bill No. CS for CS for CS for SB 1202
Anmendnment No. Bar code 420982

CHAMBER ACTI ON
Senat e House

Senator Burt noved the foll ow ng anendnent:

Senate Amendment (with title amendment)
On page 43, line 10, through
page 46, line 2, delete those lines

and insert:

Section 20. Section 400.121, Florida Statutes, is
amended to read:

400. 121 Denial, suspension, revocation of |icense;
norat ori um on adm ssions; administrative fines; procedure;
order to increase staffing.--

(1) The agency may deny an application, revoke;or

suspend a |icense, or inpose an administrative fine, not to
exceed $500 per violation per day, against any applicant or

licensee for the followi ng violations by the applicant,

|icensee, or other controlling interest:for

(a) Aviolation of any provision of s. 400.102(1);—
(b) A denonstrated pattern of deficient practice;

(c) Failure to pay any outstanding fines assessed hy

final order of the agency or final order of the Health Care
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SENATE AMENDVENT
Bill No. CS for CS for CS for SB 1202
Anmendnment No. Bar code 420982

Fi nanci ng Administration pursuant to requirenents for federa

certification. The agency may renew or approve the |license of

an applicant followi ng the assessnent of a fine by final order

if such fine has been paid into an escrow account pendi ng an

appeal of a final order;

(d) Exclusion fromthe Medicare or Medicaid program

(e) An adverse action by a regul atory agency agai nst

any other licensed facility that has a conmmon controlling

interest with the licensee or applicant agai nst whomthe

action under this section is being brought. |If the adverse

action involves solely the managenent conpany, the applicant

or licensee shall be given 30 days to renedy before fina

action is taken. |If the adverse action is based solely upon

actions by a controlling interest, the applicant or |licensee

may present factors in mitigation of any proposed penalty

based upon a showi ng that such penalty is inappropriate under

t he circunst ances.

Al'l hearings shall be held within the county in which the
| icensee or applicant operates or applies for a license to
operate a facility as defined herein.

(2) Except as provided in s. 400.23(8), a $500 fine

shal | be i nposed The—ageney—as—apart—of—any—nat—order
. v I " ’ . bt . I
ptopers—except—that—such—+ine—ray not—exceed—$500 for each

violation. Each day a violation of this part occurs

constitutes a separate violation and is subject to a separate
fine, but in no event may any fine aggregate nore than $5, 000.
A fine may be levied pursuant to this section in lieu of and
notwi t hst andi ng the provisions of s. 400.23. Fines paid by—any
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SENATE AMENDVENT
Bill No. CS for CS for CS for SB 1202
Anmendnment No. Bar code 420982

ad-sirg—horre—factHH-ty—tH-eensee—under—thi-s—subseetion shall be

deposited in the Resident Protection Trust Fund and expended
as provided in s. 400.063.
(3) The agency shall revoke or deny a nursing hone

license if the licensee or controlling interest operates a

facility in this state that:

(a) Has had two noratoria inposed by final order for

substandard quality of care, as defined by Title 42, CF.R

part 483, within any 30-nmonth peri od;

(b) |Is conditionally licensed for 180 or nore

conti nuous days;

(c) Is cited for two class | deficiencies arising from

unrel ated circunstances during the sane survey or

i nvestigation; or

(d) Is cited for two class | deficiencies arising from

separate surveys or investigations within a 30-nonth peri od.

The licensee may present factors in nitigation of revocation

and the agency may nmake a deternmination not to revoke a

| i cense based upon a showi ng that revocation is i nappropriate

under the circunstances.

(4) 3y The agency mmy issue an order inmmediately
suspendi ng or revoking a license when it determi nes that any
condition in the facility presents a danger to the health,
safety, or welfare of the residents in the facility.

(5)t4)y(a) The agency mmy inpose an inmmedi ate
norat ori um on adm ssions to any facility when the agency
determ nes that any condition in the facility presents a
threat to the health, safety, or welfare of the residents in
the facility.

(b) \Where the agency has placed a noratorium on
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SENATE AMENDVENT
Bill No. CS for CS for CS for SB 1202
Anmendnment No. Bar code 420982

admi ssions on any facility two tinmes within a 7-year peri od,

t he agency may suspend the license of the nursing hone and the
facility's nmanagenent conpany, if any. Fhet+Hcensee—shatH—be
£ orded . . I . . I F I

During the suspension, the agency shall take the facility into
receivership and shall operate the facility.

(6) 5> An action taken by the agency to deny, suspend,
or revoke a facility's license under this part—a—whieh—the

Lo I et et I f
facitty—has—threatenedtheheatth,——safety,—or—weltfare—of—=a
rest+dent—of—the—faettHty,shall be heard by the Division of

Adm ni strative Hearings of the Departnment of Managenent
Services within 60 26 days after the assignnent of an

adm ni strative | aw j udge reeetrpt—of—the—faciHty-—s—reguest—for
a—hearing, unless the tine limtation is waived by both
parties. The adm nistrative |aw judge nust render a decision

within 30 days after recei pt of a proposed recommended order.

" I . I " I . I
. . I . be—heldwithi I F v

i S SuspendEd U||d8| pal ag| apll ‘ 4“ b’ .

(7)t6) The agency is authorized to require a facility
to increase staffing beyond the minimumrequired by law, if
t he agency has taken administrative action against the
facility for care-related deficiencies directly attributable
to insufficient staff. Under such circunstances, the facility
may request an expedited interimrate increase. The agency
shal | process the request within 10 days after receipt of al
requi red docunentation fromthe facility. A facility that
fails to nmaintain the required increased staffing is subject
to a fine of $500 per day for each day the staffing is bel ow
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the level required by the agency.
(8) An adninistrative proceeding chall enging an action

taken by the agency pursuant to this section shall be revi ewed

on the basis of the facts and conditions that resulted in such

agency acti on.

(9) Notwithstandi ng any other provision of lawto the

contrary, agency action in an adm nistrative proceedi ng under

this section nmay be overcone by the |icensee upon a show ng by

a preponderance of the evidence to the contrary.

(10) In addition to any other sanction inposed under

this part, in any final order that inposes sanctions, the

agency may assess costs related to the investigation and

prosecution of the case. Paynment of agency costs shall be
deposited into the Health Care Trust Fund.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 4, line 8, after the sem colon

i nsert:
requiring that the agency revoke or deny a
nursi ng hone |icense under specified
ci rcunst ances; providing standards for
admi ni strative proceedi ngs; providing for the
agency to assess the costs of an investigation
and prosecuti on;
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