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l. Summary:

Committee Subgtitute for Senate Bill 1214 includes the following mgor provisons:

Broadens community- based lead agency authority to provide core services.

Requires the Department of Children and Family Services (department) to place certain
children 8 years of age or older in licensed resdentia child care following an assessment
procedure.

Allows the department to broaden the services that can be privatized in the child welfare
area

Adds to the requirements for alead agency the ability to maintain digibility to recaive dl
federd child wdfare funds, including Title IV-E and 1V-A funds, currently used by the
department.

Provides an aternative to competitively procuring alead agency for foster care and
related services when the department is not successful in recruiting an digible lead
community-based provider.

Increases comprehensive residentid servicesin Districts 4, 11, 12, the Suncoast Region,
and a gte that will serve multiple districts for children with extraordinary needs such as
serious behaviord problems or children without the option of reunification with their
family or adoption.

Egtablishes amodd comprehensive residentiad services program in Dade and Manatee
counties for arange of servicesto children in foster care including residentia group care
and home-based services.

Provides for implementation time frames, reports to the Legidature, and annud
evauation for the resdential group care and modd comprehensive residentid services
programs.
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Specifiesthat afamily foster home license may be vdid for longer than 1 year but no
more than 3 yearsif certain requirements are met.

Adds employees of lead community-based providers and its direct service contract
providersto the list of specified officias or employees for purposes of reclassfying
offenses when the person committing the offense knows or has reason to know the
identify or position or employment of the victim.

This bill substantially amends sections 20.19, 39.521, 409.1671, 409.175, and 784.081, of the
Florida Statutes, and creates sections 409.1676, 409.1677, and 409.1679, of the Florida Statutes.

Present Situation:

Community-Based Care

Section 20.19(7)(c)2., F.S., sates that the lead agency in the prototype region is responsible for
contracting for the provison of core services including intake and digibility, assessment, service
planning, and case management. The law specifies that when the lead agency isthe only
appropriate organization within the service didtrict that is capable of providing these services, the
department may grant gpprova for the lead agency to assume these functions. The department
reports that this provison places them in aposition of managing the loca system of care and
limits the ability of the community and the leed agency to make efficiency decisons. It dso
restricts locd lead agency providers from being able to develop their own comprehensive system
of carefor child protection.

Section 409.1671, F.S.,, includes the statutory provisions for the privatization of foster care and
related services which directs the department to accomplish privatization Satewide by

January 1, 2003. The statute defines “related services’ to include family preservation,
independent living, emergency shelter, resdential group care, foster care, thergpeutic foster care,
intensve resdentid treatment, foster care supervision, case management, postplacement
supervison, permanent foster care, and family reunification. It is also pecified in statute thet
where privatization has occurred, child welfare legd services must be provided by either the
State Attorney or the Office of the Attorney Generd.

Currently, two lead agencies have contracts with the department to provide community-based
carein four counties. Family Continuity Program, Inc. provides foster care and related services
in Pinellas and Pasco counties (Didrict 5) and the YMCA Children and Families, Inc. provides
these services in Sarasota and Manatee counties. The department reports that both of these
programs have been successful in their efforts to work with the department to improve the
qudity of child protection services in their communities. Nine additiond counties, Escambia,
Santa Rosa, Okaoosa, Walton, Flagler, Volusia, Duvd, Hillsborough, and Palm Beach counties,
are in various stages in negotiations or competitive procurement for the trangtiona contract into
community-based care. The department reports receiving concerns from potentia lead agency
providers regarding the requirements contained in s. 409.1671(1)(b)5., F.S,, for the lead agency
to demondrate the * capabiility and the willingness’ to serve dl children referred from the
protective investigation and court systems regardless of the leve of funding dlocated by the
state.
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The Justification Review of the Child Protection Program in the Department of Children and
Family Services, February, 2001, by the Office of Program Policy Anaysis and Government
Accountability, states that the department must address severa potential obstacles before
achieving statewide implementation of privatization of foster care and related services. Those
problems include: 1) reluctance on the part of many providers to assume the increased financia

risk that comes with lead agency datus, 2) the limited number of providers with the capacity to
provide a comprehensive array of services, and 3) the reluctance of some communities to

privatize child protection services.

Foster Care/Residential Group Care

Overview

The Child Protection Program in the Department of Children and Family Services (the
department) is comprised of five mgor services—the Florida Abuse Hotline, protective
investigations, in-home sarvices, out- of-home services, and adoptions. Chapter 39, F.S., requires
that any person who knows or suspects that achild is being abused or neglected must report the
information to the Horida Abuse Hatline. The Child Protection Program conducts a protective
investigation within 60 days to assess the child's safety and determine services that may be
needed. When it is safe for a child to remain with his or her parents or other family members,
in-home services may be provided. A child may be placed in out-of-home care when there is the
likelihood thet the child will continue to be at risk of abuse or neglect if he or sheremainsin the
home. Out-of-home care includes relative and non-relative care services and foster care services.

Fodter careisthe most intengve out- of-home service. An abused child may be legdly removed
from his or her home and ordered by the court to be placed in foster care. Primary types of foster
care placements are family foster homes which are private foster care services, emergency

shelter placements located in state operated homes and facilities; resdentia group homes; and
subsidized independent living arrangements. Providers are reimbursed for their services

according to the child’ s age and the level of care required. The statewide average monthly
reimbursement rate per child for foster care in January, 2001, was $672.34 and the statewide
average monthly rate per child for residential group care was $2,795.62. The provider rates are
negotiated a the local community leve to reflect the service needs of the children served.

According to dtatistics from the department, gpproximately 3 percent of the children who are the
subject of achild abuse investigation are placed in foster care or resdentia group care.

Family foster homes are licensed under s. 409.175, F.S., which specifiesin s. 409.175(5)(i), F.S.,
that alicenseisvdid for only 1 year. During FY 1999-2000, there were 15,276 children served
in family foster home care. Thiswas an increase of 9.29 percent over the number of children
served in FY 1998-99 when 13,977 children were served in family foster homes.

Residentia group care facilities are licensed under s. 409.175, F.S. as child-caring agencies.
Resdentia group care is a purchase of service program for foster care clients who are older and
have specidized needs that are better met in this type of group living environment. Staffing of
such facilities may be provided by live-in house parents or by staff who work in rotating shifts.
The Child Wdfare League of Americareportsthat children in foster care are three to Six times
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more likely than children not in care to have emotiond, behaviora and developmentd problems,
including conduct disorders, depression, difficultiesin school and impaired socia relationships.
Some experts estimate that about 30 percent of the children in care have marked or severe
emotiond problems.

During FY 1999-2000, there were 2,400 children served in residentia group care. Thiswasa
2.56 percent increase over the number of children served in FY 1998-99 when 2,340 children
were served in resdentid group care, athough the proportion of dl children in care who are
served in resdentia group care declined.

Problems

Between FY 1995-96 and FY 1999-2000, FHorida sfoster care system experienced a
28.8 percent increase or 4,329 additional children in foster care placements. Florida s foster
care system has been overwhelmed with many problems during the past severd years as
evidenced by severd law suits, grand jury investigations, and specia investigations such as
the Didtrict 7 Child Safety Strike Force.

These problems include foster home overcrowding, an inadequate number of foster homes,
excessive lengths of gay in foster care, multiple foster home placements, limited use of
resdentia group care, an increase in the number of foster care children with behaviora
problems or specid needs, running away from foster care placement, and children “growing
up” in foster care by entering the foster care system as children and remaining until at leest
their 18" birthday.

In the past 2%/4ears, the number of children in State custody in Didtrict 7, for example,
increased from 1,200 to 2,000. Didtrict 7 only gained 100 foster home beds during that
period. Foster home overcrowding became such a problem in Digtrict 7 in 1999, that the
department’ s district budgets paid for children and staff to be housed in motels. The
department Stated at that time that overcrowding of foster homes “places children at serious
risk of being harmed by other children, places unredistic expectations for care and
supervison on fogter parents, and ultimately leads to the rapid turnover” of foster homes.

According to the department, the median length of stay for children in foster care and
resdentia group care on January 12, 2000, statewide was 26.1 months and the average
length of stay was 37.2 months.

Resdentid group care is under- utilized by the department’ s caseworkers; the department
reports that only 11 percent of the children and adolescents in foster care were placed in

resdentia group care during FY 1998-99, 10 percent in FY 1999-00, and 11 percent thus far

in FY 2000-01. The utilization rate of resdentia group care in some countiesisaslow as
3 percent.

Many children in foster care are moved from home to home as shown in the department’s
datistics. During FY 1999-2000, 42 percent (4,600) of the children in foster care statewide
had three or more placements after being removed from their caregiver and prior to their fina
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permanent arrangement (reunification, adoption, or independent living). Data show that
599 children had 10 or more placements during FY 1999-2000.

=  Depatmenta dataindicate that 4,796 children in out of home care ran away from placement

during FY 1999-2000. Thiswas a 27 percent increase from the number of runawaysin
FY 1998-1999.

= According to data maintained for the FFY 2000 Adoption and Safe Families Act,
34.5 percent of children in care had three or more placements that lasted 48 or more months.
The nationd standard is 89 percent for children having two or fewer placements when in care
less than 12 months; Florida achieved only 80.7 percent of this standard.

= From October 1, 1999, to September 30, 2000, 862 children discharged from care were
18 years of age or older. These youth had grown up in care. Of those children, 8 children had
31 or more placements; 239 children had been in care from 5 to 10 years; 43 children had
been in care from 11 to15 years; and 5 children had been in care for 16 years or more.

= Achieving and maintaining permanency is a problem. The department reports that of those
children who entered foster care or residential group care between October and December
1999, only 32.3 percent |eft care during the following 12 months. The percentage is even
lower when dl children in care are considered.

= The Justification Review of the Child Protection Programin the Department of Children and
Family Services, February, 2001, by the Office of Program Policy Anayss and Government
Accountability, reports the following problems with Horida s foster care system:

0 Thenumber of admissionsto foster care increased by 13 percent between
FY 1998-99 and FY 1999-00.

0 The department increased its foster home capacity by only 5 percent between
FY 1997-98 and 1998-99 even &fter receiving 70 new FTES from the 1999
Legidaure soldly for the purpose of recruiting new fogter families.

0 Thenumber of children needing care has outpaced the number of foster homes, some
homes serve more children than they are licensed to serve. In August, 1999,

14.9 percent of the foster homes had more than five children.

0 Thefoser care program has not met its legidative standard in the past 4 fiscal years
which states that 95 percent of the children would not be reabused or neglected for 1
year after the caseis closed.

0 Forthe pagt 3 years, the program has not met the legidative god of keeping
97 percent or more of the children served in foster care safe from further abuse while
incare. In FY 99-00, 91.9 percent of the 14,980 childrenin foster care were not
abused or neglected during service provision; which means that 1,214 foster care
children (8.1 percent) were abused while in the sate's care.

o Turnover rate for family service counselors, positions assigned to protective
investigetions, protective supervision, and foster care, was 24.2 percent for
FY 1999-2000 compared to aturnover rate of 8.3 percent for al state employees.
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= TheWard vs. Feaver lawsuit in Broward county and the Foster Children vs. Jeb Bush,
Kearney, et. d. lawsut alege numerous problems associated with the foster care system:

0 Not properly moving children to permanency as evidenced by overcrowded and
unsupervised foster homes and other facilities which often leads to exposing children
in custody to theimminent risk of sexua and other abuse, neglect, and other dangers.

o Failure on the part of the state to develop an array of foster care settings to ensure a
safe and secure placement for each foster child, particularly in respect to foster homes
for large sbling groups and teenager's,

0 Multiple moves induding night-to-night placements and desping in motelswhich are
“traumatic to a child, undermining the child’ s sability and security and causing the
child to suffer aninjury.”

0 Putting children &t risk of harm because of improper placement as occurred in
Broward county where more than “400 foster care children were placed in
overcrowded foster and shelter homes that exceeded their licensed capacity.”

o Failure by the casaworkers in Broward county to conduct the required monthly vigts

0 Keeping dependent children in Florida foster care for an average of 33.8 months
(May, 2000) which exceeds the 12 month standard for planning for the child's
permanency specified in the federa Adoption and Safe Families Act and specifiedin
s. 39.701(8)(f), F.S.

[I. Effect of Proposed Changes:

Section 1

CS/SB 1214 amends s. 20.19(7)(c)2, F.S., specifying that alead agency in the prototype region may
provide core services and removes the provision that the lead agency must obtain approval from the
department to provide core services.

Section 2

Thebill amends s. 39.521(5), F.S,, by requiring the department to place certain children in licensed
resdentia child care after following an assessment procedure. The requirement would apply to any

child 8 years of age or older who has been in care at least 6 months who is then moved in care more than
once. The assessment procedureis led by the child's assigned case worker who incorporates current and
historicd information from psychologica tests or other eva uations from the guardian ad litem, and any
current therapist, teachers, and other professionds having knowledge of the child. If it is determined that
the placement in licensed residential group care is not appropriate, the assgned case worker shdl submit
gpecific written judtification to the court for review at the next scheduled hearing. The department is
required to report to the Legidature by December 1 of each year the criteria used to determine
placement in licensed resdentid group care, the number of children who were assessed for placement
and, based upon the assessment, the number of children placed and the number of children not placed in
licensed residentid group care during the year. The department must also report data to the Legidature
in this report that pecifies the number of children referred to licensed residentia group care for whom
there was no available placement and the counties in which placements were unavailable so thet the
Legidature may condder thisinformation in its development of the General Appropriations Act.
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Section 3

Section 409.1671(1)(a), F.S,, relating to foster care and related services is amended to alow the term
“related services’ to include other services which are not currently listed in that section. Services
currently listed in that section include: family preservation, independent living, emergency shdlter,
resdential group care, foster care, therapeutic foster care, intensive resdentia treatment, foster care
Supervision, case manegement, postplacement supervision, permanent foster care, and family
reunification.

Section 409.1671(1)(b)7., F.S., is amended to add a provision that an agency competing for lead agency
designation mugt have the ability to maintain digibility to receive dl federd child wdfare funds (Title
IV-E and Title IV-A funds) currently used by the department. The bill specifiesthat if the department is
not successtul in its efforts to competitively procure services through an digible lead community- based
provider, the department in collaboration with the local community aliance must develop a plan that:

1) ensures locd control over the management and adminigration of service provison and 2) explains
how the community will continue to implement privatization through competitively procuring ether the
gpecifics components of foster care and related services or a comprehensive community-based care
system from quadified licensed agencies. If acommunity dliance does not exi<, the plan must be
submitted to the President of the Senate and the Speaker of the House of Representatives for their
comments.

In an effort to address many of the problems experienced in the department’sfoster care system,
sections 4 through 6 of the bill provide two strategies within the private sector: the expanded
utilization of existing residential group care programsin a number of areas of the state and the
creation of two model programsthat will provide, in addition to residential group care, a full

array of high quality resdential care servicesthat can serveasa prototypefor therest of the state.

Section 4

The bill creates s. 409.1676, F.S., that describes comprehensive resdentia services to children with
extraordinary needs. The new section states that the Legidature intends for comprehensive residentia
services to be provided to children in the child protection system who have extraordinary needs such as
serious behaviord problems or do not have the options of ether reunification with their family or
adoption. These resdentia services must be provided by a not-for-profit corporation or local
government entity under contract with the department or by alead agency pursuant to s. 409.1671, F.S.
These contracts must specify that an identified number of children will have accessto afull array of
services for afixed price.

“Resdentid care’ is defined as aliving environment for children who are 8 years of age and older who
have been adjudicated dependent and are expected to bein foster care for at least 6 months with 24 hour
awake gaff or live-in group home parents or staff.

“Serious behaviora problems’ is defined in the bill as behaviors of children who have been assessed by
alicensed master’ s-levd human-services professona to need aminimum intensive services but do not
meet the the criteria contained in s. 394.492(6), F.S., of achild or adolescent who has a serious
emotiona disturbance or mentd illness or in s. 394.492(7), F.S,, of achild or adolescent who is
experiencing an acute menta or emotiond criss. A child with an emotiond disturbance as defined in
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S. 394.492(5), F.S., may be served in residentia group care unless a mental hedlth professiona
determines that such a setting is not appropriate.

The bill specifiesthat, at aminimum, the department will contract for comprehensive residentia
services with a specific appropriation in Digtricts 4, 11, 12, the Suncoast Region of the department, and
agtethat will serve multiple districts. A lead agency currently providing residential care may provide
this service directly with the approva of the community aliance. The bill alows the department or the
lead agency to contract for more than one dte in a county if that arrangement is determined to be the
most effective way to achieve the goas of the program.

The entity under contract with the department is responsible for the following services: comprehensive
assessment, resdential care, transportation, behaviora health, recregtiond activities, clothing, supplies
and miscellaneous expenses associated with these children, for the necessary arrangement for or
provision of educationa services, and for assuring necessary and appropriate hedth and dentd care.
When the lead agency specified in s. 409.1671, F.S,, is responsible for this program the casework
respongbilities must be transferred to them. In Situations where the entity is not alead agency specified
ins. 409.1671, F.S,, the transfer of casawork responsbilities and court related work for this group of
childrenisoptiond.

Thehill specifiesthat aslong as two or more funding sources do not pay for the same service, a provider
may appropriatey bill the Medicaid Program for services, contract with aloca school didtrict for
educationd services, or earn federd or loca funds for services. For children in this resdentia program,
the lead agency, not-for-profit corporation, or local government entity has the lega authority to enroll a
child in schoal, sign for adriver’slicense, co-sign loans and insurance, sign for medicd trestment, and
authorize other amilar activities.

Section 5

Thebill crestess. 409.1677, F.S,, establishing amodel comprehensive resdential services program in
Dade and Manatee counties through contracts with alead agency under s. 409.1671, F.S,, or if alead
agency does not exist, with a private entity experienced in providing arange of servicesto childrenin
foster care and capable of providing residential group care and home-based care. These programs must
provide afull array of services for afixed price to that portion of digible children within each county as
specified in the contract and based upon funds appropriated.

The bill specifies the following requirements for esch modd:

= Focusing on children with specidized needs, such as those children not likely to be reunited with
their families or adoptive homes, sbling groups, children with serious behaviora problems, and
children who are victims of sexud abuse.

= Provison of or arangement for the following services: comprehensive assessment; residentia
care; transportation; behaviord hedth; recreationd activities; clothing, supplies and
miscellaneous expenses associated with these children; educational services, necessary and
gppropriate hedth and denta care; lega services, and aftercare services.

=  Commitment and ability to find and use innovative gpproaches to address the problemsin the
traditiona foster care system (high caregiver turnover, disrupted and multiple placements,
runaway behavior, or abusive or nontherapeutic care).
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= Provison of afull range of residentia services designed to meet the individua needs of each
child in care, including group homes for initial assessment and stabilization, professona and
traditiona foster homes, residentia group care in ahomelike setting with no more than
12 children and staffed with full-time appropriately trained house parents, and independent living
apartments.

= Provison of the full range of necessary administrative services for operational purposes.

= Hligihility criteria specified in the contract that include a“ no-reject-no-gect” commitment unless
otherwise determined by the court.

= An ability with trained multidisciplinary staff to facilitete the achievement of permanency gods
of the childrenin care.

= Utilization of aretired-vaunteer mentor program using the skills of retired personsin helping
meet the needs of the children in care and their caregivers.

= Willingness and ability to assume financid risk for the children in care.

= Willingness and ability to serve as a research and teaching laboratory for departmental and
community-based care programs to improve the quality of foster care.

The bill specifiesthat aslong as two or more funding sources do not pay for the same service, a provider
may appropriatdy bill the Medicaid Program for services, contract with aloca school digtrict for
educationd services, or earn federd or loca funds for services. For children in thisresidential program,
the lead agency, not-for-profit corporation, or local government entity has the lega authority to enroll a
child in school, sign for adriver’slicense, co-sign loans and insurance, Sgn for medica trestment, and
authorize other amilar activities.

Section 6

The bill creates s. 409.1679, F.S., specifying the following requirements for the programs created in
ss. 409.1676 and 409.1677, F.S.:

= Sarting implementation of the programs within 1 month and being operationd within 6 months
after the effective date of thislegidation.

= Providing the Legidature with monthly written status reports on the progress of implementation.

» Inclusonintheannua evauation currently required under s. 409.1671, F.S.

=  Maeeting the following expectations of contracts with the department or lead agency:

0 Moving no more than 10 percent of the children served from one living environment to
another, unlessthe child isreturned to family members or is moved, in accordance with
the treatment plan, to aless redtrictive setting.

0 Providing each child with afull academic year of appropriate educationd instruction.

0 Keeping shlings together in the same living environment 100 percent of the time unless
the provider determines and the court agreesthat it is not in the child's best interest.

0 Maintaining acaregiver turnover rate and an incidence of child runaway episodes at
50 percent below those rates experienced in other parts of Florida

o Providing, in addition to the comprehensive assessment, any or dl of the following
services indicated through the assessment 100 percent of thetime: residentid care,
transportation, behaviord hedth, recreationd activities, clothing, supplies and
miscellaneous expenses associated with these children, necessary arrangement for or
provision of educational services, and necessary and appropriate health and denta care.

o Satidying the children served by this program with the services and living environment.
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The bill requires that the department reimburse the programs established under s. 409.1676, F.S., and
S. 409.1677, F.S,, a afair and reasonable level and based on a prospective per-diem rate, which must be
gpecified annudly in the Generd Appropriations Act.

Section 7

The bill amends s. 409.175, F.S.,, by specifying that afamily foster home license may be vaid for longer
than 1 year but no longer than 3 yearsif the home has maintained a license with the department for at
least the 3 previous consecutive years, maintains good standing with the department, and has not been
the subject of reports of child abuse or neglect with any findings of matrestment.

Section 8

Section 784.081, F.S., isamended to add employees of lead community-based providers and their direct
service contract providersto the list of specified officias or employees for purposes of reclassfying
offensesin cases when the person committing the offense knows or has reason to know the identity or
position or employment of the victim.

Section 9

The bill provides an effective date of July 1, 2001.
IV.  Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
V. Economic Impact and Fiscal Note:
A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Theimpact of thisbill could be Sgnificant on the private providers of residentia group care
because it expands the capacity of licensed resdentid group care. The extent to which that
capacity isincreased will be based upon the appropriation for this purpose specified in the
General Appropriations Act.
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VI.

VII.

VIII.

C. Government Sector Impact:
Thishill will increase the number of children who are placed in aresidentid group care
Setting. The department reports that the resdential group care rate per year per childis
$2,795.62. The extent to which the capacity of licensed resdential group careisincreased

will be based upon the appropriation for this purpose specified in the Genera
Appropriations Act.

Technical Deficiencies:
None.

Related Issues:

None.

Amendments:

None.

This Senate staff analysis does not reflect the intent or officia position of the bill’ s sponsor or the FHorida Senate.




