Fl ori da House of Representatives - 2001 HB 1219
By Representative Brown

1 Abill to be entitled

2 An act relating to insurance agents; anending

3 s. 624.318, F.S.; requiring maintenance of

4 separate records relating to i nsurance products
5 and transactions; amending s. 626.112, F.S.

6 describing activities which constitute the

7 solicitation of insurance requiring licensure

8 as an insurance agent; prohibiting certain

9 referral paynents or receipts of paynents;

10 anending s. 626.171, F.S.; revising agent

11 application requirenents; creating s. 626.202,
12 F.S.; requiring fingerprinting of certain

13 persons; anending s. 626.431, F.S.; extending a
14 period of eligibility for reappointnent;

15 anending s. 626.5715, F. S.; applying

16 requi renents of the Florida | nsurance Code

17 equally to all insurance transactions; creating
18 S. 626.9531, F.S.; requiring identification of
19 i nsurers, agents, and insurance contracts;
20 anending s. 626.541, F.S.; revising
21 requirenments for notification of nane and
22 i nformati on change; anmending s. 626.601, F.S.
23 deleting a limtation on a confidentiality
24 provi sion; anending 626.611, F.S.; prohibiting
25 the sale of certain unregistered securities;
26 anendi ng ss. 626.741, 626.792, and 626. 835,
27 F.S.; limting authority of certain nonresident
28 i censes; anmending ss. 626.927 and 626. 8427
29 F.S.; revising certain tine provisions relating
30 to licensure; anending s. 626.872, F.S.
31 clarifying a tenporary license | oss adjustnment
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1 provi sion; anending s. 626.856, F.S.; revising

2 a definition; anmending s. 626.873, F.S.

3 clarifying application of certain adjuster

4 provi sions; anmending s. 626.521, F.S.; revising

5 certain information reporting requirenents;

6 repealing s. 624.501(11) and (23), F.S.

7 relating to appoi ntnent fees for vending

8 machi nes and health care ri sk managers;

9 providing an effective date.

10

11| Be It Enacted by the Legislature of the State of Florida:

12

13 Section 1. Subsection (2) of section 624.318, Florida
14 | Statutes, is anended to read:

15 624. 318 Conduct of exami nation or investigation

16 | access to records; correction of accounts; appraisals.--

17 (2) Every person being exanined or investigated, and
18 | its officers, attorneys, enployees, agents, and

19 | representatives, shall nmake freely available to the departnent
20| or its exanm ners or investigators the accounts, records,
21 | docunents, files, information, assets, and nmatters in their
22 | possession or control relating to the subject of the
23 | exam nation or investigation. If the |licensed insurance agent
24 | markets ot her products, provides other services, or nmintains
25 | other information regarding the custoner which relates to
26 | other than insurance transactions, all records relating to
27 | i nsurance products and transactions shall be separately
28 | maintained, if separation is necessary to enable the
29 | departnent to access and review the records relating to
30| insurance transactions. |If records relating to the insurance
31| transactions are maintained by the agent on preni ses owned or
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operated by a third party, the agent and the third party shal

provide access to the records by the departnent.

Section 2. Subsection (1) of section 626.112, Florida
Statutes, is anended, and subsection (8) is added to said
section, to read

626. 112 License and appoi ntnent required; agents,
custoner representatives, solicitors, adjusters, insurance
agenci es, service representatives, nmanagi ng general agents.--

(1) (a) No person shall be, act as, or advertise or
hold hinmself or herself out to be an insurance agent, custoner
representative, solicitor, or adjuster unless he or she is
currently licensed and appoi nt ed.

(b) Except as provided in subsection (6) or applicable

departnment rules, and in addition to other conduct described

in this chapter with respect to particular types of agents, a

|icense as an i nsurance agent, service representative,

solicitor, custoner representative, or linited custoner

representative is required in order to solicit insurance. For

purposes of this requirenent, as applicable to any of the

|icense types described in this paragraph, the solicitation of

i nsurance i ncl udes:

1. Describing the benefits or terns of insurance

coverage, including premuns or rates of return

2. Providing an application, enrollnment form or other

docunent by which insurance coverage is effectuated;

3. Receiving an application, enrollnment form or other

docunent by which a purchaser effectuates insurance coverage

or otherw se taking such action as may be required to

ef fectuate coverage on behalf of a purchaser

4. Receiving an initial prem um paynent fromthe

pur chaser ;

3
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1 5. Distributing an invitation to contract to

2 | prospective purchasers;

3 6. Making general or specific recomrendations as to
4 | i nsurance products;

5 7. Accepting orders or applications for insurance

6 | products;

7 8. Responding to questions from prospective purchasers
8 | regardi ng i nsurance products; or

9 9. Oherwise attenpting to persuade any person to

10 | purchase a particul ar i nsurance product.

11

12 | However, notwi thstandi ng the provisions of subparagraphs 2.
13| and 3., an enployer or enpl oyee |easing conpany |icensed

14 | pursuant to chapter 468, which has entered into a contract
15| with an enployer and is the enpl oyer for purposes identified
16 | in such contract, may provide or receive enrollnment forns or
17 | ot her docunents or otherw se take such action as may be

18 | required to effectuate coverage of enpl oyees under a group
19 | i nsurance policy or group health nai ntenance organi zation

20| contract issued to the enpl oyer, provided such enpl oyer does
21| not otherwi se engage in any activities enunerated in this

22 | par agr aph.

23 (8) Except as permitted by s. 626.753, s. 626.794, or
24 | s. 626.838, no person nay pay or receive any fee or other

25| consideration for the referral of prospective insurance

26 | purchasers to an insurance agent which is in any way dependent
27 | upon whether the referral results in the purchase of an

28 | i nsurance product.

29 Section 3. Subsections (2) and (5) of section 626.171
30| Florida Statutes, are anended to read:

31 626.171 Application for license.--
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(2) In the application, the applicant shall set forth:
(a) His or her full nanme, age, social security nunber

resi dence, and place of busi ness;—and—eeecupation—+or—the
o r I I F . .

(b) Proof that the applicant H-s—er—her—guatfeations
fer—thetHeense—as—foellows—

expects—torecetver

. i has
conpleted or is in the process of conpleting any prelicensing
course, if required whieh+aybeusetd—torneet—any—educationat
reguirerents.

(c) \Whether he or she has been refused or has

voluntarily surrendered or has had suspended or revoked a
license to solicit insurance by the departnent or by the
supervising officials of any state.

(d) \Whether any insurer or any managi ng general agent
clains the applicant is indebted under any agency contract or
otherwise and, if so, the nane of the clainmnt, the nature of
the claim and the applicant's defense thereto, if any.

(e) Proof that the applicant neets the requirenents

for the type of license as provided in this chapter Vhether

| ¥ i ¥ f hi | s
. . . it byt
bt S | | | | L | |

Busi Busi | e | | .
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(f) Such other or additional infornmation as the
departnment may deem proper to enable it to deternine the
character, experience, ability, and other qualifications of
the applicant to hold hinself or herself out to the public as
an insurance representative.

(5) An application for a license as an agent, custoner
representative, solicitor, adjuster, insurance agency, service
representative, managi ng general agent, or reinsurance
i nt er redi ar y—or—etaims—investigater shall be acconpanied by a
set of the individual applicant's fingerprints, or, if the
applicant is not an individual, by a set of the fingerprints
of the sole proprietor, nmajority owner, partners, officers, or
directors, on a formadopted by rule of the departnent and
acconpani ed by the fingerprint processing fee set forth in s.
624.501. The fingerprints shall be certified by a | aw
enforcenent officer

Section 4. Section 626.202, Florida Statutes, is
created to read

626. 202 Fingerprinting; owner; officers, directors, or

partners.--1f there is a change in ownership or control of any

entity licensed under the provisions of this chapter, or if

any new partner, officer, or director is enployed or

appoi nted, a set of fingerprints of any new owner, partner

officer, or director nust be filed with the departnment within

30 days after such change. Finally acquiring 10 percent or

nore of the voting securities of a licensed entity is deened a

change of ownership or control. The fingerprints shall be

certified by a | aw enforcenent officer and be acconpani ed by

the fingerprint processing fee set forth in s. 624.501
Section 5. Subsections (2) and (3) of section 626.431,
Fl orida Statutes, are anended to read
6
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626. 431 Effect of expiration of |icense and
appoi ntnent. - -

(2) When a licensee's |ast appointnent for a
particul ar class of insurance has been term nated or not
renewed, the departnent nust notify the licensee that his or
her eligibility for appointnent as such an appointee wll
expire unless he or she is appointed prior to expiration of
the 48-nonth 24-+renth period referred to in subsection (3).

(3) An individual who fails to maintain an appoi nt ment
with an appointing entity witing the class of business |isted
on his or her license during any 48-nonth 24-—nenth period
shal |l not be granted an appoi ntnent for that class of
insurance until he or she qualifies as a first-tinme applicant.

Section 6. Section 626.5715, Florida Statutes, is
amended to read:

626. 5715 Parity of regulation of insurance agents and
agenci es. --The requirenents of the insurance code shall apply

equally to all departrent—shaH—adopt—rules—to—assure—the
patrt+ty—of—+regutation—+n—this—state—of i nsurance transactions

as between an insurance agency owned by or an agent associ ated

with a federally chartered financial institution, an insurance
agency owned by or an agent associated with a state-chartered
financial institution, and an insurance agency owned by or an
agent associated with an entity that is not a financial
institution. Except as nmay be expressly provided in the

i nsurance code, Steh—+utes——shatH—bet+Hnmted—to—assuring—that

no i nsurance agency or agent shall be +s subject to nore

stringent or less stringent regulation than another insurance
agency or agent on the basis of the regulatory status of the
entity that owns the agency or is associated with the agent.
For the purposes of this section, a person is "associated

7

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 1219
754-107-01

1| with" another entity if the person is enployed by, retained

2 | by, under contract to, or owned or controlled by the entity

3| directly or indirectly. This section does not apply with

4 | respect to a financial institution that is prohibited from

5] owni ng an insurance agency or that is prohibited from being

6 | associated with an i nsurance agent under state or federal |aw.
7 Section 7. Section 626.9531, Florida Statutes, is

8| created to read

9 626.9531 ldentification of insurers, agents, and

10 | insurance contracts.--Wth respect to the transaction of

11 ]| insurance, advertising materials used by, and oral and witten
12 | conmuni cations of, insurers, insurance agents, and other

13 | persons shall clearly indicate that the i nsured or prospective
14 ) insured is or will be dealing with an insurer or insurance

15 | agent regardi ng an i nsurance product.

16 Section 8. Section 626.541, Florida Statutes, is

17 | anended to read:

18 626.541 Firm corporate, and busi ness nanes; officers;
19 | associ ates; notice of changes. --
20 (1) Any licensed agent or adjuster doing business
21 | under a firmor corporate nane or under any business nane
22 | other than his or her own individual nanme shall, within 30
23 | days after the initial transaction of insurance under such
24 | busi ness nane, anntaH-y—en—or—before—Jantary—=% file with the
25 | departnent, on forns furnished by it, a witten statenent of
26 | the firm corporate, or business nane being so used, the
27 | address of any office or offices or places of business making
28 | use of such nane, and the nane and social security nunber of
29 | each officer and director of the corporation and of each
30 | i ndividual associated in such firmor corporation as to the
31
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1| insurance transactions thereof or in the use of such business
2 | nane.

3 (2) In the event of any change of such nanme, or of any
4] of the officers and directors, or of any of such addresses, or
5]in the personnel so associated, witten notice of such change
6| shall be filed with the departnent within 30 66 days by or on
7 | behal f of those licensees term nating any such firm

8 | corporate, or business nane or continuing to operate

9 | t hereunder.

10 (3) Any licensed insurance agency shall pronptly, but
11 ] in no event |ater than 30 days anttaH-y—en—or—before—January
12 |1 %, notify the departnent of any change in the information

13| contained in the application filed pursuant to s. 626.172.

14 Section 9. Subsection (6) of section 626.601, Florida
15| Statutes, is anended to read:

16 626. 601 | nproper conduct; inquiry; fingerprinting.--
17 (6) The conplaint and any information obtained

18 | pursuant to the investigation by the departnent are

19 | confidential and are exenpt fromthe provisions of s. 119.07,
20| unl ess the departnent files a formal administrative conpl ai nt,
21 | energency order, or consent order against the |icensee.—o+

22 | untess—thet+H-censee—waives—contidentiaty. Nothing in this
23 | subsection shall be construed to prevent the departnent from
24 | disclosing the conplaint or such information as it deens

25 | necessary to conduct the investigation, to update the

26 | conpl ainant as to the status and outcone of the conplaint, or
27 | to share such information with any | aw enforcenent agency.

28 Section 10. Subsection (16) is added to section

29| 626. 611, Florida Statutes, to read

30 626.611 G ounds for conpul sory refusal, suspension, or
31| revocation of agent's, title agency's, solicitor's,
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adj uster's, customer representative's, service
representative's, or managi ng general agent's |license or
appoi ntnent. --The departnent shall deny an application for
suspend, revoke, or refuse to renew or continue the |license or
appoi nt nent of any applicant, agent, title agency, solicitor
adj uster, customer representative, service representative, or
managi ng general agent, and it shall suspend or revoke the
eligibility to hold a |icense or appointnment of any such
person, if it finds that as to the applicant, |icensee, or
appoi ntee any one or nore of the follow ng applicabl e grounds
exi st:

(16) Having sold a security which was not registered

but which was required to be regi stered under chapter 517.

Section 11. Subsection (2) of section 626.741, Florida
Statutes, is anended to read:

626. 741 Nonresident agents; |icensing and
restrictions.--

(2) The departnent shall not, however, issue any
| icense and appoi ntnment to any nonresi dent who has an office
or place of business in this state, or who has any direct or
indirect pecuniary interest in any insurance agent, insurance
agency, or in any solicitor licensed as a resident of this
state; nor to any individual who does not, at the tine of
i ssuance and throughout the existence of the Florida license,
hold a license as agent or broker issued by the state of his
or her residence; nor to any individual who is enployed by any
insurer as a service representative or who is a nmanagi ng
general agent in any state, whether or not also licensed in
anot her state as an agent or broker. The foregoing
requirenent to hold a simlar license in the applicant's state
of residence does not apply to customer representatives unl ess

10
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1| the home state licenses residents of that state in a like

2 | manner. The prohibition agai nst having an office or place of
3| business in this state does not apply to custoner

4 | representatives who are required to conduct business solely

5| within the confines of the office of a |licensed and appoi nt ed
6| Florida resident general lines agent in this state. The

7 | authority of such nonresident license, if issued, is linted
8| to the specific lines of authority granted the agent by the

9] license issued in the state of residence. The departnent shal
10 | have discretion to refuse to issue any |license or appoi ntnent
11 | to a nonresident when it has reason to believe that the

12 | applicant by ruse or subterfuge is attenpting to avoid the

13| intent and prohibitions contained in this subsection or to

14 | believe that any of the grounds exist as for suspension or

15| revocation of license as set forth in ss. 626.611 and 626. 621
16 Section 12. Subsection (6) of section 626.792, Florida
17 | Statutes, is anended to read:

18 626. 792 Nonresi dent agents. --

19 (6) The licensee shall, throughout the existence of
20| the Florida nonresident life |icense and appoi ntnent, hold a
21| license as a resident |life agent in his or her state of
22 | residence. The authority of such nonresident |icense, if
23| issued, is linmted to the specific lines of authority granted
24 | the agent by the license issued in the state of residence.
25 Section 13. Subsection (6) of section 626.835, Florida
26 | Statutes, is anended to read:
27 626. 835 Nonresident agents. --
28 (6) The licensee shall, throughout the existence of
29 | his or her Florida nonresident health |license and appoi nt nent,
30| hold a license as a resident health agent in his or her state
31| of residence. The authority of such nonresident license, if
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1|issued, is limted to the specific lines of authority granted
2| the agent by the license issued in the state of residence.

3 Section 14. Subsections (1) and (7) of section

4] 626.927, Florida Statutes, are anended to read:

5 626. 927 Licensing of surplus |ines agent.--

6 (1) Any individual while licensed and appointed as a
7 | resident general |ines agent as to property, casualty, and

8 | surety insurances, and who is deened by the departnent to have
9| had sufficient experience in the insurance business to be

10 | conpetent for the purpose, and who, within the 4 years

11| imediately preceding the date the application for license as
12| a surplus lines agent is filed with the departnent, has a

13 | mininumof 1 year's experience working for a licensed surplus
14 | Iines agent or who has successfully conpleted 60 class hours
15 ] in surplus and excess lines in a course approved by the

16 | departnent, may be licensed as a surplus |lines agent, upon

17 | taking and successfully passing a witten exam nation as to
18 | surplus lines, as given by the departnent.

19 (7) Any individual who has been |icensed by the

20 | departnment as a surplus lines agent as provided in this

21 | section may be subsequently appoi nted without additiona

22 | witten examination if his or her application for appointnent
23 |is filed with the department within 48 24 nonths next

24 | following the date of cancellation or expiration of the prior
25 | appointnent. The departnent may, in its discretion, require
26 | any individual to take and successfully pass an exam nation as
27 | for original issuance of license as a condition precedent to
28 | the reinstatenment or continuation of the Iicensee' s current
29 | license or reinstatenent or continuation of the licensee's

30 | appoi nt nent.

31
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Section 15. Subsection (3) of section 626.872, Florida
Statutes, is anended to read:

626.872 Tenporary license.--

(3) In no event shall an adjuster |icensed under this
section adjust losses in this state after expiration of the
tenporary license w thout having been i ssued passed—the
wHtten—exafhat+on—as—foer a regul ar adjuster's |icense.

Section 16. Section 626.8427, Florida Statutes, is
amended to read:

626. 8427 Nunber of applications for |icensure
requi red; exenption; effect of expiration of |icense.--

(1) After a license as a title insurance agent has
been issued to a title insurance agent, the agent is not
required to file another license application for a simlar
license, irrespective of the nunber of insurers to be
represented by the agent, unless:

(a) The agent is specifically ordered by the
departnent to conplete a new application; or

(b) During any period of 48 24 nonths since the filing
of the original |icense application, the agent was not
appoi nted, unless in the case of individuals the failure to be
so appointed was due to nilitary service, in which event the
period within which a new application is not required may, in
the discretion of the Departnent of I|Insurance, be extended for
12 months following the date of discharge frommlitary
service if the mlitary service does not exceed 3 years, but
in no event shall the period be extended under this clause for
a period of nore than 6 4 years fromthe date of filing the
original application.

(2) The departnent shall not charge a fee for filing
an application for license with respect to any applicant for

13
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license who is exenpted under this section fromfiling an
appl i cati on.

(3) Upon the expiration or ternmnation of a title
i nsurance agent's appointnent, the title insurance agent is
wi thout authority conferred by the license and shall not
engage or attenpt to engage in any activity requiring a title
i nsurance agent's |license and appoi ntnent. The agent shal
not again be granted an appointnent until he or she fully
qgqualifies therefor as provided in this chapter. An
application shall be required in all cases for qualification
of a newtitle insurance agent's |license when application is
made after the expiration of 4 2 years fromthe date of the
expiration or termnation of the | ast appointnent held by a
i censee.

Section 17. Section 626.856, Florida Statutes, is
amended to read:

626. 856 "Conpany enpl oyee adjuster" defined.--A
"conpany enpl oyee adjuster"” is a person enployed on an
insurer's staff of adjusters or by a wholly owned subsidiary

of an insurer, and who undertakes on behal f of such insurer or

ot her insurers under common control or ownership to ascertain
and determ ne the anmount of any claim |oss, or damage payabl e
under a contract of insurance, or undertakes to effect
settl ement of such claim |oss, or danmmage.

Section 18. Section 626.873, Florida Statutes, is
amended to read:

626. 873 Nonresi dent atdiusters—andhrontestdent conpany
enpl oyee adj usters. --

(1) The departnent shall, upon application therefor
issue a license to an applicant for a nonresident adjuster's

14
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| icense upon determning that the applicant has paid the
applicable license fees required under s. 624.501 and:

(a) Is acurrently licensed insurance adjuster in his
or her hone state, if such state requires a license.

(b) Is an enployee of an insurer, or a wholly owned
subsidiary of an insurer, admtted to do business in this
state.

(c) Has filed a certificate or letter of authorization
fromthe insurance departnment of his or her honme state, if
such state requires an adjuster to be licensed, stating that
he or she holds a current license or authorization to adjust
i nsurance | osses. Such certificate or authorization nust be
si gned by the insurance conmissioner, or his or her deputy, of
the adjuster's hone state and nust reflect whether or not the
adj uster has ever had his or her license or authorization in
the adjuster's hone state suspended or revoked and, if such is
t he case, the reason for such action

(2) Any individual who holds a Florida nonresident
adj uster's license, upon beconing a resident of this state
may, for a period not to exceed 90 days, continue to adjust
claims in this state under his or her nonresident |icense and
appoi nt nent. Such individual nust nake application for
resident |licensure and nust becone |icensed as a resident
adj uster within 90 days of becomng a resident of this state.

(3) Upon beconing a resident of this state, an
i ndi vi dual who holds a Florida nonresident adjuster's |license
is no longer eligible for licensure as a nonresident adjuster
if such individual fails to make application for a resident
|icense and becone |icensed as a resident adjuster within 90
days. Such individual may apply for a resident license
pursuant to s. 626.865, s. 626.866, or s. 626. 867.

15
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Section 19. Subsection (2) of section 626.521, Florida
Statutes, is anended to read:

626. 521 Character, credit reports.--
(2) |If requested by the departnent Within—66—days

conmenced, the insurer, manager, general agent, general lines
agent, or enployer, as the case may be, shall furnish to the
departnment on a form furni shed by the departnent, such
information as it may reasonably require relative to such
i ndi vidual and investigation

Section 20. Subsections (11) and (23) of section
624.501, Florida Statutes, are repeal ed.

Section 21. This act shall take effect COctober 1,

2001.

R I S R R Rk Ik b S R IRk S bk O R Rk I

HOUSE SUMVARY

Revi ses and clarifies various provisions of the insurance
code relating to insurance agents' applications for

i censure, licenses, records nmintenance, 1nformation
aePorflng requirenents, and notifications. See bill for
etails.
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