HB 1221, Second Engrossed

1 A bill to be entitled

2 An act relating to water resources; anending s.

3 373.1961, F.S.; allowing certain alternative

4 water supply facilities to recover the cost of

5 such facilities through rate structures;

6 anmending s. 373.083, F.S.; authorizing water

7 managenent districts to solicit donations;

8 anmending s. 373.093, F.S.; authorizing water

9 managenent districts to | ease certain persona
10 property; creating s. 373.608, F.S.
11 aut hori zi ng wat er nanagenent districts to
12 obtain and enforce patents, copyrights, and
13 tradenmarks on work products of the district;
14 providing for rules; creating s. 373.610, F.S.
15 aut hori zi ng wat er nanagenent districts to
16 suspend contractors who have defaulted on
17 contracts; providing procedure; providing for
18 rules; creating s. 373.611, F.S.; authorizing
19 wat er managenment districts to enter into
20 contracts to limt or alter the neasure of
21 danmages recoverable froma vendor; anending s.
22 373.0693, F.S.; providing for nenbership on the
23 Manasot a Basin Board and for the resol ution of
24 tie votes; anending s. 73.015, F.S.; clarifying
25 time-frame for providing specific information
26 to fee-owners; requiring agencies to provide
27 specified portions of statute to fee-owners;
28 anending s. 270.11, F. S.; providing discretion
29 to wat er nanagenent districts, |oca
30 governnents, board of trustees and other state
31 agenci es to determ ne whether to reserve
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1 m neral interests when selling | ands;

2 clarifying the types of information to be given

3 by | and-owner wanting a rel ease of a

4 reservation; anending s. 373.056, F.S.

5 granting water managenent districts the

6 authority to grant utility easenents on

7 district-owned land for providing utility

8 service; anmending s. 373.093, F.S.; granting

9 additional tinme to water nmanagenent districts
10 to provide notification before executing | ease
11 agreenents; anmending s. 373.096, F.S.
12 providing for rel ease of certain easenents,
13 reservations, or right-of-way interests;
14 anmending s. 373.139, F.S.; authorizing water
15 managenent districts to cure title defects
16 after a land sale is executed; allow ng water
17 managenent districts to disclose appraisa
18 information, offers and counter offers to third
19 parties working on the district's behal f;
20 allowing third party appraisals to be used
21 under specific circunstances; anending s.
22 373.1401, F.S.; allow ng water nanagenent
23 districts to contract with private entities for
24 managenent, i nprovenent, or mai ntenance of | and
25 held by the districts; anending s. 374.984,
26 F.S.; revising powers and duties of the Board
27 of Conmi ssioners of the Florida Inland
28 Navi gation District; anmending s. 110.152, F. S
29 speci fying enpl oyees who are entitled to
30 receive such benefits for adopting a
31 speci al -needs child; deleting references to

2
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1 wat er managenent district enpl oyees;
2 prescribing the manner of establishing the
3 anmount of such benefits; anending s. 110. 15201
4 F.S.; providing that rules for adm nistering
5 such adopti on benefits may provide for an
6 application process; deleting a reference to
7 wat er managenent district enpl oyees; anending
8 s. 215.32, F.S.; requiring the Conptroller and
9 t he Departnent of Managenent Services to
10 transfer funds to water managenent districts to
11 pay nonetary benefits to water nmnagenent
12 di strict enpl oyees; creating s. 373.6065, F.S.
13 provi di ng child-adoption nonetary benefits to
14 wat er managenent district enpl oyees; anending
15 s. 373.536, F.S.; revising notice and hearing
16 provisions relating to the adoption of a fina
17 budget for the water nmanagenent districts;
18 speci fying to whom a copy of the water
19 managenent districts' tentative budget nust be
20 sent for review, specifying the contents of the
21 tentative budget; requiring the Executive
22 Ofice of the Governor to file with the
23 Legislature a report sunmarizing its review of
24 the water nmanagenent districts' tentative
25 budgets and di spl ayi ng the adopted budget
26 al l ocations by programarea; requiring the
27 wat er managenent districts to submt certain
28 budget docunents to specified officials;
29 anending s. 373.079, F.S.; deleting a
30 requi rement that the water nmanagenent districts
31 submt a 5-year capital inprovenent plan and
3
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1 fiscal report to the Governor, the President of

2 the Senate, the Speaker of the House of

3 Representatives, and the Secretary of

4 Envi ronnental Protection; anending s. 373.59,

5 F.S.; providing for the transfer of certain

6 funds; anmending s. 373.501, F.S.; providing for

7 the rel ease of nobneys fromthe Water Managenent

8 Lands Trust Fund; repealing s. 373.507, F.S.

9 relating to postaudits and budgets of water
10 managenent districts and basins; repealing s
11 373.589, F.S., relating to audits of water
12 managenent districts; providing an
13 appropriation; providing an effective date.
14
15| Be It Enacted by the Legislature of the State of Florida:
16
17 Section 1. Paragraph (k) is added to subsection (2) of
18 | section 373.1961, Florida Statutes, to read:
19 373.1961 Water production.--
20 (2) The Legislature finds that, due to a conbination
21| of factors, vastly increased denmands have been pl aced on
22 | natural supplies of fresh water, and that, absent increased
23 | devel opnent of alternative water supplies, such demands nay
24 | increase in the future. The Legislature also finds that
25 | potential exists in the state for the production of
26 | significant quantities of alternative water supplies,
27 | including reclained water, and that water production includes
28 | the devel oprment of alternative water supplies, including
29 | reclainmed water, for appropriate uses. It is the intent of
30| the Legislature that utilities devel op reclai ned water
31| systens, where reclained water is the nost appropriate

4
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alternative water supply option, to deliver reclained water to
as many users as possible through the nost cost-effective
neans, and to construct reclainmed water systeminfrastructure
to their owned or operated properties and facilities where
they have reclamation capability. It is also the intent of the
Legi sl ature that the water nmanagenent districts which | evy ad
val orem taxes for water nmanagenent purposes should share a
percent age of those tax revenues with water providers and
users, including |ocal governnents, water, wastewater, and
reuse utilities, municipal, industrial, and agricultural water
users, and other public and private water users, to be used to
suppl enent ot her funding sources in the devel opnent of
alternative water supplies. The Legislature finds that public
noneys or services provided to private entities for such uses
constitute public purposes which are in the public interest.
In order to further the devel opnent and use of alternative
wat er supply systens, including reclained water systens, the
Legi sl ature provides the follow ng:

(k) The Florida Public Service Commission shall all ow

entities under its jurisdiction constructing alternative water

supply facilities, including but not linited to aquifer

storage and recovery wells, to recover the full, prudently

incurred cost of such facilities through their rate structure.

Every conponent of an alternative water supply facility

constructed by an investor-owned utility shall be recovered in

current rates.
Section 2. Subsection (4) of section 373.083, Florida
Statutes, is anended to read:

373.083 Ceneral powers and duties of the governing
board.--In addition to other powers and duties allowed it by
| aw, the governing board is authorized to:

5
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1 (4) Solicit and accept donations or grants of funds or
2| services fromboth public and private sources for the planning
3| and inpl enentation of district undertakings and del egati ons,
4] including, but not limted to, projects, prograns, works, and
5| studi es.
6 Section 3. Subsection (4) of section 373.093, Florida
7| Statutes, is created to read
8 373.093 Lease of lands or interest in |land and
9 | personal property.--The governing board of the district may
10| I ease any lands or interest in land, including but not linted
11| to oil and mineral rights, to which the district has acquired
12 | title, or to which it may hereafter acquire title in the
13| followi ng manner, as long as the |lease is consistent with the
14 | purposes for which the lands or any interest in | and was
15 | acqui red:
16 (4) The governing board of the district nay | ease
17 | existing communi cations towers and other simlar structures
18 | which the district owns or which it may hereafter acquire, for
19 | the best price and terns obtainable, to be deternmi ned by the
20 | board.
21 Section 4. Section 373.608, Florida Statutes, is
22 | created to read:
23 373.608 Patents, copyrights, and tradenarks. --Each
24 | district may, in its own nane:
25 (1) Performall things necessary to secure letters of
26 | patent, copyrights, and tradenmarks on any work products of the
27 | district and enforce its rights therein. Each district shal
28 | consider contributions by district personnel in the
29 | devel opnent of tradenarks, copyrights, and patents and shal
30| enter into witten contracts with such personnel in each
31| trademark, copyright, or patent.
6
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1 (2) License, |ease, assign, or otherwise give witten
2| consent to any person, firm or corporation for the
3 | mnufacture or use of such district work products, on a
4 | royalty basis or for such other consideration as the
5| appl i cabl e governing board shall deem proper
6 (3) Take any action necessary, including |legal action
7| to protect such district work products agai nst inproper or
8 | unl awful use or infringenent.
9 (4) Enforce the collection of any suns due to the
10 | district for the manufacture or use of such district work
11 | products by other party.
12 (5) Sell any of such district work products and
13 | execute all instrunents necessary to consunmate any such sal e.
14 (6) Do all other acts necessary and proper for the
15| execution of powers and duties conferred upon the districts by
16 | this section, including adopting rules, as necessary, in order
17 | to admi nister this section.
18 Section 5. Section 373.610, Florida Statutes, is
19 | created to read:
20 373.610 Defaulting vendors and contractors. --The
21 | district may suspend a contractor on a tenporary or permanent
22 | basis, fromdoing work with the district if such contractor
23| has materially breached its contract with the district. The
24 | district shall adopt rules to adm nister the provisions of
25| this section to specify the circunstances and conditions that
26 | constitute a materially breached contract and conditions that
27 | constitute the period for tenporary or pernmanent suspension
28 | and for reinstatenent.
29 Section 6. Section 373.611, Florida Statutes, is
30| created to read:
31
7
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373.611 NMbdification or linmtation of renedy.--In

order to pronpte the cost-effective procurenent of comodities

and contractual services by the water managenent districts, a

district may enter into contracts to linmt or alter the

neasure of danmmges recoverable froma vendor consistent with

the provisions contained in s. 672.719.

Section 7. Subsection (7) of section 373.0693, Florida
Statutes, is anended to read:

373.0693 Basins; basin boards.--

(7) At 11:59 p.m on Decenber 31, 1976, the Manasota
Wat er shed Basin of the Ridge and Lower Qulf Coast Water
Managenent District, which is annexed to the Sout hwest Florida

Wat er Managenent District by change of its boundaries pursuant
to chapter 76-243, Laws of Florida, shall be fornmed into a
subdi strict or basin of the Southwest Florida Water Managenent
District, subject to the sane provisions as the other basins
in such district. Such subdistrict shall be designated
initially as the Manasota Basin. The nenbers of the governing
board of the Manasota Watershed Basin of the Ri dge and Lower
Qul f Coast Water Managenent District shall becone nenbers of

t he governing board of the Manasota Basin of the Sout hwest

Fl orida Water Managenent District. Notw t hstandi ng ot her

provisions in this section, beginning on July 1, 2001, the

nenber ship of the Manasota Basin Board shall be conprised of

three nenbers from Manatee County and three nenbers from

Sarasota County. Matters relating to tie votes shall be

resol ved pursuant to subsection (6) by the ex officio chair

desi gnated by the governing board to vote in case of atie

vot e.

Section 8. Paragraph (a) of subsection (1) of section
73.015, Florida Statutes, is anended to read:

8
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1 73.015 Presuit negotiation.--
2 (1) Effective July 1, 2000, before an eninent domain
3 | proceeding is brought under this chapter or chapter 74, the
4| condeming authority nmust attenpt to negotiate in good faith
5| with the fee owner of the parcel to be acquired, nust provide
6| the fee owner with a witten offer and, if requested, a copy
7 | of the appraisal upon which the offer is based, and nust
8| attenpt to reach an agreenent regarding the anount of
9 | conpensation to be paid for the parcel
10 (a) No later than the tine the initial witten or ora
11| offer of conpensation for acquisition is made to the fee
12 | owner , Ar—the—ineepti-on—of-—negotiation—{for—acgui-si-tiont he
13 | condeming authority nust notify the fee owner of the
14 | fol | ow ng:
15 1. That all or a portion of his or her property is
16 | necessary for a project.
17 2. The nature of the project for which the parcel is
18 | consi dered necessary, and the parcel designation of the
19 | property to be acquired.
20 3. That, within 15 business days after receipt of a
21 | request by the fee owner, the condemming authority will
22 | provide a copy of the appraisal report upon which the offer to
23| the fee owner is based; copies, to the extent prepared, of the
24 | right-of -way maps or other docunents that depict the proposed
25| taking; and copies, to the extent prepared, of the
26 | construction plans that depict project inprovenents to be
27 | constructed on the property taken and i nprovenents to be
28 | constructed adjacent to the remnining property, including, but
29| not limted to, plan, profile, cross-section, drainage, and
30 | pavenent marki ng sheets, and driveway connection detail. The
31
9
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condeming authority shall provide any additional plan sheets
wi thin 15 days of request.

4. The fee owner's statutory rights under ss. 73.091
and 73.092, or alternatively provide copies of these

provi sions of |aw.

5. The fee owner's rights and responsibilities under
par agraphs (b) and (c) and subsection (4), or alternatively

provi de copies of these provisions of |aw
Section 9. Subsections (1) and (3) of section 270. 11,
Fl orida Statutes, are anended to read

270.11 Contracts for sale of public lands to reserve
certain mneral rights; prohibition on exercise of right of
entry in certain cases.--

(1) Unless the applicable agency chooses not to

reserve such interest and except EBExeept as otherw se provided

by law, in all contracts and deeds for the sale of |and
executed by the Board of Trustees of the Internal |nprovenent
Trust Fund or by any |ocal governnent, water nmnagenent
district, or other agency of the state, there shall be
reserved for such |ocal governnent, water managenent district,
ot her agency of the state, or the board of trustees and its
successors an undivided three-fourths interest in, and title
in and to an undivided three-fourths interest in, all the
phosphate, minerals, and netals that are or may be in, on, or
under the said |land and an undi vi ded one-half interest in al
the petroleumthat is or may be in, on, or under said |and
with the privilege to mine and devel op the sane.

(3) A local governnent, water nanagenent district, or
agency of the state nay, at its discretion, sell or rel ease
steh reserved interest in any parcel of |and, except that such
sal e or release shall be nade upon petition of the purchaser

10
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for such interest and w th upen——stubm-ssion—by—thetoecal

whi-ch—owns—the—parcet—of a statenment of reasons justifying

such sale or rel ease

Section 10. Subsection (4) of section 373.056, Florida
Statutes, is anended to read:

373.056 State agencies, counties, drainage districts,
nmuni ci palities, or governnental agencies or public
corporations authorized to convey or receive |and from water
managenent districts. --

(4) Any water nmanagenent district within this chapter
shal | have authority to convey or |ease to any governnental

entity, other agency described herein or to the United States
Governnent, including its agencies, land or rights in | and
owned by such district not required for its purposes under
such terns and conditions as the governing board of such
district may deternine. In addition to other general |aw

authorizing the grant of utility easenents, any water

managenent district may grant utility easenents on | and owned

by such district to any private or public utility for the

limted purpose of obtaining utility service to district

property under such terns and conditions as the governing

board of such district nmay determne
Section 11. Section 373.096, Florida Statutes, is
anended to read:

373.096 Rel eases.--The governing board of the district
may rel ease any eanal easenent, reservation or right-of-way
interests, conveyed to it for which it has no present or
apparent future use under terns and conditions deternined by
t he board.

11
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1 Section 12. Subsection (2) of section 373.093, Florida
2| Statutes, is anended to read:

3 373.093 Lease of lands or interest in land.--The

4 | governing board of the district may | ease any | ands or
5]interest in land, including but not Iinted to oil and mnera
6| rights, to which the district has acquired title, or to which
7]1it may hereafter acquire title in the follow ng nanner, as

8| long as the lease is consistent with the purposes for which

9| the lands or any interest in |and was acquired:

10 (2) Before leasing any land, or interest in |and

11 ) including but not limted to oil and m neral rights, the

12 | district shall cause a notice of intention to | ease to be

13 | published in a newspaper published in the county in which said
14| land is situated and such other places as the board nay

15 | determi ne once each week for 3 successive weeks (three

16 | insertions being sufficient), the first publication of which
17 | shall be not less than 30 nor nore than 90 45 days prior to
18 | the date the board executes the any | ease, which said notice
19 | shall set forth the tinme and place of |easing and a
20 | description of the lands to be |eased.
21 Section 13. Subsection (2) and paragraph (a) of
22 | subsection (3) of section 373.139, Florida Statutes, are
23 | anended to read:
24 373.139 Acquisition of real property.--
25 (2) The governing board of the district is enpowered
26 | and authorized to acquire in fee or less than fee title to
27 | real property, and easenents and other interests or rights
28 | therein, by purchase, gift, devise, |ease, em nent domain, or
29 | otherwise for flood control, water storage, water nmanagenent,
30 | conservation and protection of water resources, aquifer
31| recharge, water resource and water supply devel opnent, and

12
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preservation of wetlands, streans, and | akes. Em nent donain
powers may be used only for acquiring real property for flood
control and water storage or for curing title defects or

encunbrances to real property owned by the district or to be

acquired by the district froma willing seller

(3) The initial 5-year work plan and any subsequent
nodi fications or additions thereto shall be adopted by each
wat er managenent district after a public hearing. Each water
managenent district shall provide at |east 14 days' advance
notice of the hearing date and shall separately notify each
county conmmi ssion within which a proposed work plan project or
project nodification or addition is |ocated of the hearing
dat e.

(a) Ftte—information-Appraisal reports, offers, and
counteroffers are confidential and exenpt fromthe provisions
of s. 119.07(1) until an option contract is executed or, if no
option contract is executed, until 30 days before a contract
or agreenent for purchase is considered for approval by the
governi ng board. However, each district may, at its
di scretion, disclose appraisal reports to private | andowners
during negotiations for acquisitions using alternatives to fee
sinpl e techniques, if the district determ nes that disclosure
of such reports will bring the proposed acquisition to
closure. In the event that negotiation is term nated by the
district, the title infornmation, appraisal report, offers, and
counteroffers shall becone avail able pursuant to s. 119.07(1).
Not wi t hst andi ng the provisions of this section and s. 259. 041,
a district and the Division of State Lands nay share and
disclose title infornmation, appraisal reports, appraisa
information, offers, and counteroffers when joint acquisition
of property is contenplated. A district and the Division of

13
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1| State Lands shall mamintain the confidentiality of such title

2| information, appraisal reports, appraisal information, offers,

3| and counteroffers in conformance with this section and s.

4] 259. 041, except in those cases in which a district and the

5| di vision have exercised discretion to disclose such

6| information. A district may disclose appraisal infornmation

7| offers, and counteroffers to a third party who has entered

8|linto a contractual agreenment with the district to work with or

9| on the behalf of or to assist the district in connection with

10| land acquisitions. The third party shall maintain the

11| confidentiality of such information in conformance with this

12 | section. In addition, a district nay use, as its own,

13 | appraisals obtained by a third party provided the appraiser is

14 | selected fromthe district's |ist of approved apprai sers and

15 ] the appraisal is reviewed and approved by the district.

16 Section 14. Section 373.1401, Florida Statutes, is

17 | anended to read:

18 373.1401 Managenent of | ands of water nmnagenent

19 | districts.--In addition to provisions contained in s.

20| 373.1391(1) for soil and water conservation districts, the Fhe

21 | governi ng board of each water nmanagenent district nmay contract

22 | with a non-governnental person or entity, any federal or state

23 | agency, a county, a nunicipality, or any other governnental

24 | entity, or environmental nonprofit organization to provide for

25| the inprovenent, nanagenent, or mai ntenance of any rea

26 | property owned by or under the control of the district.

27 Section 15. Paragraph (a) of subsection (6) of section

28 | 374.984, Florida Statutes, is anended to read:

29 374.984 Purpose; powers and duties.--It is the purpose

30| and intent of this act that the board performand do al

31| things which shall be requisite and necessary to conply with
14
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1| the requirenents and conditions i nposed upon a "l oca

2| interest"” by the Congress of the United States in the severa
3| acts authorizing and directing the i nprovenent and nmi nt enance
4] of the Intracoastal Waterway from St. Mary's River to the

5 | sout hernnost boundary of Dade County. Said acts include but

6| are not limted to: the R vers and Harbors Act approved

7 | January 21, 1927, as anended by the River and Harbor Act

8 | approved July 3, 1930; the River and Harbor Act of June 20,

9| 1938; and s. 107 of the Federal Ri ver and Harbor Act of 1960.
10 | Pursuant thereto, the powers of the board shall include, but
11 | not be linmited to:

12 (6)(a) Contracting directly for, or entering into

13 | agreenent fromtine to tine with the district engineer of the
14 | Jacksonville, Florida, United States Arny Corps of Engi neers
15| district, or other agency or party ¢cuy—avthorized

16 | representative—of—theUnited—States, to contribute toward the
17 | cost of dredging perfornmed on the waterway by—the—tnited

18 | States, to construct retaining bul kheads, dikes, and |evees,
19| to construct ditches for the control of water discharged by
20| the dredges, and to do all other work and/or things which, in
21| the judgnent of the board, shall be proper and necessary to
22 | produce economies in neeting the conditions with respect to
23 | right-of -way and dredged nmaterial managenent areas inposed
24 | upon a "local interest" by the Congress of the United States
25| in the several acts authorizing and directing the inprovenent,
26 | navigability, and nai ntenance of the Intracoastal Wterway
27| fromSt. Mary's River to the southernnpst boundary of Dade
28 | County.
29 Section 16. Section 110.152, Florida Statutes, is
30 | anended to read:
31

15
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110. 152 Adoption benefits for state er—water

managerent—di-str+et enpl oyees; parental | eave. --
(1) (a) Any full-tinme or part-tinme enployee of the

state who is paid fromregular salary appropriati ons and er—ef

a—water—managerent—di-st+r+et who adopts a speci al - needs chil d,

as defined in paragraph (b), is eligible to receive a nonetary
benefit in the anount of $10,000 per child, $5,000 of which is
payable in equal nonthly installnments over a 2-year period.

Any enpl oyee of the state er—of—a—water—ranagenrent—distriet

who adopts a child whose pernmanent custody has been awarded to

the Departnent of Children and Fanily Services or to a

Fl orida-licensed child-placing agency, other than a

speci al -needs child as defined in paragraph (b), shall be
eligible to receive a nonetary benefit in the anpbunt of $5,000
per child, $2,000 of which is payable in equal nonthly

install ments over a 2-year period. Benefits paid under this

subsection to a part-tine enpl oyee nust be prorated based on

the enployee's full-tine-equival ency status at the tine of

appl ying for the benefits.

(b) For purposes of this section, a "special-needs
child" is a child whose permanent custody has been awarded to
the Departnent of Children and Fanmily Services or to a
Fl orida-licensed child-placing agency and who is not likely to
be adopted because he or she is:

Ei ght years of age or ol der

A person with a devel opnental disability.

A person with a physical or enotional handicap

O a mnority race or of a racially mxed heritage.

ARSI

A nmenber of a sibling group of any age, provided
that two or nore nenbers of a sibling group remain together
for the purposes of adoption.

16
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(2) An enployee of the state er—of—a—water—ranagenent
ehi—st+i+et who adopts a special -needs child nust apply to his or

her agency head to obtain the nonetary benefit provided in
subsection (1). Applications nust be on forns approved by the
departnment and nust include a certified copy of the fina
order of adoption naning the applicant as the adoptive parent.

(3) Nothing in this section shall affect the right of
any state enpl oyee who adopts a special-needs child to receive
financial aid for adoption expenses pursuant to s. 409. 166 or
any other statute that provides financial incentives for the
adoption of children.

(4) Any enployee of the state sr—of—a—water—managerent
eh—st+i+et who has a child placed in the custody of the enpl oyee
for adoption, and who continues to reside in the sane
househol d as the child placed for adoption, shall be granted
parental |leave for a period not to exceed 6 nonths as provided
ins. 110.221.

Section 17. Section 110.15201, Florida Statutes, is
amended to read:

110. 15201 Adoption benefits for state er—water
managerent—di-stret enpl oyees; rul emaki ng aut hority.--The
Depart nent of Managenent Services nmay adopt rules to
admi ni ster the provisions of this act. Such rules nmay provide

for an application process such as, but not limted to, an

open-enrol | ment period during which enpl oyees may apply for

nonetary benefits as provided in s. 110.152(1).

Section 18. Paragraph (c) of subsection (2) of section
215.32, Florida Statutes, is anended to read:

215.32 State funds; segregation.--

(2) The source and use of each of these funds shall be
as foll ows:
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(c)1. The Budget Stabilization Fund shall consist of
anounts equal to at |east 5 percent of net revenue coll ections
for the General Revenue Fund during the last conpleted fisca
year. The Budget Stabilization Fund's principal bal ance shal
not exceed an anount equal to 10 percent of the |l ast conpleted
fiscal year's net revenue collections for the General Revenue
Fund. As used in this paragraph, the term"last conpleted
fiscal year" neans the nost recently conpleted fiscal year
prior to the regular |egislative session at which the
Legi sl ature considers the General Appropriations Act for the
year in which the transfer to the Budget Stabilization Fund
nmust be nade under this paragraph.

2. By Septenber 15 of each year, the Governor shal
authori ze the Conptroller to transfer, and the Conptroller
shal | transfer pursuant to appropriations made by law, to the
Budget Stabilization Fund the anobunt of nobney needed for the
bal ance of that fund to equal the anpbunt specified in
subparagraph 1., |less any anounts expended and not restored.
The noneys needed for this transfer may be appropriated by the
Legi sl ature from any funds.

3. Unless otherwi se provided in this subparagraph, an
expenditure fromthe Budget Stabilization Fund nust be
restored pursuant to a restoration schedule that provides for
maki ng five equal annual transfers fromthe General Revenue
Fund, beginning in the fiscal year following that in which the
expendi ture was nade. For any Budget Stabilization Fund
expenditure, the Legislature may establish by law a different
restoration schedul e and such change nmay be nmade at any tine
during the restoration period. Moneys are hereby appropriated
for transfers pursuant to this subparagraph.
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4. The Budget Stabilization Fund and the Wbrking
Capital Fund may be used as revolving funds for transfers as
provided in s. 18.125; however, any interest earned nust be
deposited in the General Revenue Fund.

5. The Conptroller and the Departnment of Managenent

Services shall transfer funds to water nanagenent districts to

pay eligible water nmanagenent district enpl oyees for al

benefits due under s. 373.6065, as |long as funds remain

avail able for the program descri bed under s. 100. 152.
Section 19. Section 373.6065, Florida Statutes, is
created to read

373.6065 Adoption benefits for water nmanagenent

di strict enpl oyees. --

(1) Any enployee of a water nmnagenent district is

eligible to receive nonetary benefits for child adoption to

the sanme extent as is an enployee of the state, as descri bed

ins. 110.152. The enpl oyee shall apply for such benefits
pursuant to s. 110.15201
(2) The Conptroller and the Departnent of Managenent

Services shall transfer funds to water nanagenent districts to

pay eligible water managenent district enpl oyees for these

child adoption nonetary benefits in accordance with s.

215.32(1)(c)5., as long as funds renmamin avail able for the

program descri bed under s. 110. 152.

(3) Parental |eave for eligible water nmanagenent

di strict enpl oyees shall be provided according to the policies

and procedures of the individual water nmanagenent district in

existence at the tine eligibility is determ ned.

(4) Each water managenent district shall devel op neans

of inplenenting these nonetary adoption benefits for water

managenent district enpl oyees, consistent with its current
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practices. Water managenent district rules, policies,

gui del i nes, or procedures so inplenented will remain valid and

enforceable as long as they do not conflict with the express
terms of s. 110.152.

Section 20. Section 373.536, Florida Statutes, is
amended to read:

373.536 District budget and hearing thereon. --

(1) FISCAL YEAR. --The fiscal year of districts created
under the provisions of this chapter shall extend from Cctober

1 of one year through Septenber 30 of the follow ng year
(2) BUDGET SUBM TTAL. -- The budget officer of the
district shall, on or before July 15 of each year, subnit for

consi deration by the governing board of the district a
tentative budget for the district covering its proposed
oper ati ons eperat+onr and fundi ng requirenents for the ensuing
fiscal year.

(3) BUDGET HEARI NGS AND WORKSHOPS; NOTI CE. - -

(a) Unless alternative notice requirements are

ot herwi se provided by law, notice of all budget hearings
conducted by the governing board or district staff nust be
publ i shed in a newspaper of general paid circulation in each

county in which the district lies not less than 5 days nor
nore than 15 days before the hearing.

(b) Budget workshops conducted for the public and not
governed by s. 200.065 nust be advertised in a newspaper of
general paid circulation in the community or area in which the

wor kshop will occur not less than 5 days nor nore than 15 days
bef ore the workshop.

(c) The tentative budget shall be adopted in
accordance with the provisions of s. 200.065; however, if the
mai | ing of the notice of proposed property taxes is del ayed

20
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beyond Septenber 3 in any county in which the district lies,
the district shall advertise its intention to adopt a
tentative budget and millage rate, pursuant to s.
200.065(3)(g), in a newspaper of general paid circulation in

(d)3) As provided in s. 200.065(2)(d), the board
shal | publish one or nore notices of its intention to HnaHy

adopt a final budget for the district for the ensuing fisca

year. The notice shall appear adjacent to an adverti senent
t hat sets whitch—shalH—set forth the tentative budget in a
format neeting the budget sunmary requirenments of s.
129. 03(3) (b) +A—FuH. The district shall not include
expendi tures of federal special revenues and state special

revenues when preparing the statenent required by s.
200. 065(3)(1). The notice and adverti senent shall be published
in one or nore newspapers having a conbi ned general paid
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circulation in each county the—eounties—having—+and in which

the district lies. Districts may include explanatory phrases

and exanpl es in budget advertisenents published under s.
200.065 to clarify or illustrate the effect that the district
budget may have on ad val oremt axes.

(e)t4)y The hearing for adoption of te+inatHy—-adept a

final budget and mllage rate shall be by and before the

governi ng board of the district as provided in s. 200.065 and
may be continued fromday to day until term nated by the
boar d.

(4) BUDGET CONTROLS. - -

(a) The final adopted budget for the district will

t her eupon be the operating and fiscal guide for the district
for the ensuing year; however, transfers of funds may be nade
wi thin the budget by action of the governing board at a public
neeti ng of the governi ng board.

(b) The district shall control its budget, at a

m ni nrum by funds and shall provide to the Executive Ofice of

the Governor a description of its budget control nechanisns.

(c) Should the district receive unanticipated funds
after the adoption of the final budget, the final budget may
be anended by including such funds, so |ong as notice of
intention to anend is published in the notice of the governing

board neeting at which the anendnment will be consi dered,

pursuant to s. 120.525 ene—tifre—th—ohe—or—hprehnewspapers
Lified I I I . v o I
e ot . I . . I "’ et The

notice shall set forth a summry of the proposed anendnent and

eensidered. However, in the event of a disaster or of an

22
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1| enmergency arising to prevent or avert the sane, the governing
2 | board shall not be |linited by the budget but shall have
3| authority to apply such funds as may be avail abl e therefor or
4| as may be procured for such purpose.
5 (5) TENTATI VE BUDGET CONTENTS AND SUBM SSI ON; REVI EW
6 | AND APPROVAL. - -
7 (a) The Executive Ofice of the Governor is authorized
8 | to approve or disapprove, in whole or in part, the budget of
9 | each wat er managenent district and shall anal yze each budget
10| as to the adequacy of fiscal resources available to the
11 | district and the adequacy of district expenditures related to
12 | water supply, including water resource devel opnent projects
13| identified in the district's regional water supply plans;
14 | water quality; flood protection and fl oodpl ai n managenent; and
15| natural systens. This analysis shall be based on the
16 | particular needs within each water nanagenent district in
17 | those four areas of responsibility.
18 (b) The Executive Ofice of the Governor and the water
19 | managenent districts shall develop a process to facilitate
20 | review and comuni cation regardi ng wat er nanagenent district
21 | budgets, as necessary. Witten disapproval of any provision
22| in the tentative budget nust be received by the district at
23| l east 5 business days prior to the final district budget
24 | adoption hearing conducted under s. 200.065(2)(d). If witten
25 | di sapproval of any portion of the budget is not received at
26 | |l east 5 business days prior to the final budget adoption
27 | hearing, the governing board may proceed with final adoption
28 | Any provision rejected by the Governor shall not be included
29l in adistrict's final budget.
30 (c) Each water managenent district shall, by August 1
31| of each year, subnmit for review a tentative budget to the

23
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Governor, the President of the Senate, the Speaker of the
House of Representatives, the chairs of all |egislative
conmittees and subcommittees with substantive or fisca
jurisdiction over water managenent districts, as deterni ned by

the President of the Senate or Speaker of the House of

Representatives as applicable,the secretary of the

departnent, and the governi ng body of each county in which the
district has jurisdiction or derives any funds for the
operations of the district.

(d) The tentative budget nmust set forth the proposed

expenditures of the district, to which nay be added an anpunt

to be held as reserve. The tentative budget nust include, but

is not limted to, the following information for the preceding
fiscal year and the current fiscal year, and the proposed
anmounts for the upconing fiscal year, in a standard fornmat
prescribed by the Executive Ofice of the Governor whieh—+s

" . okt he bed—bvteaishat
b . . : . |t he t
reguirerents—of—s—216-03%:

1. The estinmated anount of funds remaining at the

begi nning of the fiscal year which have been obligated for the

payrment of outstanding conmmitnents not yet conpl eted.

2. The estinmated anount of unobligated funds or net

cash bal ance on hand at the beginning of the fiscal year, and

the estimated anpbunt of funds to be raised by district taxes

or received fromother sources to neet the requirenents of the

district.

3. The mllage rates and the percentage increase above
the roll ed-back rate, together with a summary of the reasons
the increase is required, and the percentage increase in

24
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taxabl e value resulting fromnew construction within the
district.=

4.2~ The sal ari es satary and benefits, expenses,
operating capital outlay, nunber of authorized positions, and
ot her personal services for the foll owi ng program areas of the
di stri ct —netuting—a——separate—sectionfor—tobbyrng-
. I Lot ’ | ad i e

Wat er resource planning and nonitoring;

Land acquisition, restoration, and public works;

Oper ati on and nmi nt enance of works and | ands;

Regul ati on;

2|0 |5 o

Qutreach for which the information provi ded nmust

contain a full description and accounting of expenditures for

wat er resources education; public information and public

relations, including public service announcenents and

advertising in any nedia; and | obbying activities related to

| ocal, regional, state and federal governnental affairs,

whether incurred by district staff or through contractua

services; and

f. Managenent and admi nistration.
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I I I : oty ;
o Lati-ons—ineltdi ¥ ; o
. ' o L i

In addition to the program areas reported by all water
managenent districts, the South Florida Water Managenent
District shall include in its budget docunent a separate
sections seet+onr on all costs associated with the Evergl ades
Construction Project and the Conprehensive Evergl ades

Restorati on Pl an.

5.3— The total estimated amount in the district budget
for each area of responsibility listed in subparagraph 4.

patagraph—(ajrand for water resource devel opnent projects
identified in the district's regional water supply plans.

4—A-S5-—year—capttat—tnprovenents—pran—

6.5~ A description of each new, expanded, reduced, or

el i m nated program

26
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1
2
3
4
5
6
7
8
9
10 7. The funding sources, including, but not limted to,
11 | ad val oremtaxes, Surface Water |nprovenent and Managenent
12 | Program funds, other state funds, federal funds, and user fees
13| and pernit fees for each program ar ea.
14 (e) td)y By Septenmber 5 of the year in which the budget
15 ] is subnitted, the House and Senate appropriations chairs may
16 | transnmit to each district comments and objections to the
17 | proposed budgets. Each district governing board shall include
18 | a response to such conmrents and objections in the record of
19 | t he governing board neeting where final adoption of the budget
20 | takes place, and the record of this neeting shall be
21| transnmitted to the Executive Ofice of the Governor, the
22 | departnent, and the chairs of the House and Senate
23 | appropriations comittees.
24 (f) ey The Executive O fice of the Governor shal
25| annually, on or before Decenber 15, file with the Legislature
26 | a report that sunmarizes its revi ew the—expendi-tures of the
27 | wat er managenent districts' tentative budgets and di splays the
28 | adopt ed budget allocati ons distr+ets by program area. The
29 | report nust identify and—+dentifi+es the districts that are not
30| in conpliance with the reporting requirenents of this section
31

27

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

HB 1221, Second Engrossed

State funds shall be withheld froma water nanagenent district
that fails to conply with these reporting requirenents.

(6) FINAL BUDGET; ANNUAL AUDI T; CAPI TAL | MPROVEMENTS
PLAN, WATER RESOURCE DEVELOPMENT WORK PROGRAM - -

(a) Each district nust, by the date specified for each

item furnish copies of the foll owing docunents to the

Governor, the President of the Senate, the Speaker of the

House of Representatives, the chairs of all |egislative

conmi ttees and subconmittees having substantive or fisca

jurisdiction over the districts, as determ ned by the

Presi dent or Speaker as applicable, the secretary of the

departnent, and the governing board of each county in which

the district has jurisdiction or derives any funds for the

operations of the district:
1. The adopted budget, to be furnished within 10 days
after its adoption.

2. Afinancial audit of its accounts and records, to

be furnished within 10 days after its acceptance by the

governi ng board. The audit nust be conducted in accordance

with the provisions of s. 11.45 and the rul es adopted

thereunder. In addition to the entities naned above, the

district nust provide a copy of the audit to the Auditor

Ceneral within 10 days after its acceptance by the governing

boar d.
3. A 5-year capital inprovenents plan, to be furnished

within 45 days after the adoption of the final budget. The

pl an nmust include expected sources of revenue for planned

i nprovenents and nust be prepared in a nanner conparable to

the fixed capital outlay format set forth in s. 216. 043.

4., A 5-year water resource devel opnent work programto

be furnished within 45 days after the adoption of the fina

28
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budget. The program nust describe the district's

i npl erentation strategy for the water resource devel opnent

conponent of each approved regi onal water supply plan

devel oped or revised under s. 373.0361. The work program nmust

address all the elenents of the water resource devel opnent

conponent in the district's approved regi onal water supply

plans. Wthin 45 days after its subnittal, the departnent

shal |l review the proposed work program and subnit its

findings, questions, and comments to the district. The review

nmust include a witten eval uation of the program s consi stency

with the furtherance of the district's approved regi onal water

supply plans, and the adequacy of proposed expenditures. As

part of the review, the departnment shall give interested

parties the opportunity to provide witten coments on each

district's proposed work program Wthin 60 days after receipt

of the departnent's eval uation, the governi ng board shal

state in witing to the departnent which changes recomended

in the evaluation it will incorporate into its work program or

specify the reasons for not incorporating the changes. The

departnment shall include the district's responses in a fina

eval uation report and shall subnit a copy of the report to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives.

(b) If any entity listed in paragraph (a) provides

witten comments to the district regardi ng any docunent

furni shed under this subsection, the district nust respond to

the cotments in witing and furnish copies of the comments and

written responses to the other entities.

Section 21. Paragraph (b) of subsection (4) of section
373.079, Florida Statutes, is anended to read:

29
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1 373.079 Menbers of governing board; oath of office;
2| staff.--

3 (4)

4 (b)1. The governing board of each water nmanagenent

5| district shall enploy an inspector general, who shall report
6| directly to the board. However, the governing boards of the
7 | Suwannee Ri ver Water Managenent District and the Northwest

8 | Florida Water Managenent District may jointly enpl oy an

9 | inspector general, or provide for inspector general services
10| by interagency agreenment with a state agency or water

11 | managenent district inspector general

12 2. An inspector general nust have the qualifications
13 | prescribed and performthe applicable duties of state agency
14 | inspectors general as provided in s. 20.055.

15

16

17

18

19
20
21
22
23 i . . . i
24 | t+he—precetingFseal—year—and—shatH—inetude—a—sumrary
25 | staterent—of—thefHnanctat—operations—of—the—distriet—
26 Section 22. Section 373.501, Florida Statutes, is
27 | anended to read:
28 373.501 Appropriation of funds to water nmnagenent
29 | districts. --
30 (1) The department nay allocate to the water
31 | managenent districts, fromfunds appropriated to the

30
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departnent, such sunms as may be deened necessary to defray the
costs of the administrative, regulatory, and other activities
of the districts. The governing boards shall subnmit annua
budget requests for such purposes to the departnent, and the
departnent shall consider such budgets in preparing its budget
request for the Legislature.

(2) Funds appropriated by the Legislature for the

pur pose of funding a specific water nmanagenent district

project shall be transferred to the water nmanagenent district

when the proposed project has been reviewed by the secretary

of the pertinent state agency and upon receipt of a governing

board resol ution requesting such funds.

Section 23. Subsection (11) of section 373.59, Florida
Statutes, is anended to read:

373.59 Water Managenent Lands Trust Fund. --

(11) Notwi thstanding any provision of this section to

the contrary, andfor—the2000-—2001+fisecal—year—ontythe

governi ng board of a water nmanagenent district nmay request,

and the Secretary of Environnental Protection shall release
upon such request, noneys allocated to the districts pursuant
to subsection (8) for the—purpese—of—ecartying—out—the purposes
consistent with the provisions of s. 373.0361, s. 373.0831 s+
375-083%, s. 373.139, or ss. 373.451-373.4595 and for

| egislatively authorized | and acqui sition and water

restoration initiatives. No funds may be used pursuant to this

subsection until necessary debt service obligations,

requi rements for paynents in lieu of taxes, and | and

managenent obligations that may be required by this chapter

are provi ded for. Fhis—subseection—isrepealed—on—Juy—1—206%.
Section 24. Sections 373.507 and 373.589, Florida

Statutes, are repeal ed
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Section 25. Funds from Specific Appropriations 1591G
of Chapter 2000-166, Laws of Florida, in the anount of
$1, 000, 000 for Wastewater (Sewer) Infrastructure - City of
South Mam shall revert and are hereby reappropriated for

drinking water facility construction for the City of South

M ani .
Section 26. This act shall take effect upon beconming a
| aw.
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