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HOUSE AMENDMENT
Bill No. HB 1239
Arendnment No. 01 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Committee on Transportation offered the foll ow ng:

Amendment (with title amendment)

Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:

Section 1. Paragraph (a) of subsection (11) of section
320.60, Florida Statutes, is anended and a new subsection (15)
is added to read:

320.60 Definitions for ss. 320.61-320.70. - - Wenever
used in ss. 320.61-320.70, unless the context otherw se
requires, the followi ng words and terns have the foll ow ng
neani ngs:

(11)(a) "Mtor vehicle dealer" neans any person, firm
conpany, e+ corporation, or other entity, who,

1. Is licensed pursuant to s. 320.27 as a "franchi sed

not or vehicle deal er" and, for conmi ssion, noney or other

things of value, repairs or services notor vehicles or used

not or vehicles pursuant to an agreenent as defined in

subsection (1), or

2. Wo sells, exchanges, buys, |eases or rents, or
1
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offers, or attenpts to negotiate a sale or exchange of any
interest in, notor vehicles,or

3. Wo is engaged wholly or in part in the business of
selling notor vehicles, whether or not such notor vehicles are
owned by such person, firm conpany, or corporation

(15) "Sell," "selling," "sold," "exchange," "retai

sales," and "l eases" includes any transaction where the title

of nmotor vehicle or used notor vehicle is transferred to a

retail consuner, and also any retail |ease transaction where a

retail custoner |eases a vehicle for a period of at |east 12

nont hs.

Section 2. Subsection (4) of section 320.61, Florida
Statutes, is anended to read:

320.61 Licenses required of notor vehicle
manuf acturers, distributors, inporters, etc.--

(4) \When a conplaint of unfair or prohibited

cancel l ation or nonrenewal of a deal er agreement is nade by a

not or vehicle deal er against a |icensee and such conplaint is

pendi ng ts—+a—theprocess—of—being—heard pursuant to ss.
320. 60- 320. 70 by—the—departrent, no repl acenent application

for such agreenent shall be granted and no |icense shall be

i ssued by the departnent under s. 320.27 to any repl acenent

deal er until a final decision is rendered by—the—departrent on

the conplaint of unfair cancellation, so long as the deal er

agreenent of the conplaining dealer is in effect as provided
under s. 320.641(7).

Section 3. Subsections (13) and (16) are stricken,
subsections (14), (15), and (17)-(23) are renunbered,
subsection (20) is anended and renunbered as (18), and
subsections (22)-(33) are added to section 320.64, Florida
Statutes, to read:
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320.64 Denial, suspension, or revocation of |icense;
grounds.--A license of a licensee under s. 320.61 may be

deni ed, suspended, or revoked within the entire state or at
any specific location or locations within the state at which
the applicant or |icensee engages or proposes to engage in
busi ness, upon a proof that the section was violated with

sufficient frequency to establish a pattern of w ongdoi ng and

a license or applicant shall be liable for clains and renedi es

provided in s. 320.695 and s. 320.697 for any violation of any

of the following provisions. A licensee is prohibited from
commtting the foll owi ng acts: upon—proeof—that—am—apptecant—or
¥ I i ted I et f the foltow
- et TION : T
: o I f ey . :
(18) {26 The applicant or |licensee has established a

system of notor vehicle allocation or distribution or has

i mpl erented a system of allocation or distribution of notor
vehicles to one or nore of its franchised notor vehicle

deal ers which is unfair, inequitable, unreasonably

di scrimnatory, or not supportable by reason and good cause
after considering the equities of the affected notor vehicles
deal er or dealers. An applicant or licensee shall naintain

for 3 years records that describe its nethods or formula of

all ocation and distribution of its notor vehicles and records

of its actual allocation and distribution of notor vehicles

to its motor vehicle dealers in this state.

(22) The applicant or licensee has refused to deliver,

in reasonable quantities and within a reasonable tine, to any

duly licensed notor vehicle deal er who has an agreenent with

such applicant or licensee for the retail sale of new notor

vehi cl es and parts for notor vehicles sold or distributed by
3
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the applicant or licensee, any such notor vehicles or parts as

are covered by such agreenent. Such refusal includes the

failure to offer to its sane |ine-make franchi sed notor

vehi cl e deal ers all npdels manufactured for that |ine-nmake, or

requiring a dealer to pay any extra fee, require a dealer to

execute a separate franchi se agreenent, purchase unreasonabl e

advertising displays or other materials, or renodel, renovate,

or recondition the dealer's existing facilities, or provide

exclusive facilities as a prerequisite to receiving a nodel or

services of vehicles. However, the failure to deliver any

notor vehicle or part will not be considered a violation of

this section if the failure is due to an act of God, work

st oppage, or delay due to a strike or labor difficulty, a

frei ght enbargo, product shortage, or other cause over which

the applicant or licensee has no control. An applicant or

|icense nay i npose reasonable requirenents on the notor

vehicl e dealer, other than the itens |listed above, including,

but not linmted to, the purchase of special tools required to

properly service a notor vehicle, the undertaki ng of sales

person or service person training related to the notor

vehicl e.
(23) The applicant or licensee has, directly or

indirectly, conpeted or is conpeting with a notor vehicle

deal er of the sane line-nmake located in this state with whom

the applicant or licensee has entered into a franchise

agreenent, except as permtted in s. 320.645.

(24) The applicant or licensee has sold a notor

vehicle to any retail consuner in the state except through a

not or vehicle deal er holding a franchi se agreenent for the

| i ne-nmake that includes the notor vehicle. This section does

not apply to sales by the applicant or |icensee of notor
4
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vehicles to its current enpl oyees and the federal governnent.

(25) The applicant or licensee has undertaken an audit

of warranty payments or incentive paynent previously paid to a

not or vehicle dealer in violation of this section or has

failed to conply with s. 320.696. An applicant or |icensee

may reasonably and periodically audit a notor vehicle deal er

to determine the validity of paid clains. Audit of warranty

payrments shall only be for the 1l-year period i nmediately

following the date the claimwas paid. Audit of incentive

payrments shall only be for an 18-nonth period i medi ately

following the date the incentive was paid. An applicant or

|icensee shall not deny a claimor charge a notor vehicle

deal er back subsequent to the paynent of the claimunless the

applicant or licensee can show that the clai mwas fal se or

fraudul ent or that the notor vehicle dealer failed to

subsequently conply with the reasonable witten and unifornly

appl i ed procedures of the applicant or |icensee.

(26) Notwithstanding the terns of any franchise

agreenent, the applicant or licensee has refused to all ocate,

sell, or deliver nmotor vehicles, charged back or withheld

payrments or other things of value for which the dealer is

ot herwi se eligible under a sal es pronotion, program or

contest, or prevented the notor vehicle dealer from

participating in any pronotion, program or contest for

selling a notor vehicle to a custoner who was present at the

deal ership and the notor vehicle dealer did not know or shoul d

not have reasonably known that the vehicle would be shipped to

a foreign country. There will be a rebuttable presunption

that the dealer did not know or shoul d not have reasonably

known that the vehicle would be shipped to a foreign country
if the vehicle is titled in the United States.
5
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(27) Notwithstanding the terns of any franchise

agreenent, the applicant or licensee has failed or refused to

i ndemmi fy and hold harm ess any notor vehicl e deal er agai nst

any judgnment for damages, or settlenents agreed to by the

applicant or licensee, including, without linmtation, court

costs and reasonable attorneys fees, arising out of

conplaints, clains, or lawsuits, including, wthout

limtation, strict liability, negligence, nisrepresentation

express or inplied warranty, or revocation or rescission of

acceptance of the sale of a notor vehicle, to the extent the

judgnent or settlenent relates to the all eged negligent

manuf act ure, design, or assenbly of notor vehicles, parts, or

accessories. Nothing herein shall obviate the |icensee's

obligations pursuant to chapter 681

(28) The applicant or |licensee has publi shed,

di scl osed, or otherwi se nade available in any forminfornmation

provided by a notor vehicle dealer with respect to sal es

prices of notor vehicles or profit per notor vehicle sold.

O her confidential information provided by notor vehicle

deal ers shall not be published, disclosed, or otherw se nade

avail abl e except in conposite form However, this information

may be disclosed with the witten consent of the dealer, after

timely notice to an affected dealer, or in response to a

subpoena or order of the Departnent, a court or a |awf ul

tribunal, or introduced into evidence in such a proceeding.

(29) The applicant or licensee has failed to reinburse

a notor vehicle dealer in full for the reasonabl e cost of

providing a | oaner vehicle to any custoner who is having a

vehicl e serviced at the notor vehicle dealer, if a |loaner is

required by the applicant or licensee, or a loaner is

expressly part of an applicant or licensee's custoner
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sati sfaction index or conputation.

(30) The applicant or |licensee has conducted or

threatened to conduct any audit of a notor vehicle dealer in

order to coerce or attenpt to coerce the dealer to forego any

rights granted to the deal er under ss. 320.60-320.70 or under

t he agreenent between the |licensee and the notor vehicle

dealer. Nothing in this section shall prohibit an applicant

or licensee fromreasonably and periodically auditing a deal er

to deternmine the validity of paid clains.

(31) Fromand after the effective date of enactnent of

this provision, the applicant or licensee has offered to any

not or vehicle deal er a franchise agreenent that:

(a) At the tine of execution of that franchise

agreenent fails to provide a notor vehicle dealer with an

option not to arbitrate or nediate any dispute with the

licensee that is binding on the notor vehicle dealer, or

(b) Requires that a notor vehicle dealer bring an

adm nistrative or legal action in a venue outside of this

state, or
(c) Requires that any arbitration, nediation, or other

| egal proceedi ng be conducted outside of this state, or

(d) Fails to provide that the |law of the State of

Florida, to the exclusion of any other jurisdiction, shall be

applied in any arbitration or other |egal proceeding between a

not or vehicle dealer and |icensee.

The licensee shall, at the tine it offers the franchise

agreenent to a nmotor vehicle dealer, provide the notor vehicle

dealer with a copy of the licensee's arbitration and/or

nedi ation rul es and procedures, including the conposition of
the finder(s) of fact.
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(32) Notwithstanding the terns of any franchise

agreenent, the applicant or |icensee has wongfully or

unr easonably rejected or withheld approval of any proposed

transfer nade pursuant to s. 320.643(1) or (2) or a proposed

change of executive nanagenent pursuant to 320. 644.

Reasonabl eness is to be determ ned on an objective basis or

st andar d.
(33) The applicant or licensee has varied the price

charged to any of its notor vehicle dealers located in this

state by offering rebates, credits, incentives, or other

consi deration that has the effect of varying the price based

on the volune of vehicles purchased by the notor vehicle

deal er or based on the notor vehicle deal er's geographic

| ocation within this state.
Section 4. Section 320.641, Florida Statutes, is
anended and a new subsection (8) is added to read:

320.641 Discontinuations, cancellations, nonrenewals,
nodi fi cations, and repl acenent afarr—ecancetHation of franchise
agreenents. - -

(1)(a) An applicant or licensee shall give witten
notice to the notor vehicle deal er and the departnment of the
|icensee's intention to discontinue, cancel, or fail to renew
a franchi se agreenent or of the licensee's intention to nodify
a franchise or replace a franchise with a succeeding
franchi se, which nodification or replacenent may wtt
adversely alter the rights or obligations of a notor vehicle
deal er under an existing franchi se agreement or may wtt
substantially inpair the sales, service obligations, or
i nvestnent of the notor vehicle dealer, at |east 90 days
before the effective date thereof, together with the specific
grounds for such action
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(b) The failure by the licensee to conply with the
90-day notice period and procedure prescribed herein shal
render voidable, at the option of the notor vehicle dealer
any di scontinuation, cancellation, nonrenewal, nodification
or replacenent of any franchi se agreenent. Designation of a
franchi se agreenent at a specific l|ocation as a "nondesi gnat ed
poi nt" shall be deenmed an evasion of this section and
constitutes an unfair cancell ation.

(2) Franchise agreenents are deened to be continuing
unl ess the applicant or licensee has notified the departnent
of the discontinuation of, cancellation of, failure to renew,
nodi fication of, or replacenent of the agreenent of any of its
not or vehicle dealers; and annual renewal of the |icense
provi ded for under ss. 320.60-320.70 is not necessary for any
cause of action against the |icensee.

(3) Any notor vehicle dealer who receives a notice of

intent to discontinue, cancel, not renew, nodify, or repl ace

I F o . " . i Fed-
reneweth—rodi-ed—or—reptaced may, within the 90-day notice

period, file a petition or conplaint for a deternination of

whet her such action is an unfair or prohibited
di sconti nuati on, cancellation, nonrenewal, nodification, or
repl acenent. Agreenents and certificates of appoi ntnent shal
continue in effect until final determ nation of the issues
raised in such petition or conplaint by the notor vehicle
dealer. A discontinuation, cancellation, or nonrenewal of a
franchi se agreenent is unfair if it is not clearly permtted
by the franchi se agreenent; is not undertaken in good faith;
is not undertaken for good cause; or is based on an all eged
breach of the franchise agreenent which is not in fact a
mat eri al and substantial breach; or, if the grounds relied

9
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upon for term nation, cancellation, or nonrenewal have not

been applied in a uniformand consi stent manner by the

licensee. A nodification or replacenent is unfair if it is

not clearly pernitted by the franchi se agreenent; is not

undertaken in good faith; or is not undertaken for good cause.

The applicant or |licensee shall have burden of proof that such

action is fair and not prohibited.

(4) Notwi thstandi ng any other provision of this
section, the failure of a notor vehicle dealer to be engaged
in business with the public for 10 consecutive busi ness days
constitutes abandonnment by the dealer of his or her franchise
agreenent. |f any notor vehicle deal er abandons his or her
franchi se agreenent, he or she has no cause of action under
this section. For the purpose of this section, a deal er shal
be considered to be engaged in business with the public if a
sal es and service facility is open and is perform ng such
services 8 hours a day, 5 days a week, excluding holi days.
However, it will not be considered abandonnent if such failure
to engage in business is due to an act of God, a work
stoppage, or a delay due to a strike or labor difficulty, a
freight enbargo, or other cause over which the notor vehicle
deal er has no control, including any violation of ss.
320. 60- 320. 70.

(5) Notwithstandi ng any other provision of this
section, if a notor vehicle deal er has abandoned his or her
franchi se agreenent as provided in subsection (4), the
licensee may give witten notice to the dealer and the
departnment of the licensee's intention to discontinue, cancel
or fail to renew the franchi se agreement with the deal er at
| east 15 days before the effective date thereof, specifying
the grounds for such action. A notor vehicle deal er receiving

10
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such notice may file a petition or conplaint for deternination
of whether in fact there has been an abandonnent of the
franchi se.

(6) |If the conplainant notor vehicle deal er prevails,
he or she shall have a cause of action against the |icensee
for reasonable attorneys' fees and costs incurred by himor
her in such proceeding, and he or she shall have a cause of
action under s. 320.697.

(7) Except as provided in s. 320.643, no repl acenent
not or vehicle deal er shall be naned for this point or |ocation
to engage in business and the franchi se agreenent shall remain

in effect until a final judgnment is entered after all appeals

are exhausted, provided that, when a notor vehicle deal er

appeal s a deci si on upholding a discontinuation, cancell ation

or nonrenewal based upon abandonnent or revocation of the

dealer's license pursuant to s. 320.27, as |lawful reasons for

such di sconti nuati on, cancellation, or nonrenewal, the

franchi se agreenent shall renmain in effect pendi ng exhaustion

of all appeals only if the notor vehicle deal er establishes a

i kelihood of success on appeal and that the public interest

will not be harned by keeping the franchise agreenent in

effect pending entry of final judgnent after such appeal

: e fiool L :
o i " I . r T
i es byt ed ; . - dealer—i :
, o e he d T .

(8) |If atransfer is proposed pursuant to s.

320.643(1) or (2) after a notice of intent to discontinue,

cancel, or not renew a franchi se agreenent is received but,

prior to the final determ nation, including exhaustion of al

appel l ate renedies of a notor vehicle dealer's conplaint or
11
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petition contesting such action, the termination proceedi ngs

shal |l be stayed, without bond, during the period that the

transfer is being reviewed by the |icensee pursuant to

320. 643, the franchi se agreenent shall remain in full force

and effect, and the notor vehicle dealer shall retain al

rights and renedi es pursuant to the terns and conditions of

the franchi se agreenent and applicable | aw, including al

rights of transfer until such tine as the |licensee has

accepted or rejected the proposed tranfer. |f the proposed

transfer is rejected, the notor vehicle dealer shall retain

all of its rights pursuant to s. 320.643 to an admi nistrative

determi nation as to whether the licensee's rejectionis in

conpliance with the provisions of s. 320.643, and during the

pendency of any such admi nistrative proceedi ng, and any

rel ated appel |l ate proceedi ngs, the termination proceedi ngs

shall remmin stayed without bond, the franchi se agreenent

shall remain in full force and effect and the notor vehicle

deal er shall retain all rights and renedi es pursuant to the

terns and conditions of the franchi se agreenent and applicabl e

law, including all rights of transfer. |f a transfer is

approved by the |licensee or nmandated by law, the ternination

proceedi ngs shall be dism ssed with prejudice as noot.

Section 5. Subparagraph 3. of paragraph (b) of
subsection (2) of section 320.642, Florida Statutes, is
amended to read:

320.642 Dealer licenses in areas previously served;
procedure. - -

(2) (b) In determining whether the existing franchi sed
not or vehicle deal er or deal ers are providi ng adequat e
representation in the community or territory for the
I i ne-make, the departnent may consider evidence which nay

12
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i nclude, but is not limted to:

3. The reasonably expected nmarket penetration of the
i ne-make notor vehicle for the community or territory
i nvolved, after consideration of all factors which may affect
sai d penetration, including, but not Iinited to, denopgraphic
factors such as age, incone, education, size class preference,
product popularity, retail |ease transactions, or other
factors affecting sales to consuners of the community or
territory. Furthernore, with respect to any geographic

conpari son area used to evaluate the perfornmance of the

line-make within the community or territory such conpari son

area shall be reasonably sinilar in denographic traits to the

community or territory, including but not linmted to, age,

i ncone, education, size class preference, and product

popul arity and such conpari son areas shall not be smaller than

an entire county. Reasonably expected narket penetration

shall be neasured with respect to the comunity or territory

as a whole and not with respect to any part thereof or

identifiable plot therein.
Section 6. Section 320.643, Florida Statutes, is
anended to read:

320. 643 Transfer, assignnent, or sale of franchise
agreenents. - -

(1) A notor vehicle dealer shall not transfer, assign
or sell a franchise agreenent to another person unless the
dealer first notifies the licensee of the dealer's decision to
make such transfer, by witten notice setting forth the
prospective transferee's nane, address, financial
gual i fication, and busi ness experience during the previous 5
years. The licensee shall, in witing, within 60 days after
recei pt of such notice, informthe dealer either of the

13
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| icensee's approval of the transfer, assignnent, or sale or of
t he unacceptability of the proposed transferee, setting forth
the material reasons for the rejection. |If the |licensee does
not so informthe dealer within the 60-day period, its
approval of the proposed transfer is deened granted. No such
transfer, assignnent, or sale will be valid unless the
transferee agrees in witing to conply with all requirenents
of the franchise then in effect. Notwi thstanding the terns of
any franchi se agreenent, the acceptance by the |icensee of the
proposed transferee shall not be unreasonably wi thheld. For

t he purposes of this section, the refusal by the licensee to
accept a proposed transferee who is of good noral character
and who ot herwi se neets the witten, reasonable, and uniformy
appl i ed standards or qualifications, if any, of the licensee
relating to financial qualifications of the transferee and the
busi ness experi ence of executive nanagenent reguitret—by—the
H-ecensee—of—+ts—notor—vehiete—dealers is presuned to be
unreasonable. A notor vehicle deal er whose proposed sale is
rej ect ed Heensee—who—+recerves—such—not+ee nay, within 60 days
foll owi ng such recei pt of such rejection, file with the

departnment a werifi+ed conplaint for a deternination that the
proposed transferee has been rejected in violation of snet—a
person—gua--Hed—to—be—atransteree—under this section. The

| icensee has the burden of proof with respect to all issues

rai sed by such verified conplaint. The departnent shal
determ ne, and enter an order providing, that the proposed

transferee is either qualified or is not and cannot be
qgqualified for specified reasons, or the order nmay provide the
condi ti ons under which a proposed transferee would be
qualified. If the licensee fails to file such a response to

the nmotor vehicle deal er's werified conplaint within such
14
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1066-day period or if the department, after a hearing,
th—sm-sses—the—<conptaint—oe+ renders a deci sion other than one
di squal i fying the proposed transferee, the franchi se agreenent
bet ween the notor vehicle dealer and the licensee shall be
deened anended to incorporate such transfer or anended in
accordance with the determ nati on and order rendered,
ef fective upon conpliance by the proposed transferee with any
conditions set forth in the determination or order

(2)(a) Notwithstanding the terns of any franchise
agreenent, a licensee shall not, by contract or otherwi se,
fail or refuse to give effect to, prevent, prohibit, or
penalize, or attenpt to refuse to give effect to, prevent,
prohi bit, or penalize, any notor vehicle dealer or any
proprietor, partner, stockhol der, owner, or other person who
hol ds or otherwi se owns an interest therein fromselling,
assigning, transferring, alienating, or otherw se disposing
of, in whole or in part, the equity interest of any of themin
such notor vehicle dealer to any other person or persons,
including a corporation established or existing for the
pur pose of owning or holding the stock or ownership interests
of other entities, unless the |licensee proves at a hearing
pursuant to this section that such sale, transfer, alienation
or other disposition is to a person who is not, or whose
controlling executive nanagenent is not, of good nora
character. A notor vehicle dealer, or any proprietor
partner, stockhol der, owner, or other person who holds or
ot herwi se owns an interest in the notor vehicle dealer, who
desires to sell, assign, transfer, alienate, or otherw se
di spose of any interest in such notor vehicle deal er shal
notify, or cause the proposed transferee to so notify, the
licensee, in witing, of the identity and address of the
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proposed transferee. A licensee who receives such notice nay,
wi thin 60 days followi ng such receipt, notify the notor

vehicle dealer in witing fHtewth-thedepartrent—averified
conptaint—for—a—determnation that the proposed transferee is

not a person qualified to be a transferee under this section

and setting forth the naterial reasons for such rejection

Failure of the licensee to notify the notor vehicle deal er

within the 60-day period of such rejection shall be deened an

approval of the transfer. Any person whose proposed sal e of

stock is rejected nay file within 60 days of recei pt of such

rejection a conplaint with the Departnent alleging that the

rejection was in violation of the law or the franchise

agreenent. The licensee has the burden of proof with respect
to all issues raised by such verified conplaint. The
departnment shall deternine, and enter an order providing, that
the proposed transferee either is qualified or is not and
cannot be qualified for specified reasons; or the order nmay
prov ide the conditions under which a proposed transferee
woul d be qualified. If the licensee fails to file a response

to the notor vehicle dealer's conplaint within 10 days or if

et ot i I Lt o o T I
60—day—per+ot—or—+ the departnent, after a hearing, disiisses
the—conptaint—or renders a decision on the conplaint other
than one disqualifying the proposed transferee, the transfer
shal | be deened approved franchise—agreerent—between—thenotor
hied eal ot he et I I ed
rreorporate—such—transfer—oer—anended in accordance with the

determ nati on and order rendered, effective upon conpliance by

the proposed transferee with any conditions set forth in the
deterni nati on or order
(b) During the pendency of any such hearing, the
16
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franchi se agreenent of the notor vehicle dealer shall continue
in effect in accordance with its terns. The departnent shal
expedite any deternination requested under this section

Section 7. Section 320.645, Florida Statutes, is
amended to read:

320. 645 Restriction upon ownershi p of deal ership by
i censee. --

(1) No licensee, including a manufacturer or agent of
a manufacturer, or any parent, subsidiary, conmon entity, or
of ficer or representative of the |licensee shall own or
operate, either directly or indirectly, a notor vehicle
dealership in this state for the sale or service of notor
vehi cl es which have been or are offered for sale under a
franchi se agreenent with a notor vehicle dealer in this state.
A licensee may not be issued a notor vehicle dealer |icense

pursuant to s. 320.27. However, no such licensee will be

deenmed to be in violation of this section

(a) When operating a notor vehicle dealership for a
tenporary period, not to exceed 1 year, during the transition
fromone owner of the notor vehicle dealership to another

(b) \When operating a notor vehicle deal ership
tenporarily for a reasonable period for the exclusive purpose

of broadening the diversity of its deal er body and enhanci ng

opportunities for qualified persons who are part of a group

that has historically been underrepresented in its deal er

body, or for other qualified persons who the |licensee deens

| ack the resources to purchase or capitalize the deal ership

outri ght, not—to—execeetd—t—year—or in a bona fide relationship

wi th an independent person, other than a licensee or its agent

or affiliate, who is required to nmake has—+made a significant

i nvestnent that is subject to loss in the deal ership and who
17
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can reasonably expect to acquire full ownership of the
deal ershi p on reasonable terns and conditions; or

(c) If the departnent determines, after a hearing on
the matter, pursuant to chapter 120, at the request of any
person, that there is no independent person available in the
community or territory to own and operate the notor vehicle
deal ership in a manner consistent with the public interest.

In any such case, the licensee nust continue to nake the notor
vehi cl e deal ership available for sale to an i ndependent person
at a fair and reasonable price. Approval of the sale of such a
not or vehicle deal ership to a proposed notor vehicle deal er
shal | not be unreasonably wi thhel d.

(2) As used in this section, the term

(a) "Independent person" is a person who is not an

officer, director, or enployee of the licensee.

(b) "Reasonable terns and conditions" requires that

profits fromthe deal ership are reasonably expected to be

sufficient to allow full ownership of the deal ership by the

i ndependent person within a reasonable tine period not to

exceed 10 years, which tine period may be extended if there is

a reasonabl e basis to do so and is not being sought to evade

t he purpose of this section; that the i ndependent person has

sufficient control to pernit acquisition of ownership; and

that the rel ationship cannot be termnated solely to avoid

full ownership. The terns and conditions are not reasonable

if they preclude the i ndependent person from an expedited

purchase of the deal ership using a nonetary source other than

profits fromthe deal ership's operation; provided, however,

that the i ndependent person nust pay to the |licensee any and

al | reasonabl e prepaynent charges and costs, including al
18
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unrecouped restored | osses, associated with the expedited

purchase of the deal ership. For the purpose of this section

unrecouped restored | osses are nonies that the manufacturer

has contributed to the dealership to restore | osses of the

deal ership that the nanufacturer has not been paid back

t hrough profits of the deal ership.

(c) "Significant investnent" nmeans a reasonabl e

anount, considering the reasonable capital requirenents of the

deal ershi p, acquired and obtai ned from sources other than the

licensee or any of its affiliates and not encunbered by the

person's interest in the deal ership.

(3) Nothing in this section shall prohibit, limt,

restrict, or inpose conditions on

(a) The business activities, including, wthout

limtation, the dealings with notor vehicle manufacturers and

their representatives and affiliates, of any person that is

primarily engaged in the business of short termnot to exceed

12 months rental of notor vehicles and industrial and

construction equi pnent and activities incidental to that

busi ness, provided that:

1. Any notor vehicles sold by such person are linmted

to used notor vehicles that have been previously used

exclusively and regularly by such person in the conduct of its

rental business and used notor vehicles traded in on notor

vehi cl es sold by such person

2. VWarranty repairs perforned under any nanufacturer's

new vehicle warranty by such person on notor vehicles are

[imted to those notor vehicles that it owns. As to

previously owned vehicles, warranty repairs can be perforned

only if pursuant to a notor vehicle service agreenent as

defined in chapter 634, part |, issued by such person or an
19
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express warranty issued by such person on the retail sale of

t hose vehicl es previously owned; and

3. Motor vehicle financing provided by such person to

retail consuners for notor vehicles is limted to used notor

vehi cl es sold by such person in the conduct of its business;

or
(b) The direct or indirect ownership, affiliation or

control of a person described in paragraph (a) of this

subsecti on.
(4) This section does not apply to any deal ership that

is owned, controlled, or operated by a licensee on July 1,
2000.

deatership—in—this—statei+f——such—deatership—was—owret—or
operated—by—thet+H-ecensee—on—May—31,—1984

Section 8. Subsection (2) of section 320.699, Florida
Statutes, is anended to read:

320.699 Administrative hearings and adjudi cations;
procedure. - -

(2) If awitten objection or notice of protest is
filed with the departnent under paragraph (1)(b), a hearing
shal | be held not sooner than 180 days from within—3180—days—of
the date of filing of the first objection or notice of
pr ot est —untess—the—tiwe—is—extended—by—the—hearingoficer
fer—good—catuse—shown—H—ahearitng—i+snot—scheduled—wthin

et rre- et . b et
hel et it o] . e .

Section 9. Section 320.6991, Florida Statutes, is

created to read

Section 320.6991 Severability.--1f a provision of ss.
20
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320. 60-320.70 or its application to any person or circunstance

is held invalid, the invalidity does not affect other

provi sions or applications of ss. 320.60-320.70 that can be

gi ven effect without the invalid provision or application, and

to this end the provisions of 320.60-320.70 are severable.
Section 10. This act shall take effect July 1, 2001

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 1, line 10 through page 2, line 11
renove fromthe title of the bill: all of said |ines

and insert in lieu thereof:
An act relating to notor vehicle deal er
franchi se agreenents; anending s. 320.60, F.S.
revising definitions used in ss. 320.61-320. 70,
F.S.; amending s. 320.61, F.S.; anending
procedures to be foll owed when a conpl ai nt of
unfair cancellation of a deal er agreenent has
been made by a notor vehicle deal er against a
|icensee; defining the term"final decision"
anending s. 320.64, F.S.; providing penalties
and renedi es for violations; deleting
subsections (13) and (16); anendi ng subsection
20; creating subsections (22) through (33) and
renunbering sections; anending s. 320.641,
F.S.; providing procedures relating to
di sconti nuati ons, cancell ati ons, nonrenewal s,
nodi fi cations, and replacenents of franchise
agreenents; amending s. 320.642, F.S.; anending
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criteria for establishing an additional notor
vehi cl e deal er who deals in a specific
line-make in an area that is already served by
anot her such deal er; anending s. 320.643, F.S.
anmendi ng provisions relating to the transfer,
assi gnnment, or sale of franchi se agreenents;
anendi ng s. 320.645, F.S.; anending provisions
relating to restrictions upon a licensee's
owni ng a deal ership; providing for "deal er
devel opnent arrangenents"; providing
exceptions; amending s. 320.699, F.S.; anending
procedures for administrative hearings;
creating s. 320.6991; providing for
severability; providing an effective date.
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