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l. Summary:

The bill amends an existing exemption from ch. 119, F.S,, relating to the Public Records Law,
and Section 24(a), Article I, Fla. Const., contained in s. 383.51, F.S,, for the identity of a parent
who leaves a newborn infant at a hospital or fire station in accordance with s. 383.50, F.S,, to
aso include the identity of a parent who leaves a newborn infant at an emergency medicd
services station in accordance with s. 383.50, F.S. The bill provides findings of public necessity
to judtify the creation of the exemption. This hill istied to substantive changes contained in
Senate Bill 1312.

Thishill amends s. 383.51, FHorida Statutes, and creates one undesignated section of law.

Il. Present Situation:

Public RecordsLaw - The Public Records Law, ch. 119, F.S., specifies the conditions under
which public access must be provided to governmental records of the executive branch and other
governmenta agencies. While the state congtitution provides that records and meetings of public
bodies are to be open to the public, it so provides that the Legidature may create exemptions to
these requirements by generd law if a public need exists and certain procedura requirements are
met. Articlel, s. 24, Fla. Const., governs the creation and expansion of exemptions, to provide,
in effect, that any legidation that creates a new exemption or that substantially amends an

exiding exemption must aso contain a statement of the public necessity that judtifies the
exemption. Art. |, s. 24 of the State Condtitution, provides that any bill that contains an
exemption may not contain other substantive provisions, dthough it may contain multiple
exemptions.
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Open Government Sunset Review Act - Chapter 95-217, L.O.F., repealed the Open
Government Sunset Review Act, contained in s. 119.14, F. S,, and enacted in its place

s. 119.15, F.S,, the Open Government Sunset Review Act of 1995. The Open Government
Sunset Review Act of 1995 provides for the repeal and prior review of any public records or
public meetings exemptions that are created or substantialy amended in 1996 and subsequently.
The review cycde beginsin 2001. The chapter defines the term “ substantia amendment” for
purposes of triggering areped and prior review of an exemption to include an amendment that
expands the scope of the exemption to include more records or information or to include
mesetings aswell asrecords. The law clarifies that an exemption is not substantially amended if
an amendment limits or narrows the scope of an exigting exemption.

Newborn Abandoned Infants- Last year, the Legidature enacted ch. 2000-188, L.O.F., to
provide an expedited process for the acceptance, emergency treatment, transfer of custody,
termination of parenta rights and adoption in cases of unclaimed abandoned newborn infantsin

the absence of actua or suspected child abuse or neglect. Section 383.50, F.S,, allows a parert to
abandon a newborn infant anonymoudly at afire sation or a ahospital and with limited amnesty
from criminal prosecution unlessthere is actua or suspected child abuse or neglect. Section
383.50, F.S., authorizes full-time firefighters or emergency medica technicians to accept and
provide emergency treatment to abandoned newborn infants.

Chapter 2000-188, L.O.F., st forth the responsibilities and duties for fire stations, hospitals,
licensad child-placing agencies, and the Department of Children and Familiesin the process for
handling an abandoned newborn infant. Under s. 39.201, F.S,, relating to mandatory reporting
requirements of child abuse and neglect, the statewide centra abuse hotline is required to
document reports of abandoned newborn infants l&ft at fire stations or hospitals. The hotlineis
aso required to provide to the hospital the names of licensed child-placing agencies on arotating
list that are digible and required to accept custody of abandoned newborn infants who were left
at afire station or hospitd. In cases of actud or suspected child abuse or neglected, the hotline
must accept the call as areport of abuse, abandonment or neglect.

Section 63.0423, F.S., provides procedures with respect to abandoned newborns. If alicensed
child- placing agency accepts the newborn infant from the hospita or fire sation, the agency is
responsble for dl medica cogts of the newborn infant, must take physica custody of the
newborn infant and must obtain an emergency custody order from the court. The licensed child-
placing agency must initiate a diligent search within 7 days after receiving physical custody of

the newborn infant to notify and to obtain consent from a parent who has left a newborn infant a
afire gation or hospita in accordance with s. 383.50, F.S.

Section 827.035, F.S,, crestes an affirmative defense to the offense of abandonment of a
newborn infant in accordance with s. 383.50, F.S. A parent who proves that a newborn infant
was |eft at afire station or hospital in accordance with s. 383.50, F.S,, and thereis no other actua
or sugpected child abuse or neglect, may assert an affirmative defense if acrimina prosecution is
brought against the parent under ch. 827, F.S,, for abuse or neglect.

Chapter 2000-213, L.O.F.,! created an exemption from the public records disclosure
requirements of Art. |, s. 24(a) of the State Condtitution and s. 119.07(1), F.S,, for the identity of

! Chapter 2000-213, L.O.F., is codified at s. 383,51, F.S.
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a parent who leaves a newborn infant at a hospital or fire station in accordance with

S. 383.50, F.S. Theidentity of a parent leaving a child must be disclosed to a person claming to
be a parent of the newborn infant. Section 383.51, F.S,, is subject to the Open Government
Sunset Review Act of 1995 and stands repealed on October 2, 2005, unless reviewed and saved
from reped through reenactment by the Legidature.

[I. Effect of Proposed Changes:

Section 1. Amendss. 383.51, F.S,, to revise an existing exemption to the public records
disclosure requirements of Art. |, s. 24(a) of the State Condtitution and s. 119.07(2), F.S., for the
identity of a parent who leaves anewborn infant at a hospital or fire station in accordance with

s. 383.50, F.S,, to dso include the identity of a parent who leaves a newborn infant at an
emergency medica services station in accordance with s. 383.50, F.S.

Section 2. Thehill provides findings and a statement of public necessity for the existing
exemption to the Public Records Law as amended by the hill to include the identity of a parent
who leaves a newborn infant at an emergency medica services station in accordance with

S. 383.50, F.S. The section specifies that the Legidature finds that preservation of anonymity and
confidentidity of parents who leave newborn infants at emergency medica services dationsisa
public necessity in order to encourage parents to leave infants safely and thus protect the life and
hedth of those infants. The Legidature further finds that the public policy provided for in the
creation of s. 383.50, F.S,, will be served if the anonymity of parents who leave newborns at
emergency medica services gations is maintained.

Section 3. Thehill provides an effective date of the same date that an unspecified Senate Bill or
amilar legidation takes effect if it is adopted in the same legidative session and becomes law.

V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:

The bill amends an exigting exemption from ch. 119, F.S,, rdating to the Public Records
Law, and Section 24(a), Article |, Fla. Congt., contained in s. 383.51, F.S,, for the identity of
a parent who leaves a newborn infant at a hospita or fire station in accordance with

s. 383.50, F.S,, to aso include the identity of a parent who leaves a newborn infant a a
emergency medical services gation in accordance with s. 383.50, F.S. The bill provides
findings of public necessity to judtify the creation of the exemption. Thishill istied to
substantive changes contained in Senate Bill 1312.

Section 119.15, F.S,, the “ Open Government Sunset Review Act of 1995,” establishesa
review and reped process for exemptions to public records or meeting requirements. In the
fifth year after enactment of anew exemption or the substantial amendment of an exigting
exemption, the exemption is repealed on October 2, unless the Legidature acts to reenact the
exemption. Section 119.15(3)(a), F.S., requires alaw that enacts a new exemption or
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VI.

VILI.

VIII.

substantidly amends an existing exemption to State that the exemption is repeded a the end
of 5 years and that the exemption must be reviewed by the L egidature before the scheduled
repeal date. Section 119.15(5)(b), F.S., provides that an exemption is substantially amended
if the amendment expands the scope of the exemption to include more records or

information or to include meetings as well as records. Accordingly, the reped date of
October 2, 2005, contained in s. 383.51, F.S,, should be amended so that the exemption will
stand repealed on October 2, 2006, in accordance with s. 119.15, F.S.

C. Trust Funds Restrictions:
None.
Economic Impact and Fiscal Note:
A. Tax/Fee Issues:
None.
B. Private Sector Impact:
None.
C. Government Sector Impact:
None.
Technical Deficiencies:

On page 2, line 7, the bill refers to an ungpecified Senate Bill, which should correctly refer to
Senate Bill 1312.

Related Issues:

At firg blush, it may seem oxymoronic to make the identity of a parent who drops achild off
anonymoudy confidentid and exempt information Snce anonymity would appear to result in
confidentidity. It should be noted, however, that especidly in smal towns, employees at
designated drop-off locations may recognize the parent and could identify the parent in a report.
In other cases, employees may obtain information about the parent through the parent. Asa
result, while the statute provides for anonymity, there may be instances when a public records
exemption is necessary to ensure anonymity.

Amendments:

#1 by Governmenta Oversight and Productivity:
Technicad amendment changing reped date.

#2 by Governmentd Oversght and Productivity:
Technica amendment to effective date.
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This Senate staff analysis does not reflect the intent or officia position of the bill’s sponsor or the Florida Senate.




