HB 1323, First Engrossed

1 Abill to be entitled
2 An act relating to rul enaking authority of the
3 Departnent of State (RAB); anending s. 20.10,
4 F.S.; authorizing the departnent to adopt rul es
5 to adninister |laws conferring duties upon it;
6 anending s. 99.061, F.S.; authorizing the
7 departnment to prescribe rules for filing papers
8 to qualify as a candidate for federal, state,
9 county, or district office; anending s.
10 101. 161, F.S.; providing for ballot initiatives
11 to be nunbered in the order of filing or
12 certification and as provi ded by departnent
13 rule; amending s. 101.62, F.S.; authorizing the
14 departnment to adopt rules for preparing and
15 mai | i ng absentee ballots to electors who are
16 overseas; anending s. 106.07, F.S.; authorizing
17 the departnent to adopt requirenents for filing
18 canpai gn treasurers' reports; anendi ng s.
19 106. 22, F.S.; providing for rules prescribing
20 requirenents for filing conplaints of voter
21 fraud and for investigating those conplaints;
22 anending s. 106.23, F.S.; requiring that
23 requests for advisory opinions by the Division
24 of Elections be subnitted in accordance with
25 departnent rule; anending s. 120.54, F.S.
26 aut hori zing the departnent to prescribe rules
27 under which a state agency nay incorporate
28 materials by reference in adopting an agency
29 rule; amending s. 267.061, F.S.; providing
30 addi tional duties of the Division of H storica
31 Resources with respect to protecting and
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1 admi ni stering historical resources; authorizing

2 the division to issue certain pernits;

3 requiring that the division adopt rules for

4 i ssuing pernmits and adm nistering the transfer

5 of certain objects; anending s. 872.05, F.S.;

6 aut hori zing the departnent to adopt procedures

7 for reporting an unmarked human burial and

8 determining jurisdiction of the burial;

9 providing effective dates.
10
11| Be It Enacted by the Legislature of the State of Florida:
12
13 Section 1. Section 20.10, Florida Statutes, is anended
14 | to read:
15 20.10 Departnent of State.--There is created a
16 | Departnent of State.
17 (1) The head of the Departnent of State is the
18 | Secretary of State.
19 (2) The follow ng divisions of the Departnent of State
20 | are establi shed:
21 (a) Division of Elections.
22 (b) Division of Historical Resources.
23 (c) Division of Corporations.
24 (d) Division of Library and Information Services.
25 (e) Division of Licensing.
26 (f) Division of Cultural Affairs.
27 (g) Division of Administration.
28 (3) The Departnent of State nay adopt rul es pursuant
29| to ss. 120.536(1) and 120.54 to administer the provisions of
30| law conferring duties upon the departnent.
31
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1 Section 2. Effective January 7, 2003, section 20. 10,
2| Florida Statutes, as anended by section 4 of chapter 2000-258,
3| Laws of Florida, is anended to read:
4 20.10 Departnent of State.--There is created a
5| Departnent of State.
6 (1) The head of the Departnent of State is the
7| Secretary of State. The Secretary of State shall be appointed
8 | by the Governor, subject to confirmation by the Senate, and
9| shall serve at the pleasure of the Governor. The Secretary of
10| State shall performthe functions conferred by the State
11| Constitution upon the custodian of state records.
12 (2) The follow ng divisions of the Departnent of State
13 | are establi shed:
14 (a) Division of Elections.
15 (b) Division of Historical Resources.
16 (c) Division of Corporations.
17 (d) Division of Library and Information Services.
18 (e) Division of Licensing.
19 (f) Division of Cultural Affairs.
20 (g) Division of Administration.
21 (3) The Departnent of State nay adopt rul es pursuant
22| to ss. 120.536(1) and 120.54 to admi nister the provisions of
23| law conferring duties upon the departnent.
24 Section 3. Subsection (9) is added to section 99. 061,
25| Florida Statutes, to read:
26 99.061 Method of qualifying for nom nation or election
27| to federal, state, county, or district office.--
28 (9) The Departnent of State nmy prescribe by rule
29 | requirenents for filing papers to qualify as a candi date under
30| this section.
31
3
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Section 4. Subsection (2) of section 101.161, Florida
Statutes, is anended to read:

101. 161 Referenda; ballots. --

(2) The substance and ballot title of a constitutiona
anmendnent proposed by initiative shall be prepared by the
sponsor and approved by the Secretary of State in accordance
with rul es adopted pursuant to s. 120.54. The Departnent of
State shall give each proposed constitutional anendnent a
desi gnati ng nunber for convenient reference. This nunber
desi gnati on shall appear on the ballot. Designating nunbers
shall be assigned in the order of filing or certification and
in accordance with rul es adopted by the Departnent of State of
the—arendrents. The Departnent of State shall furnish the
desi gnati ng nunber, the ballot title, and the substance of

each anmendnent to the supervisor of elections of each county
i n which such amendnent is to be voted on

Section 5. Paragraph (a) of subsection (4) of section
101.62, Florida Statutes, is anended to read:

101. 62 Request for absentee ballots.--

(4)(a) To each absent qualified elector overseas who
has requested an absentee ballot, the supervisor of elections
shall, not fewer than 35 days before the first primary
el ection, mail an absentee ballot. Not fewer than 45 days
before the second primary and general election, the supervisor
of elections shall nmail an advance absentee ballot to those
persons requesting ballots for such elections. The advance
absentee ballot for the second primary shall be the sane as
the first primary absentee ballot as to the nanes of
candi dates, except that for any offices where there are only
two candi dates, those offices and all political party
executive committee offices shall be omtted. Except as
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provided in s. 99.063(4), the advance absentee ballot for the
general election shall be as specified in s. 101. 151, except
that in the case of candidates of political parties where

nom nations were not made in the first primary, the nanes of

t he candi dates placing first and second in the first primary
el ection shall be printed on the advance absentee ballot. The
advance absentee ball ot or advance absentee ball ot infornmation
bookl et shall be of a different color for each el ection and
also a different color fromthe absentee ballots for the first
primary, second primary, and general election. The supervisor
shall mmil an advance absentee ballot for the second prinmary
and general election to each qualified absent elector for whom
a request is received until the absentee ballots are printed.
The supervisor shall enclose with the advance second primary
absent ee ball ot and advance general el ection absentee ball ot
an explanation stating that the absentee ballot for the

el ection will be mailed as soon as it is printed; and, if both
t he advance absentee ballot and the absentee ballot for the

el ection are returned in tine to be counted, only the absentee
ballot will be counted. The Departnent of State nmmy prescribe

by rule the requirenents for preparing and mailing absentee

ballots to absent qualified el ectors overseas.
Section 6. Subsection (9) is added to section 106. 07,
Fl orida Statutes, to read

106. 07 Reports; certification and filing.--
(9) The Departnent of State nmy prescribe by rule the

requirenents for filing canpaign treasurers' reports as set

forth in this chapter.
Section 7. Subsection (11) of section 106.22, Florida
Statutes, is anended to read:
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106.22 Duties of the Division of Elections.--1t is the
duty of the Division of Elections to:

(11) Conduct prelimnary investigations into any
irregularities or fraud involving voter registration or voting
and report its findings to the state attorney for the judicial
circuit in which the alleged violation occurred for
prosecution, where warranted. The Departnent of State nay

prescribe by rule requirenents for filing a conplaint of voter

fraud and for investigating any such conpl ai nt.
Section 8. Subsection (2) of section 106.23, Florida
Statutes, is anended to read:

106.23 Powers of the Division of Elections.--

(2) The Division of Elections shall provide advisory
opi ni ons when requested by any supervisor of elections,
candi date, local officer having election-related duti es,
political party, political conmittee, commttee of continuous
exi stence, or other person or organization engaged in
political activity, relating to any provisions or possible
violations of Florida election laws with respect to actions
such supervisor, candidate, |ocal officer having
el ection-related duties, political party, comittee, person
or organi zati on has taken or proposes to take. Requests for

advi sory opinions nust be subnmtted in accordance with rul es

adopted by the Departnent of State. A witten record of al

such opinions issued by the division, sequentially nunbered,
dated, and indexed by subject matter, shall be retained. A
copy shall be sent to said person or organization upon
request. Any such person or organization, acting in good
faith upon such an advi sory opinion, shall not be subject to
any crimnal penalty provided for in this chapter. The

opi nion, until anended or revoked, shall be binding on any
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person or organi zati on who sought the opinion or with
reference to whomthe opinion was sought, unless materi al
facts were onmitted or misstated in the request for the
advi sory opi ni on.

Section 9. Paragraph (i) of subsection (1) of section
120.54, Florida Statutes, is anended to read:

120. 54 Rul enaki ng. - -

(1) GENERAL PROVI SI ONS APPLI CABLE TO ALL RULES OTHER
THAN EMERGENCY RULES. - -

(i) Arule may incorporate material by reference but
only as the material exists on the date the rule is adopted.
For purposes of the rule, changes in the material are not
effective unless the rule is anended to incorporate the
changes. A Ne rule may not be amended by reference only.
Amendrent s nmust set out the anended rule in full in the sanme
manner as required by the State Constitution for |aws. The
Departnent of State may prescribe by rule requirenents for

i ncorporating materials by reference pursuant to this

par agr aph.

Section 10. Paragraph (p) is added to subsection (3)
of section 267.061, Florida Statutes, to read:

267.061 Historic properties; state policy,
responsibilities.--

(3) DIVISION RESPONSIBILITY.--It is the responsibility
of the division to:

(p) Protect and adnini ster historical resources

abandoned on state-owned | ands or on state-owned sovereignty

subnerged | ands. The division may i ssue pernits for survey and

exploration activities to identify historical resources and

may issue pernits for excavation and sal vage activities to

recover historical resources. The division may issue pernits
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1| for archaeol ogi cal excavation for scientific or educationa
2 | purposes on state-owned | ands or on state-owned sovereignty
3 | subnerged | ands. The division may al so i ssue pernmits for
4 | exploration and sal vage of historic shipweck sites by
5| comercial salvors on state-owned soverei gnty subnerged | ands.
6 | The division shall adopt rules to adninister the i ssuance of
7| pernmits for all such activities. In addition, the division
8 | shall adopt rules to adninister the transfer of objects
9| recovered by conmmercial salvors under permt in exchange for
10 | recovery services provided to the state.
11 Section 11. Subsection (11) is added to section
12| 872.05, Florida Statutes, to read:
13 872.05 Unmarked human burials. --
14 (11) RULES. --The Departnent of State may prescribe by
15| rul e procedures for reporting an unmarked hunman burial and for
16 | determining jurisdiction over the burial.
17 Section 12. Except as otherw se expressly provided in
18 | this act, this act shall take effect upon beconming a | aw.
19
20
21
22
23
24
25
26
27
28
29
30
31
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