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By Representative Hol | oway

1 A bill to be entitled

2 An act relating to school district capita

3 outl ay revenue; amending s. 199.292, F.S.

4 providing for transfer of a portion of

5 nonrecurring intangi bl e personal property tax
6 revenues to the School District Capital Qutlay
7 Trust Fund; providing for distribution of a

8 portion of such revenues to school districts

9 that collected inpact fee revenues in fisca

10 year 2000-2001 to supplant such inpact fees;
11 providing requirenents for distribution of the
12 remai nder of such revenues to all schoo

13 districts; anmending ss. 212.055, 236.25, F. S
14 provi di ng that school boards may levy a | oca
15 option sales surtax in lieu of levying all or a
16 part of the nonvoted district school capita

17 i mprovenent nillage; authorizing | evy of such
18 surtax by resolution and providing requirenents
19 Wi th respect thereto; providing for uses of the
20 surtax proceeds; anending s. 212.054, F.S.
21 providing for application of certain notice
22 requi rements for levy of the surtax; anending
23 s. 125.01, F.S.; providing that a county in
24 whi ch the school board is receiving such
25 i ntangi bl e tax revenues or |evying the |ocal
26 option sales surtax is prohibited fromlevying
27 school inpact fees; anending s. 235.056, F.S.
28 relating to | ease or rental of educationa
29 facilities and sites, s. 235.199, F.S.
30 relating to funding of career educationa
31 facilities, and s. 235.435, F.S., relating to
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requests for funding fromthe Special Facility
Construction Account, to conform providing a
conti ngent effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (8) is added to section 125.01
Fl orida Statutes, to read

125.01 Powers and duties. --

(8) Any county in which the school board is receiving

i ntangi bl e personal property tax revenues pursuant to s.

199. 292(2) or levying the |local option sales surtax pursuant
to ss. 212.055(8) and 236.25(2) is prohibited froml evying any
i npact fee for school purposes.

Section 2. Section 199.292, Florida Statutes, is
amended to read:

199. 292 Disposition of intangible personal property
taxes.--Al intangi ble personal property taxes collected
pursuant to this chapter shall be placed in a special fund
designated as the "Intangi ble Tax Trust Fund." The fund shal
be di sbursed as foll ows:

(1) Revenues derived fromthe annual tax on a
| easehol d described in s. 199.023(1)(d) shall be returned to
the local school board for the county in which the property
subject to the | easehold is situated.

(2) Sixty-two and three-tenths percent of the revenues

derived fromthe nonrecurring tax inposed by s. 199. 133 shal
be transferred to the School District Capital Qutlay Trust
Fund. These funds shall be distributed in the foll ow ng

nmanner :
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(a) An anmount equal to school inpact fee collections
in fiscal year 2000-2001 shall be distributed to the schoo
districts that collected such fees to supplant their schoo

i npact fees. Wien any such school district levies a |l oca
option sales surtax pursuant to ss. 212.055(8) and 236.25(2),
it will not be eligible to receive funds under this paragraph

but will remain eligible to receive funds under paragraph (b).

(b) The bal ance of these revenues shall be distributed

to all school districts as foll ows:

1. Twenty-five percent of the bal ance shall be

distributed pro rata to the districts based on each district's

percent age of base capital outlay full-tine-equival ent

nenber shi p, and 65 percent of the bal ance shall be distributed

pro rata to the districts based on each district's percentage

of gross capital outlay full-tine-equival ent nenbership as

specified for the allocation of funds fromthe Public
Education Capital Qutlay and Debt Service Trust Fund by s.
235. 435(3).

2. Ten percent of the balance shall be allocated anbng

the district school boards according to the allocation fornmula
ins. 235.435(1)(a).

(3)t2) There is hereby appropriated annual |y out of
the fund the anount necessary for the effective and efficient

adm ni stration and enforcenent by the department of the
provi sions of chapters 192, 193, 194, 195, 196, 197, and 198
and this chapter.
(4) 3y O the remining intangible personal property
t axes col |l ected, the bal ance shall be transferred to the
General Revenue Fund of the state.
Section 3. Subsection (7) of section 212.054, Florida
Statutes, is anended to read:
3
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1 212.054 Discretionary sales surtax; linitations,

2| adm nistration, and collection.--

3 (7)(a) The governing body of any county |levying a

4 | discretionary sales surtax or the school board of any county
5] levying the school capital outlay surtax authorized by s.

6 | 212. 055(6) or (8)shall notify the departnent within 10 days

7 | after final adoption by ordinance, resol ution, or referendum
8| of an inposition, term nation, or rate change of the surtax,
9| but no later than Novenber 16 prior to the effective date.

10| The notice nust specify the tinme period during which the

11 | surtax will be in effect and the rate and nust include a copy
12 | of the ordinance or resolution and such other information as
13| the departnent requires by rule. Failure to tinely provide

14 | such notification to the departnent shall result in the delay
15| of the effective date for a period of 1 year

16 (b) In addition to the notification required by

17 | paragraph (a), the governing body of any county proposing to
18 | levy a discretionary sales surtax or the school board of any
19 | county proposing to levy the school capital outlay surtax
20 | authorized by s. 212.055(6) or (8)shall notify the departnent
21| by Cctober 1 if the referendum or consideration of the
22 | ordinance or resolution that would result in inmposition
23| termnation, or rate change of the surtax is scheduled to
24 | occur on or after Cctober 1 of that year. Failure to tinely
25 | provide such notification to the departnent shall result in
26 | the delay of the effective date for a period of 1 year
27 Section 4. Subsection (8) is added to section 212. 055
28| Florida Statutes, to read
29 212.055 Discretionary sal es surtaxes; |egislative
30| intent; authorization and use of proceeds.--It is the
31| legislative intent that any authorization for inposition of a

4
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di scretionary sales surtax shall be published in the Florida
Statutes as a subsection of this section, irrespective of the
duration of the levy. Each enactnent shall specify the types
of counties authorized to levy; the rate or rates which may be
i nposed; the maximumlength of tine the surtax may be i nposed,
if any; the procedure which nmust be followed to secure voter
approval, if required; the purpose for which the proceeds may
be expended; and such other requirenents as the Legislature
may provide. Taxable transactions and adm nistrative
procedures shall be as provided in s. 212.054.

(8) SCHOOL CAPI TAL QUTLAY M LLAGE EXCHANGE SURTAX. - -

(a) The school board in any county may |evy by

resolution a discretionary sales surtax of 1 percent in lieu

of levying 2 mlls of ad valoremtax under s. 236.25(2), or a

di scretionary sales surtax of 0.5 percent in lieu of levying 1

mll of ad valoremtax under s. 236.25(2). |If a school board

that is levying nmillage under s. 236.25(2) levies the

di scretionary sales surtax under this subsection at the rate

of 1 percent, it nmust reduce the nillage it |evies under s.
236.25(2) by 2 mills. If a school board that is |evying
mllage under s. 236.25(2) levies the discretionary sal es

surtax under this subsection at the rate of 0.5 percent, it

nmust reduce the mllage it levies under s. 236.25(2) by 1

mil.

(b) The resolution levying a discretionary sal es

surtax under this subsection shall set forth a plan for the

use of surtax proceeds for school capital outlay projects.

(c) The proceeds of a discretionary sal es surtax

| evied under this subsection shall be used by the schoo

district only for those purposes specified in s. 236.25(2) and

(5).
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(d) Surtax proceeds collected by the Departnent of

Revenue pursuant to this subsection shall be distributed to

t he school board inposing the surtax in accordance with | aw.
Section 5. Section 236.25, Florida Statutes, is
amended to read:
236.25 District school tax.--
(1) If the district school tax is not provided in the

CGeneral Appropriations Act or the substantive bil
i mpl erenting the General Appropriations Act, each school board
desiring to participate in the state allocation of funds for
current operation as prescribed by s. 236.081(9) shall |evy on
t he taxabl e value for school purposes of the district,
exclusive of mllage voted under the provisions of s. 9(b) or
s. 12, Art. VIl of the State Constitution, a nillage rate not
to exceed the anobunt certified by the conm ssioner as the
mninmumnillage rate necessary to provide the district
required local effort for the current year, pursuant to s.
236.081(4)(a)l. In addition to the required local effort
m |l age | evy, each school board may |evy a nonvoted current
operating discretionary mllage. The Legislature shal
prescribe annually in the appropriations act the maxi mum
anmount of millage a district may levy. The nmillage rate
prescribed shall exceed zero mlls but shall not exceed the
| esser of 1.6 mlls or 25 percent of the mllage which is
required pursuant to s. 236.081(4), exclusive of mllage
| evied pursuant to subsection (2).

(2) In addition to the maximummillage |evy as
provi ded in subsection (1), each school board may |evy up to
net—wore—than 2 mills against the taxable value for schoo
purposes, or inlieu of alevy of 2 nmills, a school board nay

levy a 1-cent |local option sales surtax in accordance with s.
6
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212.055(8), or inlieu of 1 mll of such |levy a school board

may levy a 0.5-cent |local option sales surtax in accordance

with s. 212.055(8). This mllage or sales surtax |levy shall be

used to fund:

(a) New construction and renodeling projects, as set
forth ins. 235.435(3)(b) and (6)(b) and included in the
district's educational plant survey pursuant to s. 235.15,

Wi thout regard to prioritization, sites and site inprovenent
or expansion to new sites, existing sites, auxiliary
facilities, athletic facilities, or ancillary facilities.

(b) Maintenance, renovation, and repair of existing
school plants or of |eased facilities to correct deficiencies
pursuant to s. 235.056(2).

(c) The purchase, |ease-purchase, or |ease of schoo
buses; drivers' educati on vehicles; notor vehicles used for
t he mai ntenance or operation of plants and equi pnent; security
vehi cl es; or vehicles used in storing or distributing
mat eri al s and equi pnent .

(d) The purchase, |ease-purchase, or |ease of new and
repl acenment equi pnent.

(e) Paynents for educational facilities and sites due
under a | ease-purchase agreenent entered into by a schoo
board pursuant to s. 230.23(9)(b)5. or s. 235.056(2), not
exceedi ng, in the aggregate, an anmount equal to three-fourths
of the proceeds fromthe nmillage or sales surtax |levied by a

school board pursuant to this subsection

(f) Paynent of |oans approved pursuant to ss. 237.161
and 237.162.

(g) Paynent of costs directly related to conplying
with state and federal environnental statutes and regul ations
governi ng school facilities.

7
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1 (h) Paynent of costs of |easing relocatable

2 | educational facilities, of renting or |easing educationa

3| facilities and sites pursuant to s. 235.056(2), or of renting
4| or leasing buildings or space within existing buildings

5| pursuant to s. 235.056(3).

6

7| Violations of these expenditure provisions shall result in an
8 | equal dollar reduction in the Florida Education Finance

9| Program (FEFP) funds for the violating district in the fisca
10 | year following the audit citation

11 (3) These ad val oremtaxes shall be certified,

12 | assessed, and collected as prescribed in s. 237.091 and shal
13 | be expended as provi ded by | aw

14 (4) Nothing in s. 236.081(4)(a)1. shall in any way be
15| construed to increase the maxi mum school millage |evies as

16 | provided for in subsection (1).

17 (5)(a) It is the intent of the Legislature that, by
18 | July 1, 2003, revenue generated by the mllage or local option
19 | sales surtax |levy authorized by subsection (2) should be used
20| only for the costs of construction, renovation, renodeling,
21 | mai ntenance, and repair of the educational plant; for the
22 | purchase, |ease, or |ease-purchase of equipnent, educationa
23| plants, and construction nmaterials directly related to the
24 | delivery of student instruction; for the rental or |ease of
25 | exi sting buildings, or space within existing buildings,
26 | originally constructed or used for purposes other than
27 | education, for conversion to use as educational facilities;
28 | for the opening day collection for the |ibrary nedia center of
29 | a new school; for the purchase, |ease-purchase, or |ease of
30 | school buses; and for servicing of payments related to
31| certificates of participation issued for any purpose prior to

8
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the effective date of this act. Costs associated with the
| ease- purchase of equi pnent, educational plants, and schoo
buses nmay include the issuance of certificates of
participation on or after the effective date of this act and
the servicing of paynents related to certificates so issued.
For purposes of this section, "maintenance and repair" is
defined in s. 235.011

(b) For purposes not delineated in paragraph (a) for
whi ch proceeds received frommllage or a |ocal option sales

surtax | evied under subsection (2) may be legally expended, a
di strict school board nay spend no nore than the foll ow ng
percent ages of the anobunt the district spent for these
purposes in fiscal year 1995-1996:

In fiscal year 1997-1998, 85 percent.

In fiscal year 1998-1999, 70 percent.

In fiscal year 1999-2000, 55 percent.

In fiscal year 2000-2001, 40 percent.

In fiscal year 2001-2002, 25 percent.

. In fiscal year 2002-2003, 10 percent.

(c Begi nning July 1, 2003, revenue generated by the

SEEURE AN

mllage or local option sales surtax |evy authorized by

subsection (2) nmust be used only for the purposes delineated
i n paragraph (a).

(d) Notwithstandi ng any other provision of this
subsection, if through its adopted facilities work program a
district has clearly identified the need for an ancillary
pl ant, has provided opportunity for public input as to the
relative value of the ancillary plant versus an educati ona
pl ant, and has obtai ned public approval, the district nmay use
revenue generated by the mllage or |ocal option sales surtax

| evy authorized by subsection (2) for the construction
9
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1| renovation, renodeling, nmintenance, or repair of an ancillary
2| plant.

3

4] Adistrict that violates these expenditure restrictions shal

5| have an equal dollar reduction in funds appropriated to the

6| district under s. 236.081 in the fiscal year follow ng the

7| audit citation. The expenditure restrictions do not apply to
8 | any school district that certifies to the Conmi ssioner of

9 | Education that all of the district's instructional space needs
10| for the next 5 years can be net fromcapital outlay sources
11| that the district reasonably expects to receive during the

12 | next 5 years or fromalternative scheduling or construction
13 | l easing, rezoning, or technol ogical nethodol ogi es that exhibit
14 | sound nanagenent.

15 Section 6. Paragraph (a) of subsection (2) and

16 | paragraph (a) of subsection (3) of section 235.056, Florida
17 | Statutes, are anended to read:

18 235.056 Lease, rental, and | ease-purchase of

19 | educational facilities and sites.--
20 (2)(a) A board nmay rent or |ease educationa
21 | facilities and sites as defined in s. 235.011. Educationa
22| facilities and sites rented or | eased for 1 year or |ess shal
23 | be funded through the operations budget or funds derived from
24 | mllage or |local option sales surtax proceeds pursuant to s.
25| 236.25(2). A lease contract for 1 year or |ess, when extended
26 | or renewed beyond a year, becones a multiple-year |ease.
27 | Operational funds or funds derived frommllage or |oca
28 | option sal es surtax proceeds pursuant to s. 236.25(2) may be
29 | authorized to be expended for multiple-year |eases. Al
30| leased facilities and sites nust be inspected prior to
31

10
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occupancy by the board's Uniform Buil di ng Code i nspector, who
shal |l report to the departnent.

1. Beginning July 1, 1995, all newy |eased spaces
nmust be inspected and brought into conpliance with the state
m ni nrum bui | di ng code pursuant to chapter 553, and the life
safety codes pursuant to chapter 633, prior to occupancy,
usi ng the board's operations budget or funds derived from
mllage or |local option sales surtax proceeds pursuant to s.

236.25(2). As an alternative, the board nay elect to conply
with the State Uniform Buil ding Code for Public Educationa
Facilities Construction instead of the state m ni num buil di ng
code or the life safety code, or both.

2. Plans for renovation or renodeling of |eased space
shall conformto state mnimumbuilding and life safety codes
for educational occupancies, or other occupancies as
appropriate, as required in chapters 553 and 633, prior to
occupancy. As an alternative, the board nay elect to conply
with the State Uniform Buil ding Code for Public Educationa
Facilities Construction instead of the state m ni num buil di ng
code or the life safety code, or both.

3. Al leased facilities nust be inspected annually
for firesafety deficiencies in accordance with the applicable
code and have corrections nmade in accordance with s. 235.06.
Operational funds or funds derived frommllage or |oca
option sal es surtax proceeds pursuant to s. 236.25(2) may be

used to correct deficiencies in | eased space.

4. \When the board declares that a public energency
exists, it may take up to 30 days to bring the |eased facility
into conpliance with the requirenents of Conm ssioner of
Education rul es.

11
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1 (3)(a) A board may rent or |ease existing buildings,

2| or space within existing buildings, originally constructed or
3 | used for purposes other than education, for conversion to use
4| as educational facilities. Such buildings rented or |eased for
5] 1 year or less shall be funded through the operations budget

6| or funds derived fromnillage or a |local option sales surtax
7 | pursuant to s. 236.25(2). A rental agreenent or |ease contract
8| for 1 year or less, when extended or renewed beyond a year

9| becones a multiple-year rental or |ease. Qperational funds or
10| funds derived frommnillage or |ocal option sales surtax

11 | proceeds pursuant to s. 236.25(2) may be authorized to be

12 | expended for nultiple-year rentals or |eases. Notwithstanding
13 | any other provisions of this section, if a building was

14 | constructed in conformance with all applicable building and
15| life safety codes, it shall be deened to neet the requirenents
16 | for use and occupancy as an educational facility subject only
17 | to the provisions of this subsection.

18 Section 7. Paragraph (b) of subsection (1) and

19 | paragraph (b) of subsection (5) of section 235.199, Florida
20| Statutes, are anended to read:
21 235. 199 Cooperative funding of vocational educationa
22 | facilities.--
23 (1) Each district school board operating a designated
24 | area technical center may submt, prior to August 1 of each
25| year, a request to the conm ssioner for funds fromthe Public
26 | Education Capital Qutlay and Debt Service Trust Fund to plan
27 | construct, and equip a career educational facility identified
28 | as being critical to the econom c devel opnent and the
29 | wor kforce needs of the school district. Prior to submtting a
30 | request, each school district shall
31

12
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(b) Except as provided in paragraph (5)(b), levy a
mllage or surtax, or conbination thereof, under s. 236.25(2)

whi ch generates an anount that is at |east equal to the anpunt

that would be generated by levy of the maximumnill age rate

aut hori zed by the—fexirumntHage—agarnst—thenonexenpt
assessed—property—vatue—asprovided—n s. 236. 25(2).

(5)

(b) |If tathe—event—that a school district is not
inmposing a levy at the rate required by revyingthe—fraxiaum

to paragraph (1)(b), state and school district funding
pursuant to paragraph (a) shall be reduced by the sane

proportion as the rate of the actual |evy mtHage—actuatty
being—tevied bears to the rate required by paragraph (1) (b)
. " o " .

Section 8. Paragraph (a) of subsection (2) and

par agraph (c) of subsection (3) of section 235.435, Florida
Statutes, are anended to read

235. 435 Funds for conprehensive educational plant
needs; construction cost maxi muns for school district capita
projects.--Allocations fromthe Public Education Capital
Qutlay and Debt Service Trust Fund to the various boards for
capital outlay projects shall be determ ned as follows:

(2)(a) The departnent shall establish, as a part of
the Public Education Capital CQutlay and Debt Service Trust
Fund, a separate account, in an anpunt determ ned by the
Legislature, to be known as the "Special Facility Construction

Account." The Special Facility Construction Account shall be
used to provide necessary construction funds to schoo
di stricts which have urgent construction needs but which | ack
sufficient resources at present, and cannot reasonably

13
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anticipate sufficient resources within the period of the next
3 years, for these purposes fromcurrently authorized sources
of capital outlay revenue. A school district requesting
funding fromthe Special Facility Construction Account shal
submt one specific construction project, not to exceed one
conpl ete educational plant, to the Special Facility
Construction Comrittee. No district shall receive funding for
nore than one approved project in any 3-year period. The first
year of the 3-year period shall be the first year a district
receives an appropriation. The departnent shall encourage a
construction programthat reduces the average size of schools
in the district. The request nust neet the following criteria
to be considered by the conmittee:

1. The project nust be deened a critical need and nust
be recomended for funding by the Special Facility
Construction Comrittee. Prior to developing plans for the
proposed facility, the district school board nust request a
preapplication review by the Special Facility Construction
Committee or a project review subconm ttee convened by the
committee to include two representatives of the departnent and
two staff from school districts other than the district
submtting the project. Wthin 60 days after receiving the
preapplication review request, the conmittee or subcomittee
nmust nmeet in the school district to review the project
proposal and existing facilities. To determ ne whether the
proposed project is a critical need, the conmittee or
subcommi ttee shall consider, at a mimnmm the capacity of al
existing facilities within the district as determined by the
Florida Inventory of School Houses; the district's pattern of
student growth; the district's existing and projected capita
outlay full-tinme equival ent student enroll nment as determ ned

14
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by the departnent; the district's existing satisfactory
student stations; the use of all existing district property
and facilities; grade |evel configurations; and any other
information that may affect the need for the proposed project.

2. The construction project nust be reconmended in the
nost recent survey or surveys by the district under the rules
of the State Board of Education

3. The construction project nust appear on the
district's approved project priority list under the rules of
the State Board of Educati on.

4. The district nust have selected and had approved a
site for the construction project in conpliance with s. 235.19
and the rules of the State Board of Education

5. The district shall have devel oped a school board
adopted list of facilities that do not exceed the normfor net
square feet occupancy requirenments under the State
Requi renments for Educational Facilities, using all possible
progranmati c conbi nations for rmultiple use of space to obtain
maxi nrum dai ly use of all spaces within the facility under
consi derati on.

6. Upon construction, the total cost per student
station, including change orders, nust not exceed the cost per
student station as provided in subsection (6).

7. There shall be an agreenent signed by the district
school board stating that it will advertise for bids within 30
days of receipt of its encunbrance authorization fromthe
depart nent.

8. The district shall, at the tine of the request and
for a continuing period of 3 years, levy a nillage or surtax,

or conbi nation thereof, under the—+axihummHage—aganst
thetrr—nonexenpt—assessed—property—vatve—as—atHowed—i s.
15
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1| 236.25(2) which generates an anobunt that is at |east equal to
2 | the anpunt that woul d be generated by | evy of the maxi mum

3| mllage rate authorized by s. 236.25(2). Effective July 1,

41 1991, any district with a new or active project, funded under
5] the provisions of this subsection, shall be required to budget
6| no nore than the value of 1.5 nmills per year to the project to
7 | satisfy the annual participation requirenent in the Special

8| Facility Construction Account.

9 9. If a contract has not been signed 90 days after the
10 | advertising of bids, the funding for the specific project

11 | shall revert to the Special Facility New Construction Account
12| to be reallocated to other projects on the list. However, an
13 | additional 90 days may be granted by the comn ssioner

14 10. The departnent shall certify the inability of the
15| district to fund the survey-recommended project over a

16 | continuous 3-year period using projected capital outlay

17 | revenue derived froms. 9(d), Art. Xl|I of the State

18 | Constitution, as anended, paragraph (3)(a) of this section,

19| and s. 236.25(2).
20 11. The district shall have on file with the
21 | departnent an adopted resol uti on acknow edging its 3-year
22 | commitnent of all unencunbered and future revenue acquired
23| froms. 9(d), Art. XIl of the State Constitution, as anended,
24 | paragraph (3)(a) of this section, and s. 236.25(2).
25 12. Final phase Il plans nust be certified by the
26 | board as conplete and in conpliance with the building and life
27 | safety codes prior to August 1
28 (3)
29 (c) A district school board nmay | ease rel ocatabl e
30 | educational facilities for up to 3 years using nonbonded PECO
31| funds and for any tine period using |local capital outlay
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1| mllage or local option sales surtax revenues authorized by s.

2| 212.055(8).

3 Section 9. This act shall take effect July 1, 2001, if

4| Senate Bill or simlar legislation creating the Schoo

5| District Capital Qutlay Trust Fund is adopted in the sane

6| legislative session or an extension thereof and becones | aw.

7

8 EE IR b A b b S I b S S S b b S I I b R B S b

9 LEGQ SLATI VE SUWWARY

10 Provides for transfer of a portion of nonrecurring
i nt angi bl e personal Property tax revenues to the Schoo

11 District Capital Qutlay TrusSt Fund. Provides for
distribution of a portion of such revenues to schoo

12 districts that collected inpact fee revenues in fisca
year . 2000- 2001 to suPplant_such |nﬁact fees. Provides

13 requirenments for distribution of the renai nder of such
revenues to all school districts., Provides that schoo

14 boar ds nay | evy by resolution a | ocal option sales surtax
inlieu of levying all or a part of the nonvoted district

15 school capital "inprovenent mllage, for the sanme uses as
are authorized for such ni|lage. Provides that a county

16 in which the school board is Feceiving such intangibl e’
tax revenues or |evying the local option sales surtax is

17 prohibited froml evying school inpact fees.

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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