Florida Senate - 2001 CS for CS for SB 1346

By the Committees on Appropriations; Children and Famli es;
and Senat or Saunders

309- 1900- 01

1 Abill to be entitled

2 An act relating to behavioral health care

3 service; anmending s. 394.66, F.S.; providing
4 | egislative intent; creating s. 394.741, F.S.
5 requiring the Agency for Health Care

6 Adm ni stration and the Departnent of Children
7 and Family Services to accept accreditation in
8 lieu of its admi nistrative and program

9 noni tori ng under certain circunstances;

10 anending s. 394.90, F.S.; requiring the Agency
11 for Health Care Adnministration to accept

12 accreditation in lieu of its onsite licensure
13 reviews; anending s. 397.411, F.S.; requiring
14 the Departnent of Children and Family Services
15 to accept accreditation in lieu of its onsite
16 licensure reviews; anending s. 397.403, F.S.
17 conform ng provisions; creating s. 394. 499,
18 F.S.; authorizing the Departnent of Children
19 and Famly Services, in consultation with the
20 Agency for Health Care Administration, to
21 establish children's behavioral crisis unit
22 denonstrati on nodels to provide integrated
23 energency nental health and substance abuse
24 services to persons under 18 years of age at
25 facilities licensed as children's crisis
26 stabilization units; providing for standards,
27 procedures, and requirenents for services;
28 providing eligibility criteria; requiring the
29 departnment to report on the initial
30 denonstrati on nodels; providing for expandi ng
31 t he denonstration nodels; providing for
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i ndependent eval uati on and report; providing

rul emaki ng authority; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (13) and (14) are added to
section 394.66, Florida Statutes, to read:

394.66 Legislative intent with respect to substance
abuse and nental health services.--It is the intent of the
Legi sl ature to:

(13) Pronote best practices and the highest quality of

care in contacted al cohol, drug abuse, and nental health

servi ces through achi evenent of national accreditation

(14) Ensure that the state agencies, |licensing and

nonitoring contracted providers, performin the nost

cost-efficient and effective manner with linited duplication

and di sruption to organi zations providi ng services.
Section 2. Section 394.741, Florida Statutes, is
created to read

394.741 Accreditation requirenents for providers of

behavi oral health care services.--

(1) As used in this section, the term"bhehaviora

heal th care services" neans nental health and substance abuse

treat nent services.

(2) Notwithstandi ng any provision of lawto the

contrary, accreditation shall be accepted by the agency and

departnment in lieu of the agency's and departnent's facility

licensure on-site review requirenents and shall be accepted as

a substitute for the departnent's admnistrative and program

2
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nonitoring requirenents, except as required by subsections (3)
and (4):

(a) Any organi zation fromwhich the departnent

pur chases behavi oral health care services that is accredited

by the Joint Conm ssion on Accreditation of Healthcare

Organi zations or the Council on Accreditation for Children and

Fam |y Services, or have those services that are bheing

purchased by the departnent accredited by CARF--the

Rehabilitati on Accreditati on Conmi ssi on

(b) Any nental health facility licensed by the agency

or any substance abuse conponent |icensed by the departnent

that is accredited by the Joint Conmi ssion on Accreditation of
Heal t hcare Organi zati ons, CARF--the Rehabilitation
Accreditati on Conmi ssion or the Council on Accreditation of

Children and Fanmily Services.

(c) Any network of providers fromwhich the departnent

or the agency purchase behavioral health care services

accredited by the Joint Conmission on Accreditation of
Heal t hcare Organi zati ons, CARF--the Rehabilitation
Accreditati on Conmm ssion, the Council on Accreditation of

Children and Family Services, or the National Committee for

Qual ity Assurance. A provider organi zation, which is part of

an accredited network, is afforded the sane rights under this

part.
(3) For nmental health services, the departnent and the

agency may adopt rules that establish:

(a) Additional standards for nmonitoring and |icensing

accredited progranms and facilities that the departnent and the

agency have determined are not specifically and distinctly

covered by the accreditation standards and processes. These

standards and the associated nonitoring nmust not duplicate the
3
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1| standards and processes al ready covered by the accrediting

2 | bodi es.

3 (b) An on-site nonitoring process between 24 nonths

4| and 36 nonths after accreditation for non-residenti al

5| facilities to assure that accredited organi zati ons exenpt from
6| licensing and nonitoring activities under this part continue
7| to comply with critical standards.

8 (c) An on-site nonitoring process between 12 nont hs

9| and 24 nonths after accreditation for residential facilities
10| to assure that accredited organi zati ons exenpt fromlicensing
11 ) and nonitoring activities under this part continue to conply
12 with critical standards.

13 (4) For substance abuse services, the departnent shal
14 | conduct full licensure inspections every three years and shal
15 ) develop in rule criteria which would justify nore frequent

16 | i nspections.

17 (5) The departnent and the agency shall be given

18 | access to all accreditation reports, corrective action plans,
19 | and performance data submitted to the accrediting
20 | organi zati ons. When nmmj or deficiencies, as defined by the
21 | accrediting organi zation, are identified through the
22 | accreditation process, the departnent and the agency may
23 | performfollowp nonitoring to assure that such deficiencies
24 | are corrected and that the corrections are sustained over
25| tinme. Proof of conpliance with fire and health safety
26 | standards will be subnmitted as required by rule.
27 (6) The departnent or agency, by accepting the survey
28 | or inspection of an accrediting organi zati on, does not forfeit
29 | its rights to performinspections at any tine, including
30| contract nmonitoring to ensure that deliverables are provided
31]in accordance with the contract.
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1 (7) The departnent and the agency shall report to the
2| Legislature by January 1, 2003 on the viability of mandating
3| all organizations under contract with the departnent for the
4 | provision of behavioral healthcare services, or |licensed by

5| the agency or departnent to be accredited. The departnent and
6 | the agency shall also report to the Legislature by January 1,
7| 2003 on the viability of privatizing all licensure and

8 | nonitoring functions through an accrediting organi zation

9 (8) The accreditation requirenents of this section

10| shall apply to contracted organi zations that are al ready

11| accredited i nmmedi ately upon becom ng | aw

12 Section 3. Subsection (5) of section 394.90, Florida
13| Statutes, is anended to read:

14 394.90 Inspection; right of entry; records.--

15 (5) t&y The agency shall may accept, in lieu of its own
16 | inspections for licensure, the survey or inspection of an

17 | accrediting organi zation, if the provider is accredited

18 | according to the provisions of s. 394.741 and t he agency

19 | receives the report of the accrediting organization. Fhe

20 , , ,
21 | and—adopt—by—rute—specifiec—ecriteriafor—assuringthat—the
22 | acereditingorganizati-on—has—spectfie—standards—and—experience
23 | related—to—theprogramareaberngtHeensed,—speeifiec—eriteria
24 | fer—acceptingthe—standards—and—survey nethodotogi-es—of—an
o5 e . Fon—dek . ey i . :
26 ot . . " I

27 tar-ds- . ot e . I . o

o8 I i i f ey I . .

29 ’ ol : I , o . .

30 | surveys—

31
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13 Section 4. Subsection (2) of section 397.411, Florida
14 | Statutes, is anended to read:

15 397.411 Inspection; right of entry; records.--

16 (2) t&y The departnent shall ray accept, in lieu of its
17 | own inspections for licensure, the survey or inspection of an
18 | accrediting organi zation, if the provider is accredited

19 | according to the provisions of s. 394.741 and the depart nent
20 | receives the report of the accrediting organization. Fhe
21 | departrent—shatt—devetop—antd—adopt—by—rute—speeitie—eriterita
22 | for—assurnhg—that—the—acereditingorgantzatten—has—speeifie
23 | standards—antd—expertence—retated—to—theprogramareabeing
oal b ¥ e . ot . I o I
25 hedeloa F e . e

26 | den . f ey e . F e . .

27 | to—assure—adherence—tothosestandards—ecriteriafor

28 . - I . - I i ol F
29 | the—strvey—and—corfrective—action—reports;—and—at-owance—for
30 I I , - . . .

31
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10 L . ,
11

12

13

14 Section 5. Subsection (3) of section 397.403, Florida
15| Statutes, is anended to read:

16 397.403 License application.--

17 (3) The departnent shall accept proof of accreditation
18 | by CARF--the Rehabilitation Accreditati on Conm ssion of

19 | Aeccreditation—of—Rehabittationtacitties—{(EARH-or the Joint
20 | Conmi ssion on Accreditation of Health Care Organi zations

21| (JCAHCO, or through any other nationally recognized

22 | certification process that is acceptable to the departnent and
23| neets the mninmum|licensure requirenents under this chapter
241 in lieu of requiring the applicant to subnit the information
25| required by paragraphs (1)(a)-(c).

26 Section 6. Section 394.499, Florida Statutes, is

27 | created to read:

28 394.499 Integrated children's crisis stabilization

29 | unit/juvenile addictions receiving facility services.--

30 (1) Beginning July 1, 2001, the Departnent of Children
31| and Famly Services, in consultation with the Agency for

.
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Health Care Administration, is authorized to establish

children's behavioral crisis unit denonstration nodels in
Collier, Lee, and Sarasota Counties. By Decenber 31, 2003, the
departnent shall subnit to the President of the Senate, the

Speaker of the House of Representatives, and the chairs of the

Senate and House committees that oversee departnental

activities a report that eval uates the nunber of clients

served, quality of services, perfornance outcones, and

feasibility of continuing or expanding the denpnstration

nodel s. Beginning July 1, 2004, subject to approval by the

Legi sl ature, the departnent, in cooperation with the agency,

may expand the denonstration nodels to other areas in the

state. The children's behavioral crisis unit denonstration

nodels will integrate children's nental health crisis

stabilization units with substance abuse juvenil e addictions

receiving facility services, to provide energency nental

heal t h and substance abuse services that are integrated within

facilities |icensed and designated by the agency for children

under 18 years of age who neet criteria for admni ssion or

exam nation under this section. The services shall be

designated as "integrated children's crisis stabilization

unit/juvenile addictions receiving facility services," shal

be licensed by the agency as children's crisis stabilization

units, and shall neet all licensure requirenents for crisis

stabilization units. The departnent, in cooperation with the

agency, shall devel op standards that address eligibility

criteria, clinical procedures, staffing requirenents,

operational, admnistrative, and financing requirenents, and

i nvestigation of conplaints for such integrated facility

services. Standards that are inplenented specific to substance

8
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abuse services shall neet or exceed existing standards for

addi ctions receiving facilities.

(2) Children eligible to receive integrated children's

crisis stabilization unit/juvenile addictions receiving

facility services include:

(a) A person under 18 years of age for whom vol untary

application is made by his or her guardian, if such person is

found to show evidence of nental illness and to be suitable

for treatnent pursuant to s. 394.4625. A person under 18 years

of age may be adnitted for integrated facility services only

after a hearing to verify that the consent to admission is

vol unt ary.
(b) A person under 18 years of age who nmay be taken to

a receiving facility for involuntary examnation, if there is

reason to believe that he or she is nentally ill and because

of his or her nental illness, pursuant to s. 394. 463:

1. Has refused voluntary exani nation after

consci entious expl anation and di scl osure of the purpose of the

exam nation; or

2. Is unable to determ ne for hinself or herself

whet her exani nation is necessary; and

a. Wthout care or treatnent is likely to suffer from

negl ect or refuse to care for hinself or herself; such negl ect

or refusal poses a real and present threat of substantial harm

to his or her well-being; and it is not apparent that such

harm may be avoided through the help of willing fanmly nenbers

or friends or the provision of other services; or

b. There is a substantial |ikelihood that w thout care

or treatnment he or she will cause serious bodily harmto

hi nself or herself or others in the near future, as evidenced

by recent behavi or.

9
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1 (c) A person under 18 years of age who wi shes to enter
2| treatnent for substance abuse and applies to a service

3| provider for voluntary adm ssion, pursuant to s. 397.601

4 (d) A person under 18 years of age who neets the

5] criteria for involuntary adm ssion because there is good faith
6 | reason to believe the person is substance abuse inpaired

7 | pursuant to s. 397.675 and, because of such i npairnent:

8 1. Has lost the power of self-control with respect to
9 | substance use; and

10 2.a. Has inflicted, or threatened or attenpted to

11 ) inflict, or unless admtted is likely to inflict, physica

12 | harmon hi nself or herself or another; or

13 b. Is in need of substance abuse services and, by

14 | reason of substance abuse inpairnment, his or her judgnment has
15| been so inpaired that the person is incapable of appreciating
16 | his or her need for such services and of nmaking a rationa

17 | decision in regard thereto; however, nere refusal to receive
18 | such services does not constitute evidence of |ack of judgnent
19| with respect to his or her need for such services.

20 (e) A person under 18 years of age who neets the

21 | criteria for exanination or adm ssion under paragraph (b) or
22 | paragraph (d) and has a coexisting nental health and substance
23 | abuse di sorder

24 (3) The departnent shall contract for an i ndependent
25| evaluation of the children's behavioral crisis unit

26 | denponstration nodels to identify the nost effective ways to
27 | provide integrated crisis stabilization unit/juvenile

28 | addiction receiving facility services to children. The

29 | evaluation shall be reported to the Legislature by Decenber
30 | 31, 2003.

31
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(4) The departnent, in cooperation with the agency, is

aut hori zed to adopt rul es regardi ng standards and procedures

for integrated children's crisis stabilization unit/juvenile

addi ctions receiving facility services.

Section 7. Nothing in this act shall be construed to

require an existing crisis stabilization unit or juvenile

addi ctions receiving facility to convert to a children's

behavi oral crisis unit.

Section 8. This act shall take effect upon becoming a

| aw.
STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
for SB 1346
Aut horizes the Departnent of Children and Fanmily Services to.
establish children's behavioral crisis denpnstration nodels in
certain counties.
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