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Florida Senate - 2001 SB 1356
By Senators King and Posey

8-1437B- 01
A bill to be entitled

An act relating to public records; providing an
exenption fromthe public records |aw for
phot ographs and vi deo recordi ngs of an autopsy;
providing for access by a state or federa
agency as provided by law and in furtherance of
the agency's statutory duties; providing a
penalty; providing for future legislative
review and repeal ; providing a finding of
public necessity; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) A photograph or video recording of an

autopsy is confidential and exenpt fromthe requirenents of
section 119.07(1), Florida Statutes, and Section 24(a) of
Article | of the State Constitution. Notwithstanding this
section, the custodi an of a photograph or video recordi ng of

an autopsy shall grant a state or federal agency access to the

phot ograph or video recording as provided by law and in

furtherance of the agency's statutory duti es.

(2) Any person who violates this section commits a

felony of the third degree, punishable as provided in section
775. 082, section 775.083, or section 775.085, Florida
St at ut es.

(3) This section is subject to the Open Gover nnment

Sunset Revi ew Act of 1995 in accordance with section 119. 15,
Florida Statutes, and shall stand repeal ed on Cctober 2, 2006,
unl ess revi ewed and saved fromrepeal through reenactnent by

the Legi sl ature.
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Section 2. The Legislature finds that photographs or

vi deo recordi ngs of an autopsy show t he deceased i n graphic

and often di sturbing fashion. Such phot ographs or video

recordi ngs may depict the deceased nude, bruised, bl oodied,

broken, with bullet or other wounds, cut open, disnenbered, or

decapitated. As such, photographs or video recordi ngs of an

autopsy are highly sensitive depictions of the deceased which

if copied and publicized, could result in trauma, sorrow,

hunm liation, or enptional injury to the immediate fanily of

the deceased, as well as injury to the nenory of the deceased.
The Legislature notes that the existence of the Wrld Wde Wb
and the proliferation of personal conputers throughout the

wor | d encourages and pronotes the wi de dissenination of

phot ogr aphs and vi deo recordi ngs 24 hours a day and that

wi despread di ssem nati on of autopsy photographs and vi deo

recordi ngs woul d subject the imediate fanmily of the deceased

to continuous injury. The Legislature further notes that there

continues to be other types of available information, such as

the autopsy report, which are less intrusive and injurious to

the inmediate fanily nenbers of the deceased but which

continue to provide for public oversight. Gven the likelihood

of injury to inmmediate fanily nenbers by the dissenination of

aut opsy phot ographs and video recordings and the availability

of less intrusive neans of providing public oversight, the

Legislature finds that it is a public necessity that

phot ogr aphs or video recordings of an autopsy be made

confidential and exenpt from section 119.07(1) and Section
24(a) of Article | of the State Constitution
Section 3. This act shall take effect upon becoming a

| aw.
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SENATE SUMVARY

Provi des t hat photo?raphs and vi deo recordings of an.

aut opsy are exenpt fromthe public records |aw Provides
for acctess to a photograph or video recording by a state
or federal agency as provided by law. Providées that a
violation of 'the act Is a third-degree felony. Provides
for future legislative review and Fepeal
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