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l. Summary:

Committee Subgtitute for Senate Bill 1374 addresses a number of areas highlighted in the 2000
Generd Election. The bill provides the following:

Eliminates the second primary eection and moves the date of the remaining primary.
Provides minimum standards for pollworker training and requires the Department of
State to prescribe a uniform polling place procedures manua to be made available to each
precinct on eection day.

Authorizes gate, county and municipa workersto serve as pollworkers, in lieu of their
normal work, and encourages the supervisors of dections to develop public-private
programs to recruit pollworkers.

Requires the Department of State to adopt rules prescribing minimum standards for voter
educstion.

Eliminates punchcard voting systems, paper balots, mechanica lever machines and
central count optica scan voting systems, beginning with the 2002 firgt primary eection.
Provides a minimum standard of precinct count tabulation for any voting system.
Changes the composition of the Elections Canvassng Commission and provides certain
restrictions on members of the Canvassng Commission and the county canvassing
boards.

Modifies the grounds for contesting an eection.

Provides for the automeatic restoration of ex-feon's voting rights under certain conditions.
Requires supervisors of dectionsto post avoter’shill of rights and responsibilities at
each palling place.

Requires the supervisors of elections to be elected on a nonpartisan basis.
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Appropriates funds to the Divison of Electionsto design ared-time statewide voter
registration database.

Provides an gppropriation to the Division of Electionsto be distributed to counties to
implement the provisons of this act.

This bill substantialy amends the following sections of the Florida Statutes: ss. 97.021, 97.041,
97.052, 97.053, 97.055, 97.071, 97.1031, 98.015, 98.081, 98.0975, 98.255, 99.061, 99.063,
99.095, 99.103, 100.061, 100.081, 100.111, 100.141, 100.341, 100.361, 101.031, 101.131,
101.151, 101.21, 101.24, 101.252, 101.292, 101.341, 101.43, 101.49. 101.5603, 101.5604,
101.5606, 101.5614, 101.58, 101.62, 101.64, 101.71, 102.111, 102.112, 102.166, 102.168,
103.021, 103.022, 103.091, 103.101, 104.30, 105.031, 105.035, 105.041, 105.051, 105.08,
106.07, 106.08, 106.29, 138.05 and 582.18. The bill repeals the following sections of the Florida
Statutes: 100.071, 100.091, 100.096, 101.011, 101.141, 101.181, 101.191, 101.251, 101.27,
101.28, 101.29, 101.32, 101.33, 101.34, 101.35, 101.36, 101.37, 101.38, 101.39, 101.40,
101.445, 101.45, 101.46, 101.47, 101.54, 101.55, 101.56, 101.5609, and 102.012 (7), (8) and (9).
The bill creates ss. 101.595, and 102.014, Florida Statutes.

Present Situation:

The 2000 General Election for President was one of the closest in the nation’s history. Horida
was in the forefront of the Presdentia contest when it became apparent that the winner in
Floridawould gain Horida s 25 dectora votes and the Presidency. The litigation that ensued
showed that Florida s eection laws and procedures need to be revised in anumber of aress.

Primary Elections

Florida holds three eectionsin a nine-week period. Thefirst primary ection is held 9 weeks
prior to the genera eection and the second primary eection is held 5 weeks prior to the generd
election. Intheearly 1980's, the Federal Government sued the State of Horida claiming that the
date' s system of holding three eectionsin nine weeks violated the Uniformed and Overseas
Citizens Voting Rights Act and the Federa Voting Assstance Act. The suit dleged that the nine
week span did not provide sufficient time for supervisors of eections to prepare absentee bdlots,
mail them to overseas voters, and have the voters return them by election day. A federd didtrict
court entered atemporary restraining order on November 6, 1980, extending by 10 days the
deadline for receipt of the 1980 genera dection balots cast pursuant to the federa acts.

In early 1982, the State of Florida and the Federad Government entered into a consent decree
covering federal contests. The decree required overseas absentee bdlots for the 1982 generd
election to be counted if the balots were postmarked by eection day and received by the
supervisors no later than 10 days after the dection. In addition, the decree required that absentee
balots for the 1982 first primary be mailed to overseas electors at least 35 days before the first
primary. Findly, the consent decree directed that a plan of compliance be drawn to provide for
the mailing of overseas balots at least 35 days prior to the deadline for the receipt of balots.

In 1984, the federa digtrict court approved Florida' s plan of compliance, which modified the
election schedule and resulted in the adoption of Rule 1C-7.013, F.A.C. (subsequently
renumbered as 1S-7.013, F.A.C.). Thisrule required the supervisors of eectionsto mail
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overseas absentee ballots for federa office at least 35 days prior to the eection. Therule aso
provided that, with respect to a presidentid preference primary or generd eection for federa
office, an otherwise proper oversess ballot postmarked or signed and dated no later than the date
of the eection must be counted if received up to 10 days after the eection.

In an effort to further facilitate absentee voting by overseas eectors, the 1989 Legidature
adopted the advance ballot system il in usetoday. Under FHorida s advance balot system,
supervisors of eections mall first primary absentee balots to quaified overseas electors not less
than 35 days before the first primary. Subsequently, the supervisors mail advance ballots for the
second primary and generd eection at least 45 days prior to these eections, followed by regular
second primary and generd dection balots when they become available. If both balots for the
same eection are returned, only the regular balot is counted.

Pollworker Recruitment and Training

The supervisors of eections gppoint pollworkers for eection day. Each precinct has one clerk,
who isin charge of the precinct, severa inspectors and a deputy sheriff. Each member of the
election board must be able to read and write the English language and must be aregistered voter
of the county. The supervisors of elections are required to provide training for clerks, ingpectors
and deputy sheriffs prior to each first primary, genera and specid dection and only those
persons who have completed the training are alowed to serve. If thereisavacancy on eection
day and no person is available who has had training, a person who has not completed training
may serve.

Voter Education

Section 101.031, F.S,, requires the Department of State to print instructions to voters and to
provide them to counties upon request. Supervisors of eections are required to post two of these
indruction cards at each precinct. These notices provide basic ingtructions to voters. In addition,
section 98.255, Forida Statutes, authorizes the supervisor of eectionsto provide voter education
programs and materias as he or she deems appropriate.

Voting Systems
During the 2000 dection cycle, there were four types of voting sysemsin usein the State.

Forty-one counties used optical scan equipment (26 used a precinct count tabulator and
15 used a central tabulator);

Twenty-four counties used a punchcard system;

One county used mechanicd lever machines, and

One county used paper balots.

Horida has adopted a stringent set of sandards for voting systems.  Voting systems must meet
these standards in atesting process prior to their usein the State of Florida.

Currently, the county commission of each county is regponsible for the purchase of voting
equipment for that county. The commisson, upon consultation with the supervisor of eections,
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has the authority to adopt, purchase or otherwise procure voting equipment for the county, as
long as the equipment has been approved by the Department of State for use in the State.

The 2000 Generd Election highlighted a number of problems with voting systems and balot
designs. For example, recountsin counties using punchcard systems indicated a number of
problemswith “hanging chad.” Likewise, many ballot designs placed Presidentid candidates
names on two columns or pages, apparently confusing many voters and causing them to overvote
their ballots.

Elections Canvassing Commission

The Elections Canvassing Commisson is composed of the Governor, the Secretary of State and
the Director of the Divison of Elections. In the event that any member of the Commissoniis
unable to serve, anew member is appointed by the Director of the Divison of Elections. The
Elections Canvassing Commission is respongble for certifying the results of state and federd
elections.

Contests of Elections

Under s. 102.168, F.S,, the certification of eection or nomination of any person to office, or the
result of any question submitted by referendum, may be contested in circuit court by any
unsuccessful candidate for such office or nomination or by any dector qudified to votein the
election related to such candidacy, or by any taxpayer, respectively. The statutes articulate the
grounds for contesting an ection.

Ex-Felons Right to Vote

The retoration of the civil rights of a convicted felon is aform of executive demency, a power
granted by the Florida Congtitution to the Governor with the consent of at least three members of
the Cabinet. Art. 1V, s. 8(8), Ha. Congt. The FHorida Congtitution adso specificaly bars any
person convicted of afeony from being quaified to vote until that person’s civil rights have
been restored. Art. VI, s. 4(@), FHa. Congt. (Senate Joint Resolution 434 has been filed to modify
this provision of the Florida Condtitution.) Horida Statutes implement the condtitutiond bar
againg feons voting by providing that any person convicted of afelony who has not had his or
her right to vote restored pursuant to law may not register or vote. s. 97.041(2)(b), F.S.

In contrast, the mgority of states automatically restore a convicted felon’ sright to vote upon
release from imprisonment or completion of the sentence --- including such mgor saesas
Cdifornia, New Y ork, Texas, Ohio, Pennsylvania, and Georgia

The review process for restoring the civil rights of the mgority of fdons convicted in a Florida
date court is desgned to be automatic, and should take place without the need for the individua
to file any application or request. Upon fina release of afelon from prison or supervision (i.e,
probation), the Department of Correctionsis required to submit each individud’ s name to the
Florida Parole Commission. The Parole Commission then reviews specified criteriato determine
whether the individud is digible to have his or her civil rights restored. Florida Rules of
Executive Clemency, Rule 9. The specific criteriafor digibility for restoration of civil rights are:
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Completion and satisfaction of al sentences and dl conditions of supervison have
expired or been completed, including but not limited to, parole, probation, community
control, control release, and conditional release;

No outstanding detainers or pending crimina charges,

No outstanding pecuniary pendties resulting from a crimina conviction or traffic
infraction, including, but not limited to, fines, court codts, restitution, or unpaid costs of
upervison;

No conviction of acapitd or life felony;

Civil rights have not previoudy been restored in the State of Florida;
No more than two felony convictions of record;

The gpplicant must be a citizen of the United States,

If convicted in a court other than a Florida state court, the gpplicant must be alegd
resident of Florida; and

The applicant was not a public officid who, during his or her term of office, committed a
crimind offense for which he or she was subsequently convicted.

Florida Adminigrative Code, Title 27, Appendix (FHorida Rules of Executive Clemency,

Rule 9.A). If determined digible and if no member of the Board of Executive Clemency objects
to the restoration of civil rights, the Clemency Coordinator, pursuant to an executive order Sgned
by the Board, is supposed to issue a certificate restoring the individud’ s civil rights (without the
gpecific authority to own, possess or use firearms) without a hearing.

Thereview process typicaly takes anywhere from 8- 12 months to complete, but can be
accelerated by the individud if he or she contacts the Board directly and files an application for

clemency.

Anindividud’s civil rights are often not automatically restored because he or she failsto meet
the requirements under Rule 9A. Such an individud must either petition the Board for restoration
or may be precluded atogether from having the rights restored (i.e., those convicted of capita
offenses, persons with more than 2 felony convictions, etc.).

Persons convicted of feloniesin courts located outside Florida or in federa courts are required to
submit an gpplication to the Board in order to have their civil rights restored, and must mest the
same criteriafor eigibility described above. There is no automatic process for review.
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A felon who haslogt hisor her civil rightsis required to re-register to have his or her name
restored to the voter registration books. s. 98.093(4), F.S. At that time, the convicted felon must
sgn an oath essentialy swearing to the fact that his or her right to vote has been restored.

According to a 1998 joint report by Human Rights Watch & The Sentencing Project, over

647,000 convicted felonsin Horida have lost the right to register or vote (including 436,900 ex-
felons no longer incarcerated or subject to supervision). Frank Davies, “FloridaNo. 1in

Stripping the Vote,” Miami Herald (10/23/98); Human Rights Watch & The Sentencing Project,
Losing the Vote: The Impact of Felony Disenfranchisement Laws in the United States, at Part 11
(www.hrw.org/reports98/vote/). Thisfigure placed Florida first among the states in denying the

right to vote because of acrimina record. According to these figures, the disenfranchisement hit

black maes particularly hard, with an estimated one-in-three voting-age, black men being denied

the right to vote because of afeony conviction.

The Horida Department of Law Enforcement (“FDLE”), however, placed the number of
disenfranchised felons and ex-felonsin Florida at 343,675, not 647,000. FDLE, “ Counting
Florida' s Felons & Ex-Felons (Assessment of Florida Statistics cited in ‘Losing the Vote by
Human Rights Watch and the Sentencing Project 1998)” (March, 1999) (Office of Research &
Panning). Also, FDLE estimated that 17% of voting-age, black malesin Floridawere
disenfranchised in 1996, not one-in-three as reported.

FDLE s review of the Human Rights Watch & Sentencing Project’ s joint report identified
severd problems with the Forida data. One problem is that the report’ s estimate of 647,000
disenfranchised felons and ex-felonsincluded dmost 55,000 individuals on probation with a
sentence of “ adjudication withheld.” Such persons do not lose their right to vote under Forida
law. Also, the 647,000 figure fails to account for the fact that over 150,000 ex-felons have had
their dvil rightsrestored. These two discrepancies aone serve to reduce the number of
disenfranchised flons and ex-felons in Forida by over 200,000 persons.

Activities of Election Officials

The county canvassing board is composed of the supervisor of dections, a county court judge
and the chair of the board of county commissoners. If any of these officias has oppostion in
the eection being canvassed or is an active participant in the campaign or candidacy of any
candidate who has opposition in the eection being canvassed, that member is replaced as
provided by statute. There are no prohibitions on the political activities of members of the
Elections Canvassing Commission.

Election of Supervisors of Elections

Each of Horida s 67 counties has a supervisor of dections whose responsihilities include voter
registration and conducting eections. With the exception of Dade County, each of the
supervisors of dectionsis an eected condtitutiond officer. Mogt of the supervisors of eections
run on a partisan basis, however, afew supervisors are €lected on a nonpartisan bas's pursuant to
county charter. The supervisor of dectionsin Dade County is gppointed by the County

Manager.
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Satewide Voter Registration Database

The supervisors of dectionsin the 67 counties are responsible for receiving voter registration
gpplications and maintaining the voter regidtration records of the county. The Divison of
Elections maintains a satewide centrd database of registered voters in the Sate; however, this
system rdlies on aquarterly “batch” update and is therefore never current.

Effect of Proposed Changes:

Primary Elections

Committee Subgtitute for Senate Bill 1374 eliminates the second primary dection. The hill
moves the remaining primary to the second Tuesday following the first Monday in September to
assure that the primary will not be the day after Labor Day. This date change will dlow 8 weeks
between the primary and generd eection, which should provide sufficient time for overseas
ballots to be printed, mailed and returned, without the need to count those ballots 10 days
following the generd dection.

Pollworker Recruitment and Training

The bill creates anew section relating to pollworker training and recruitment. The supervisor of
eections in each county will be respongible for training ingpectors and clerks according to the
minimum standards provided by statute. A clerk isrequired to receive 4 hours of training
biannudly in off-eection years and two hours of quarterly training in eection years, with a
minimum of 6 hours of totd training. Clerks must demongtrate aworking knowledge of the laws
and procedures relating to voter registration, voting system operation, and baloting and polling-
place procedures, in addition to problem-solving and conflict resolution. An ingpector is
required to receive at least 2 hours of training biannudly in off-election years and 1 hour of
quarterly training in eection years, with aminimum of three hourstotd training.

The Department of Stateis required to prescribe a uniform polling place procedures manud, to
be made available in each precinct on eection day. The manua, to be used as a guide for
pollworkers on eection day, must provide specific examples of common problems encountered
at the palls and provide specific procedures for resolving those problems.

To increase the avallable pool of pollworkers, the bill authorizes state, county and municipa
workers to serve asingpectors and clerks in lieu of their normal work and encourages the
supervisors of eections to develop public- private programs with businesses and the local
community to recruit skilled pollworkers.

Voter Education

Committee Subgtitute for Senate Bill 1374 requires the Department of State to adopt rules
prescribing minimum standards for voter education in Horida. Each supervisor is required to
implement the minimum standards and is authorized to conduct additiona voter education as

necessary in the county.
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The bill provides that the instructions for voters currently posted at the pollsinclude alist of
rights and respongibilities afforded to voters. The form of the Voter’ s Bill of Rights and Voter
Responghilitiesis provided in the bill. The hill provides that nothing in the ingructions to voters
posted a the polls shdl giveriseto alegd cause of action.

Voting Systems

Committee Substitute for Senate Bill 1374 prohibits the use of punchcard voting systems, paper
balots, mechanical lever machines and centra count optica scan voting systems in the Sate,
beginning with the 2002 First Primary Election. The bill maintains the authority for each county
to determine which voting system will be used in the county, as long as the system has been
certified by the Divison of Elections and meets the minimum standards required. Each voting
systern must provide for a precinct count tabulation system.

The committee substitute requires the Division of Elections to review the voting systems
certification standards currently in use in the Sate to ensure that new technologies are
gopropriatdy certified in atimely manner.

To address the problems with balot design highlighted in the 2000 Generd Election, the bill
requires the Department of State to adopt rules prescribing a uniform primary and generd
election balot design for each certified voting sysem. The rules will provide for uniform balot
indructions and directions, individua race layout and overdl balot layout. In addition, asample
balot depicting the requirements for the ballot must be included. Current provisons of chapter
101 deding with balots are revised or repeded to €iminate confusing language.

Finaly, the bill requires each supervisor of ectionsto review balots with overvotes and
undervotes following each genera eection and report the number of each to the

Department of State, along with the likely reasons for the errors. The Department of Stateis
required to prepare a report using the information from the counties that will show the overal
error rate for each system, an identification of problems with the ballot design or ingtructions
which may have contributed to voter confuson, and recommendations for correcting any
problems identified.

Elections Canvassing Commission

The compogtion of the Elections Canvassng Commission is changed from the Governor, the
Secretary of State and the Director of the Divison of Elections to the Governor and two
members of the Cabinet.

Contests of Elections

The bill provides minor modifications to the grounds for contesting the results of an eection.
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Ex-Felons Right to Vote

The committee subgtitute maintains portions of the current law disqudifying convicted felons
from being eligible to register or vote while incarcerated or under supervision (i.e. parole,
probation, community control). However, the bill provides that anon-violent ex-felon’sright to
vote is automatically restored one year after paying al court costs and court-ordered restitution
and completing and satisfying dl other non-monetary components of the sentences imposed,
unless amgority of the members of the Board of Executive Clemency object. For ex-fedonswho
have committed aforcible felony, the right to vote is automaticaly restored 5 years after
satisfying these conditions, if no objection ismade. If amgority of the Clemency Board does
object, the convicted felon must petition the Board for restoration of the right to register or vote.

Activities of Election Officials

The bill prohibits amember of the Elections Canvassng Commission or amember of the county
canvassing board from rendering any post-eection decison in hisor her officid capacity that
may affect the outcome of arace in which he or she publicly endorsed or solicited contributions
on behaf of acandidate.

Election of Supervisors of Elections

The bill requires the supervisors of eections to be eected on a nonpartisan basis.

Satewide Voter Registration Database

The committee subgtitute appropriates $3 million from generad revenue to the Department of
State to design a redl-time statewide voter registration database.

Assistance to Counties

Funds provided in the FY 2001-2002 general appropriations act are appropriated to the Division
of Elections to be distributed to the counties to implement the provisons of this act.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:

None.

C. Trust Funds Restrictions:

None.
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V.

VI.

VII.

D. Other Constitutional Issues:

The provisons of this hbill relating to the restoration of voting rights for ex-feonswill not
take effect until the adoption of a condtitutional amendment modifying Art. VI, s 4, of the
State Condtitution.

Economic Impact and Fiscal Note:

A. Tax/Fee Issues:

None.

Private Sector Impact:
None.

Government Sector Impact:

Primary Elections

The dimination of the second primary election should result in a cost savings to the counties
Satewide of approximately $5 million every two years.

Pollworker Training

The hill requires the supervisors of dections to make the uniform polling place procedures
manud available at every precinct in either hard copy or eectronic form. Therewill be
associated printing costs to both the supervisors and the Department of State to produce hard
copies of the manud. The amount isindeterminate at thistime.

Satewide Voter Registration Database

The bill appropriates $3 million to the Department of State for the design of ared-time
Statewide voter registration database.

Assistance to Counties
Funds that are appropriated in the FY 2001-2002 general appropriations acts are

appropriated to the Divison of Elections to be distributed to the counties to implement the
provisons of this act.

Technical Deficiencies:
None.
Related Issues:

None.



BILL: CS/SB 1374 Page 11

VIII. Amendments:

None.

This Senate staff analysis does not reflect the intent or officia position of the bill’ s sponsor or the FHorida Senate.




