Florida Senate - 2001 CS for CS for SB 1374

By the Committees on Appropriations; Ethics and El ections; and
Senators Carlton and Dawson

309-1913B-01

1 Abill to be entitled

2 An act relating to elections; anending s.

3 97.021, F.S.; revising definitions; anending

4 ss. 98.471, 100.341, 100.361, F.S.; renoving

5 provisions relating to voting systens that use
6 voti ng machi nes or paper ballots; anending s.
7 101.015, F.S.; requiring the Division of

8 El ections to review the voting systens

9 certification standards to ensure that new

10 t echnol ogi es are avail abl e and appropriately
11 certified for use; anending s. 101.151, F.S.
12 nodi fyi ng specifications for ballots; requiring
13 the Departnent of State to adopt rules

14 prescribing uniformballots; anmending ss.

15 101. 21, 101.24, 101.292, 101.341, 101.43,

16 101. 49, 101.58, 101.71, 101.75, 104.30, 138.05,
17 F.S.; renoving provisions relating to voting
18 nmachi nes and updating references, to conform
19 anending s. 101.5603, F.S.; deleting references
20 to punchcard marking and voting devices;
21 anending s. 101.5604, F.S.; providing for the
22 use of precinct tabulation electronic or
23 el ectronechani cal voting systens in each
24 county; anending s. 101.5606, F.S.; providing
25 addi tional requirenents for electronic and
26 el ectronechani cal voting systens; prohibiting
27 t he use of punchcard voting systens; anendi ng
28 s. 101.5614, F.S.; renoving references to
29 canvassing returns at central or regiona
30 | ocations, to conform creating s. 101.595
31 F.S.; requiring supervisors of elections and
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1 the Departnent of State to report on overvotes
2 and undervotes follow ng the general election
3 anending s. 103.101, F.S., relating to the form
4 of the presidential preference primary, to

5 conform amending s. 582.18, F.S., relating to
6 the election of district supervisors;

7 conforming a cross-reference; repealing ss.

8 100. 071, 101.141, 101.181, 101.191, 101.251

9 101.5609, F.S., relating to the specification
10 and formof ballots, to conform repealing ss.
11 101. 011, 101.27, 101.28, 101.29, 101.32,

12 101. 33, 101.34, 101.35, 101.36, 101.37, 101. 38,
13 101. 39, 101.40, 101.445, 101.45, 101. 46,

14 101. 47, 101.54, 101.55, 101.56, 102.012(7),

15 F.S., relating to voting nmachines, to conform
16 anending s. 97.021, F.S.; revising the

17 definitions of the terns "absent elector" and
18 "primary el ection"; providing additiona

19 definitions; creating s. 101.048, F.S.
20 provi di ng procedures for voting and counting
21 provi sional ballots; anending s. 101. 045, F.S.
22 requiring verification of an elector's
23 eligibility if the elector's nane is not on the
24 precinct register; anending s. 101.5614, F.S.
25 providing for the return of provisional ballots
26 to the supervisor of elections; providing for
27 t he canvass of provisional ballots; clarifying
28 the standard for counting votes on spoiled
29 ballots; anending s. 101.69, F.S.; allowing a
30 voter who has requested an absentee ball ot and
31 who decides to vote at the polls on election
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1 day to vote a provisional ballot, if the

2 absentee ballot is not returned; anending s.

3 102. 111, F.S.; changing the conposition of the
4 El ecti ons Canvassi ng Conmi ssion; revising

5 deadl ines for county returns; anendi ng s.

6 102. 112, F.S.; revising deadlines for

7 certification of election results; requiring

8 the acceptance of late-filed election returns

9 in certain circunstances; increasing the fine
10 for filing late-filed election returns;

11 anending s. 102.141, F.S.; requiring the county
12 canvassi ng board to provide public notice of

13 time and place of the canvass of provisiona

14 bal l ots; nodifying deadlines for subnmitting

15 unofficial returns; revising requirenents for
16 an automati c machi ne recount; anendi ng s.

17 102. 166, F.S.; substantially nodifying

18 standards and procedures for manual recounts;
19 anending s. 102.168, F.S.; revising the grounds
20 for an election contest; creating s. 102. 135,
21 F.S.; prohibiting a nenber of the Elections
22 Canvassi ng Comi ssion or a nenber of the county
23 canvassi ng board fromrendering a post-election
24 deci sion that may affect the outcone of any
25 race in which the nenber publicly endorsed or
26 solicited contributions; creating s. 97.0555,
27 F.S.; providing for registration of certain
28 mlitary and overseas persons; requiring the
29 Departnent of State to adopt rul es specifying
30 eligibility; creating s. 101.6951, F.S.
31 providing for a state wite-in absentee ball ot
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1 for overseas voters; creating s. 101. 6952,

2 F.S.; providing for absentee ballots for

3 overseas voters; creating s. 101.697, F.S.

4 providing for absentee ballot requests and

5 voting via electronic transm ssion by overseas
6 voters under certain circunstances; creating s.
7 101.698, F.S.; authorizing the Elections

8 Canvassi ng Comni ssion to adopt energency rul es
9 during crises to facilitate absentee voting;

10 anending s. 101.62, F.S.; nodifying infornmation
11 on absentee ball ot requests; anending s.

12 101. 64, F.S.; nodifying absentee ball ot

13 certificates; anmending s. 101.65, F.S.

14 nodi fying instructions to absent el ectors;

15 anending s. 101.657, F.S., relating to voting
16 absentee ballots; conform ng provisions;

17 anending s. 101.68, F.S.; nodifying infornmation
18 t hat nust be included on an absentee ball ot;

19 aut hori zi ng the processing of absentee ballots
20 t hrough tabul ations for a specified period
21 before the el ection; anending s. 104.047, F.S.
22 del eting a prohibition agai nst persons
23 Wi tnessing nore than five ballots in an
24 el ection and a prohibition against returning
25 nore than two ballots in an election, and the
26 penalties therefor; repealing ss. 101. 647,
27 101.685, F.S., relating to returning absentee
28 bal | ot s and absentee bal | ot coordi nators;
29 anending s. 98.255, F.S.; providing for voter
30 education; anending s. 101.031, F.S.; providing
31 for a Voter's Bill of Rights and
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1 Responsi bilities; providing responsibilities of
2 supervi sors of elections; anending s. 101.131
3 F.S.; elimnating a requirenent to call out

4 nanes of voters; creating s. 102.014, F.S.

5 providing for pollworker recruitnment and

6 training; repealing s. 102.012(8) and (9),

7 relating to pollworker training; anmending s.

8 97.073, F.S.; revising procedures to be

9 foll owed when a voter registration application
10 is inconplete; anending s. 98.015, F. S

11 providing for the nonpartisan el ection of

12 supervi sors of elections; anending s. 105.031
13 F.S.; requiring candi dates for supervisor of

14 el ections to pay a qualifying fee, subscribe to
15 an oath, and file certain itens in order to

16 qualify for election; anending s. 105. 035,

17 F.S.; providing alternative procedures for

18 candi dates for supervisor of elections to

19 qualify for election; anmending s. 105.041,
20 F.S.; providing for the formof the ballot for
21 candi dates for supervisor of elections;
22 providing for wite-in candi dates for
23 supervi sor of elections; anending s. 105.051
24 F.S.; providing for determ nation of election
25 to office of candidates for supervisor of
26 el ections; anending s. 105.061, F.S.; providing
27 t hat supervisors of elections are to be el ected
28 by vote of the qualified electors of the
29 county; anending s. 105.08, F.S.; providing
30 requi renents for candi dates for supervisor of
31 el ections with respect to canpaign
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1 contributions and expenses and their reporting;
2 repealing s. 100.091, F.S., to elinmnate the

3 second primary election; repealing s. 100. 096,
4 F.S., relating to the holding of special

5 el ections in conjunction with the second

6 primary election, to conform anending ss.

7 97. 055, 97.071, 97.1031, 98.081, F.S., relating
8 to restrictions on changing party affiliation
9 between prinmary el ections, to conform anendi ng
10 ss. 99.061, 99.095, F.S., relating to

11 qgual i fying for nomnation or election to

12 office, to conform anending s. 99.063, F.S.

13 adj usting the date to designate a Lieutenant

14 Governor running mate, to conform anendi ng ss.
15 99. 103, 100.061, 100.081, 100.111, 100. 141,

16 101. 252, 101.62, 102.168, 103.021, 103.022,

17 103. 091, 105.031, 105.041, 105.051, 106.07,

18 106.08, 106.29, F.S.; revising references, to
19 conformto the elimnation of the second

20 primary election; anmending s. 236.25, F.S.

21 allowing certain school districts to |evy, by
22 referendum additional district school taxes;
23 providing limtations on the uses of the

24 resulting revenues; anending s. 236.31, F.S.

25 providing for mllage el ections pursuant to s.
26 236.25, F.S.; anmending s. 236.32, F.S.

27 revising the procedures for conducting schoo
28 district mllage elections; anmending s. 97.041,
29 F.S.; providing for automatic restoration of
30 fornmer felons' right to vote foll ow ng

31 conpl etion and satisfaction of sentence of
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1 i ncarceration and conmmunity supervision

2 provi di ng conditions on such autonatic

3 restoration; anending ss. 97.052, 97.053, F.S.

4 to conform providing an appropriation for the

5 design of a statew de voter registration

6 dat abase; providing requirenents for the

7 dat abase; repealing s. 98.0975, F.S., relating

8 to the central voter file nmaintained by the

9 Di vision of Elections; providing for the

10 appropriation fromthe General Appropriations

11 Act to be used to inplenent the provisions of

12 the act; providing effective dates.

13

14 | Be It Enacted by the Legislature of the State of Florida:
15

16 Section 1. Effective August 1, 2002, subsections (2),
171 (29), and (30) of section 97.021, Florida Statutes, are
18 | anended to read:

19 97.021 Definitions.--For the purposes of this code,
20 | except where the context clearly indicates otherw se, the
21| term

22 (2) "Ballot" or "official ballot" when used in

23 | reference to:

24 . —

o5 . h bal ’ I . ey . I .
26 : " 1 ’ I ot . i I
27 | ban : o I : i ’

28 | statenent—of—a propoesed—constitutional—anendrent—or—other
29 . L i I I I

30 | etection—

31
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1 (a) tb)y "Paper ballots" means that printed sheet of

2 | paper, used in conjunction with an electronic or

3| el ectronechani cal vote tabul ati on voting system containing

4 | the nanes of candi dates, or a statenent of proposed

5] constitutional anmendnents or other questions or propositions
6| submitted to the electorate at any el ection, on which sheet of
7 | paper an elector casts his or her vote.

8 (b)te)y "Electronic or el ectronechani cal devices" neans
9] a ballot that whieh is voted by the process of electronically
10 | designating, including by touchscreen, purehing or narking

11 | with a marking device for tabulation by automatic tabul ating
12 | equi pnent or data processing equi pnent.

13 (29) "Voting booth" or "booth" nmeans that booth or

14 | encl osure wherein an elector casts his or her ballot—bei+t+——a
15 | paper—battot—a—votingrachine—battot—or—a—baHot—cast for
16 | tabul ation by an el ectronic or el ectronechanical device.

17 (30) "Voting systent neans a nethod of casting and

18 | processing votes that functions wholly or partly by use of

19 | rechantealel ectronechani cal -or el ectroni c apparatus or by
20 | use of paper ballots and includes, but is not linmted to, the
21 | procedures for casting and processing votes and the prograns,
22 | operating nmanual s, tabulating cards, printouts, and other
23 | software necessary for the system s operation
24 Section 2. FEffective August 1, 2002, section 98.471
25| Florida Statutes, is anended to read:
26 98.471 Use of precinct register at polls.--The
27 | precinct register, as prescribed in s. 98.461, may be used at
28 | the polls in lieu of the registration books for the purpose of
29 | identifying the elector at the polls prior to allow ng himor
30| her to vote. The clerk or inspector shall require each
31| elector, upon entering the polling place, to present a Florida
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1| driver's license, a Florida identification card i ssued under

2| s. 322.051, or another formof picture identification approved
3| by the Departnent of State. The elector shall sign his or her
4| nane in the space provided, and the clerk or inspector shal

5| conpare the signature with that on the identification provided
6| by the elector and enter his or her initials in the space

7| provided and allow the elector to vote if the clerk or

8 | inspector is satisfied as to the identity of the elector. |If
9| the elector fails to furnish the required identification, or
10 if the clerk or inspector is in doubt as to the identity of

11| the elector, such clerk or inspector shall followthe

12 | procedure prescribed in s. 101.49. Theprecinct—regrster—ray
13 | alse—eontain—the—information—set—forth—inrs—10L-4H8)—ant—++
14 | so—the—inspeector——shalH—FoHowtheprocedure—+egquretd—n—s—

15 | 104+ —except—that—thei+dentifieatton—provided—by—the—etector
16 | shaH—be—used—for—thesignature—conparison—

17 Section 3. Section 100.341, Florida Statutes, is

18 | anended to read:

19 100. 341 Bond referendum ballot.--The ballots used in
20 | bond referenda shall include a be—on—ptarn—whitepaper—wi-th
21| printed description of the i ssuance of bonds to be voted on as
22 | prescribed by the authority calling the referendum A separate
23 | statenent of each issue of bonds to be approved, giving the

24 | anount of the bonds and interest rate thereon, together with
25| other details necessary to informthe electors, shall be

26 | printed on the ballots in connection with the question "For

27 | Bonds" and "Agai nst Bonds."

28 Section 4. FEffective August 1, 2002, subsection (3) of
29 | section 100.361, Florida Statutes, is anended to read:

30 100. 361 Municipal recall.--

31
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(3) BALLOTS.--The ballots at the recall election shal
conformto the following: Wth respect to each person whose
renoval is sought, the question shall be submitted: "Shal
be renoved fromthe office of .... by recall?"
| medi ately followi ng each question there shall be printed on
the ballots the two propositions in the order here set forth:
"...(nane of person)... should be renoved fromoffice."
"...(nane of person)... should not be renoved from
of fice."

- et ey - . . "
I . I hameal . I .
Section 5. Effective upon this act becomng a | aw,
subsection (7) is added to section 101.015, Florida Statutes,
to read:
101. 015 Standards for voting systens.--
(7) The Division of Elections shall review the voting

systens certification standards and ensure that new

technol ogi es are available for selection by boards of county

conm ssioners which neet the requirenents for voting systens

and neet user standards. The Division of Elections shal

continuously review the voting systems certification standards

to ensure that new technol ogies are appropriately certified

for all elections in a tinely nanner. The division shall also

devel op nethods to determine the will of the public with

respect to voting systens.
Section 6. Section 101.151, Florida Statutes, is
anended to read:

10
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101. 151 Specifications for ball ots genrerat—eteection

ballot. - - . . hied . o !
w I . F I e e I

: e I I . I ham-cal .
system—the—general—etection—batoet—shatHt—conformto—the
 oltow e . :

(1) Paper ballots The—battoet shall be printed on paper
of such thickness that the printing cannot be distinguished

fromthe back.
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2

3

4 | provided—For—that—purpose— The ball ot shall have headi ngs

5| under which shall appear the nanes of the offices and nanes of
6 | duly nom nated candi dates for the respective offices in the

7| following order: the headi ng "H-—eetoers—for President and Vice
8 | President" and thereunder the nanes of the candidates for

9| President and Vice President of the United States nom nated by
10 | the political party that whieh received the highest vote for
11| Governor in the last general election of the Governor in this
12 | st at e;—abeve—whi-ch—shatH—appear—thenane—of—sai-d—party. Then
13 | shall appear the nanes of other candi dates for President and
14 | Vice President of the United States who have been properly

15 | nom nated. Votes cast for wite-in candi dates for President
16 | and Vice President shall be counted as votes cast for the

17 | presidential electors supporting such candi dates. Then shal
18 | foll ow the headi ng "Congressional" and thereunder the offices
19| of United States Senator and Representative in Congress; then
20| the heading "State" and thereunder the offices of Governor and
21| Lieutenant Governor, Secretary of State, Attorney GCeneral

22 | Comptroller, Treasurer, Conm ssioner of Educati on,

23 | Conmi ssioner of Agriculture, state attorney, and public

24 | defender, together with the nanes of the candi dates for each
25| office and the title of the office which they seek; then the
26 | headi ng "Legislative" and thereunder the offices of state

27 | senator and state representative; then the headi ng "County"

28 | and thereunder clerk of the circuit court, clerk of the county
29 | court (when authorized by law), sheriff, property appraiser

30 | tax collector, and district superintendent of school s;—and

31 | supervisor—of—eleetions. Thereafter follows: nenbers of the
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board of county conmi ssioners, and such other county and

district offices as are involved in the general election, in
the order fixed by the Departnment of State, followed, in the

year of their election, by "Party Ofices," and thereunder the

offices of state and county party executive comittee nenbers.

the—rnarre—of—the——<candidate—ln addition to the nanes printed on

the ballot, a blank space shall be provided under each headi ng

for an office for which a wite-in candidate has qualified

Wth respect to wite-in candidates, if two or nore candi dates
are seeking election to one office, only one blank space shal
be provided.

(b) tmediatety—ftoHowngthenanre—of—each—-offece——on
the—batot—shaH—beprinted—Vote—for—Gre— Wien nore than

one candidate is nom nated for office, the candi dates for such
office shall qualify and run in a group or district, and the
group or district nunber shall be printed beneath the nanme of
the office. Each nominee of a political party chosen in the

primary shall appear on the general election ballot in the

sane nunbered group or district as on the prinmary el ection

13
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(c) If in any election all the offices as set forth in

par agraph (a) are not involved, those offices to be filled

shall be arranged on the ballot in the order naned.
(3) (a) &4 The nanes of the candidates of the party
t hat whietr recei ved the hi ghest nunber of votes for Governor

in the last election in which a Governor was el ected shall be
pl aced first under the heading for each office on the genera

el ection ballot, together with an appropriate abbreviation of

party nane; the nanes of the candidates of the party that
whi-eh recei ved the second hi ghest vote for Governor shall be
second under the heading for each office, together with an
appropriate abbreviation of the party nane.

(b) £5r M nor political party candi dates and candi dates
with no party affiliation shall have their nanes appear on the
general election ballot follow ng the names of recognized
political parties, in the same order as they were certified.

(4)(a) The nanes of candi dates for each office shal

be arranged al phabetically as to surnanes on a prinary

el ection ballot.

(b) When two or nore candidates running for the sane

office on a primary election ballot have the sane or a simlar

surnane, the word "incunbent" shall appear next to the

i ncunbent's nane.

(5) The primary election ballot shall be arranged so

that the offices of Governor and Lieutenant Governor are

joined in a single voting space to all ow each elector to cast

a single vote for the joint candi dacies for Governor and

Li eutenant Governor, if applicable.

(6) The general election ballot shall be arranged so

that the offices of President and Vice President are joined in

a single voting space to allow each elector to cast a single
14
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vote for the joint candi dacies for President and Vice

Presi dent and so that the offices of Governor and Lieutenant

Governor are joined in a single voting space to all ow each

el ector to cast a single vote for the joint candi dacies for

Governor and Li eutenant CGover nor.

(7) t6) Except for justices or judges seeking
retention, the nanes of unopposed candi dates shall not appear
on the general election ballot. Each unopposed candi date
shall be deened to have voted for hinself or herself.

(8)(a) The Departnent of State shall adopt rul es

prescribing a uniformprinmary and general election ballot for

each certified voting system The rules shall incorporate the

requirenents set forth in this section and shall prescribe

additional matters and forns that include, without |imtation

1. dear and unanbi guous ballot instructions and

di recti ons;
2. Individual race |ayout; and

3. Overall ballot layout.

(b) The departnent rules shall graphically depict a

sanple uniformprinary and general election ballot formfor

each certified voting system

15
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t9—Fhe—provistons—of—s—10+—14H{#A——shat—be
appteablre—in—printingof—sat-d—ba-ot—
Section 7. FEffective August 1, 2002, section 101.21
Fl orida Statutes, is anended to read:
101.21 Oficial ballots; nunber; printing, paynent.--
- Wiere applicabl e thn—any—ecounty—in—which—voting
machines—are—not—used, the supervisor of elections shal
determ ne the actual nunber of ballots to be printed. The

© 00 N O O W DN PP

printing and delivery of ballots and cards of instruction

=
o

shall, in a nmunicipal election, be paid for by the

[N
[N

municipality, and in all other elections by the county.

§§

20 Section 8. Effective August 1, 2002, section 101. 24,
21| Florida Statutes, is anended to read

22 101. 24 Ball ot boxes and ballots.--The supervisor of
23 | el ecti ons—execept—where—voting—rachines—are—used,-shal

24 | prepare for each polling place one ballot box of sufficient
25| size to contain all the ballots of the particul ar precinct,
26 | and the ballot box shall be plainly marked with the nanme of
27 | the precinct for which it is intended. An additional ball ot
28 | box, if necessary, may be supplied to any precinct. Before
29 | each el ection, the supervisor shall place in the ballot box or
30| ballot transfer container as many ballots as are required in
31| s. 101.21. After securely sealing the ballot box or ball ot

16
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transfer container, the supervisor shall send the ballot box
or ballot transfer container to the clerk or inspector of

el ection of the precinct in which it is to be used. The clerk
or inspector shall be placed under oath or affirmation to
performhis or her duties faithfully and wi thout favor or
prejudice to any political party.

Section 9. FEffective August 1, 2002, section 101.292,
Fl orida Statutes, is anended to read:

101.292 Definitions; ss. 101.292-101.295.--As used in
ss. 101.292-101.295, the following terns shall have the
fol | owi ng neani ngs:

(1) "Governing body" neans the board of county
conmi ssioners of a county or any other governing body
enpower ed by general or special act or |ocal ordinance to

purchase or sell voting equi pnent.
(2) "Voting equipnent" neans new-or—used—voting
" I Fats ’ I .

or el ectronechanical voting systens, voting devices, and
automatic tabul ating equi pnent as defined in s. 101.5603, as
well as materials, parts, or other equipnent necessary for the
operation and mai ntenance of such systems and devices, the

i ndividual or conbined retail value of which is in excess of
the threshol d anpbunt for CATEGORY TWO purchases provided in s.
287.017.

(3) "Purchase" neans a contract for the purchase

| ease, rental, or other acquisition of voting equipnent.

17
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1 Section 10. Effective August 1, 2002, section 101. 341,
2| Florida Statutes, is anended to read:

3 101. 341 Prohibited activities by voting system machine
4 | custodi ans and deputy cust odi ans. - -

5 (1) No voting system wachine custodi an or deputy

6 | custodi an or other enployee of the supervisor of elections,

7 | which enpl oyee's duties are primarily involved with the

8 | preparation, nmintenance, or repair of voting equipnent, nmay
9 | shatt+ accept enploynent or any form of consideration from any
10 | person or business entity involved in the purchase, repair, or
11 | sal e of voting equi pnent unless such enpl oynent has the prior
12 | witten approval of the supervisor of elections of the county
13 | by which such person is enpl oyed.

14 (2) Any person violating the provisions of this

15| section is guilty of a m sdeneanor of the first degree,

16 | puni shable as provided by s. 775.082 or s. 775.083. Such

17 | person shall also be subject to i mediate discharge fromhis
18 | or her position.

19 Section 11. Effective August 1, 2002, section 101.43
20| Florida Statutes, is anended to read:

21 101. 43 Substitute ballot.--Wen vetingrachines—are
22 | used—and the required official ballots for a precinct are not
23| delivered in tine to be used on election day, or after

24 | delivery, are lost, destroyed or stolen, the clerk or other
25| officials whose duty it is to provide ballots for use at such
26| election, in lieu of the official ballots, shall have

27 | substitute ballots prepared, conforning as nearly as possible
28| to the official ballots, and the board of election shal

29 | substitute these ballots to be used in the same manner as the
30| official ballots would have been used at the el ection

31

18
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Section 12. Effective August 1, 2002, section 101. 49,
Fl orida Statutes, is anended to read:

101.49 Procedure of election officers where signatures
differ.--

(1) \Whenever any clerk or inspector, upon a just
conpari son of the signature, shall doubt that the handwiting
affixed to a signature identification slip of any el ector who
presents hinself or herself at the polls to vote is the sane
as the signature of the elector affixed in the registration
book, the clerk or inspector shall deliver to the person an
affidavit which shall be in substantially the followi ng form

STATE OF FLORI DA

| do solemmly swear (or affirn) that ny nane is ....;
that | am.... years old; that | was born in the State of
.; that | amregistered to vote, and at the tine
registered | resided on .... Street, in the nmunicipality of
., County of ...., State of Florida; that | ama qualified
voter of the county and state aforesaid and have not voted in
this election.
...(Signature of voter)..

Sworn to and subscribed before nme this .... day of
., A D ...(year)....
...(derk or inspector of election)..
Precinct No. .....
County of .....
(2) The person shall fill out, in his or her own

handwriting or with assistance froma nenber of the election
board, the formand nmake an affidavit to the facts stated in
19
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1| the filled-in form such affidavit shall then be sworn to and

2 | subscri bed before one of the inspectors or clerks of the

3| election who is authorized to adm nister the oath. Wenever

4 the affidavit is made and filed with the clerk or inspector

5| the person shall then be adnmitted to—the—votingrachine to

6| cast his or her vote, but if the person fails or refuses to

7| make out or file such affidavit, then he or she shall not be

8| pernmitted to vote.

9 Section 13. Effective August 1, 2002, subsections (5)
10| and (8) of section 101.5603, Florida Statutes, are anended to
11 | read:

12 101.5603 Definitions relating to El ectronic Voting

13| Systens Act.--As used in this act, the term

14 (5) "Marking device" neans etrther—an—approved

15 | apparatus—used—For—theprercing—of—batots—bythe—voter—or any
16 | approved device for marking a ballot with ink or other

17 | substance which will enable the ballot to be tabul ated by

18 | neans of automatic tabul ating equi pnent.

19 (8) "Voting device" neans erther—at—appatratus—in—whith
20 | baHHoets—are—inserted—and—usetdin—connectron—wth—a warking

21 | deviee—for—thepteretngof—baHots—by—the—voeter—ot an

22 | apparatus by which votes are registered electronically.

23 Section 14. Effective August 1, 2002, section

24 | 101.5604, Florida Statutes, is anended to read:

25 101. 5604 Adoption of system procurenent of equipnent;
26 | commerci al tabul ations.--The board of county conmi ssioners of
27 | any county, at any regular neeting or a special neeting called
28 | for the purpose, may, upon consultation with the supervisor of
29 | el ections, adopt, purchase or otherw se procure, and provide
30| for the use of any electronic or el ectromechanical voting

31| system approved by the Departnent of State in all or a portion

20
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1| of the election precincts of that county. Thereafter the

2| electronic or electronechanical voting systemnmay be used for
3| voting at all elections for public and party offices and on

4| all neasures and for receiving, registering, and counting the
5] votes thereof in such election precincts as the governi ng body
6| directs. Any electronic or el ectronechanical voting system

7 | used by the county shall be a precinct tabul ation voting

8 | syst em Any—stuch—board—ray—contract—For—the—tabutation—of

9 I . TN I I I .

10 . . . . . . '

11

12 Section 15. Effective August 1, 2002, section

13| 101. 5606, Florida Statutes, is anended to read:

14 101. 5606 Requirenents for approval of systens.--

15 (1) No electronic or electromechanical voting system
16 | shall be approved by the Departnent of State unless it is so
17 | constructed that:

18 (a)t)y It permits and requires voting in secrecy.

19 (b)2)y It permits each elector to vote at any el ection
20| for all persons and offices for whomand for which the el ector
21| is lawfully entitled to vote, and no others; to vote for as
22 | many persons for an office as the elector is entitled to vote
23| for; and to vote for or agai nst any question upon which the
24 | elector is entitled to vote.

25 (c) 3y The automatic tabulating equipment will be set
26| to reject all votes for any office or neasure when a race or
27 | neasure is overvoted or when every race and neasure on the

28 | ball ot is undervoted thenurber—of—votes—therefor—exceeds—the
29 | nunber—whi-eh—the—voter—is—entittedto—cast—or—when—the—voter
30 | iIs—noet—enti-ttedto—ecast—avotefortheoffice—or—rneasure.

31 d 4 It is capable of correctly counting votes.

21
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(e)t5r It permits each voter at a prinmary election to
vote only for the candi dates seeking nom nation by the
political party in which such voter is registered, for any
candi date for nonpartisan office, and for any question upon
which the voter is entitled to vote.

(f)6) At presidential elections it permts each
el ector, by one operation, to vote for all presidential
el ectors of a party or for all presidential electors of
candi dates for President and Vice President with no party
affiliation.

(9)t#H- It provides a nethod for wite-in voting.

(h)8)y It is capable of accunulating a count of the
specific nunber of ballots tallied for a precinct,
accunmul ating total votes by candidate for each office, and
accunmul ating total votes for and agai nst each question and
i ssue of the ballots tallied for a precinct.

(i)E9)y It is capable of tallying votes fromballots of
different political parties fromthe sane precinct, in the
case of a primary el ection.

(j)E8)y It is capable of autonmatically producing
precinct totals in printed, marked, or punched form or a
conbi nati on thereof.

(K- If it is of a type which registers votes
electronically, it will pernit each voter to change his or her
vote for any candidate or upon any question appearing on the
official ballot up to the tine that the voter takes the fina
step to register his or her vote and to have the vote
conput ed

(1)EE2)y It is capable of providing records from which
t he operation of the voting system nmay be audited.

(m It uses a precinct-count tabul ati on system
22
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1 (2) A voting systemthat uses an apparatus or device
2| for the piercing of ballots by the voter may not be used in
3| this state.

4 Section 16. Effective August 1, 2002, subsections (2),
5]1(3), and (7) of section 101.5614, Florida Statutes, are

6 | anended to read:

7 101. 5614 Canvass of returns.--

8

9

10

11

12

13

14

15

16

17

18

19
20
21
22
23
24
25
26 | eentral—tocation-
27 (2)3)yt=a)r Al proceedings at any the—<central—or
28 | regronal counting | ocati on er—other—destgnated—tocation shal
29 | be under the direction of the county canvassi ng board and
30| shall be open to the public, but no person except a person
31| enpl oyed and authorized for the purpose shall touch any ball ot

23
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or ballot container, any itemof automatic tabul ating
equi pnent, or any return prior to its release. t+f—thebattots

(3){b)r Results of ++ ballots are tabul ated at precinct
regionat- | ocati ons;—the—resut-ts—of—such—etection may be
transnitted via dedicated tel eprocessing lines to the main

conputer system for the purpose of conpilation of conplete
returns. The security guidelines for transm ssion of returns
by dedicated tel eprocessing lines shall conformto rules
adopted by the Departnent of State pursuant to s. 101.015.

(7) Absentee ballots may be counted by automatic
tabul ati ng equi pnrent if they have been punched—oe+ marked in a
manner that whieh will enable themto be properly counted by
such equi pnent .

Section 17. Effective August 1, 2002, section 101. 58,
Fl orida Statutes, is anended to read:

101. 58 Supervising and observing registration and
el ection processes.--The Departnent of State nay, at any tine
it deens fit; upon the petition of 5 percent of the registered
el ectors; or upon the petition of any candi date, county
executive commttee chair, state conmitteenan or
conmi tt eeworman, or state executive conmittee chair, appoint
one or nore deputies whose duties shall be to observe and
exam ne the registration and el ection processes and the
condition, custody, and operation of voting systens and
equi pnent maehines in any county or nunicipality. The deputy
shal | have access to all registration books and records as

24
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wel |l as any other records or procedures relating to the voting
process. The deputy may supervise preparation of the voting
equi pnent etectien—+maehines and procedures for election, and
it shall be unlawful for any person to obstruct the deputy in
the performance of his or her duty. The deputy shall file with
the Departnent of State a report of his or her findings and
observations of the registration and el ection processes in the
county or municipality, and a copy of the report shall also be
filed with the clerk of the circuit court of said county. The
conpensation of such deputies shall be fixed by the Departnent
of State; and costs incurred under this section shall be paid
fromthe annual operating appropriation nade to the Depart nment
of State.

Section 18. Section 101.595, Florida Statutes, is
created to read
101.595 Analysis and reports of voter error.--

(1) No later than Decenber 15 of each general election

year, the supervisor of elections in each county shall review

the ball ots having overvotes and undervotes and report the

nunber of each to the Departnment of State, along with the

likely reasons for the errors and other information as may be

useful in evaluating the perfornance of the voting system and

identifying problens with ballot design and instructions which

may have contributed to voter confusion

(2) The Departnent of State, upon receipt of such

information, shall prepare a public report on the perfornance

of each type of voting system The report nust contain, but

is not linmted to, the follow ng i nfornmation

(a) The overall error rate for each systemused in the

el ecti on;

25
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(b) An identification of problems with the ball ot

design or instructions which may have contributed to voter

confusi on; and

(c) Recommendations for correcting any probl ens
i dentifi ed.
(3) The Departnent of State shall subnit the report to

the Governor, the President of the Senate, and the Speaker of

t he House of Representatives by January 31 of each year

following a general election.
Section 19. Effective August 1, 2002, subsection (2)
of section 101.71, Florida Statutes, is anended to read:
101.71 Polling place. --
(2) Notwithstanding the provisions of subsection (1),

whenever the supervisor of elections of any county determ nes
that the accommodations for holding any election at a polling
pl ace designated for any precinct in the county are
unavai |l abl e or are inadequate for the expeditious and
ef ficient housing and handling of voting and voting
par aphernal i a, tnetuting—votihg—rachines—where—used:t he
supervi sor may provide, not |ess than 30 days prior to the
hol di ng of an election, that the voting place for such
precinct shall be noved to another site which shall be
accessible to the public on election day in said precinct or,
if such is not available, to another site which shall be
accessible to the public on election day in a contiguous
precinct. |f such action of the supervisor results in the
voting place for two or nore precincts being located for the
pur poses of an election in one building, the voting places for
the several precincts involved shall be established and
mai nt ai ned separate fromeach other in said building. Wen
any supervi sor noves any polling place pursuant to this

26
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1| subsection, the supervisor shall, not nore than 30 days or
2| fewer than 7 days prior to the holding of an election, give
3| notice of the change of the polling place for the precinct
4] involved, with clear description of the voting place to which
5| changed, at |east once in a newspaper of general circulation
6]in said county. A notice of the change of the polling place
7 | involved shall be mailed, at |east 14 days prior to an
8| election, to each registered elector or to each household in
9| which there is a registered el ector
10 Section 20. Subsection (1) of section 101.75, Florida
11| Statutes, is anended to read:
12 101. 75 Municipal elections; change of dates for
13 | cause. - -
14 (1) In any nunicipality, when the date of the
15| nunicipal election falls on the sane date as any statew de or
16 | county el ection and the voting devices of the voting system
17 | used in the county maechines are not available for both
18 | elections, the nmunicipality may provide that the runicipa
19 | election may be held within 30 days prior to or subsequent to
20| the statewi de or county election
21 Section 21. Subsections (8) and (9) of section
22| 103.101, Florida Statutes, are anended to read:
23 103. 101 Presidential preference primary.--
24 (8) Al nanes of candi dates or del egates shall be
25| listed as directed by the Departnment of State. Fhebatet—as
26 | preseribetd—in—this—seetion—sha-—beuset-
27 t9)—Fhe—presi-dential—preference—primary—baHoet—shat-
28 | be—tn—stubstant+attythefolHHowingform-
29
30 OFF-EHAL—PRESHDENTHAL—PREFERENCE
31 PRHVARY-—BALLOT

27
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1
2 | Ne: Patty
3 ————COUNTY,—FLEORHBA
4
5 Preeirnet—No————
6
7 —f(Bate)——
8
9 [—{Srgnature—of—Voter)—— —{tnitals—ef—tssuing
10 | &H+etab)y——
11
12 Stub—No—2
13
14 OFF-CHAL—PRESHDPENTHAL—PREFERENCE
15 PRHMARY-—BALLOF
16
17 | Ne: Patty
18 ————COUNTY,—FLEORHBA
19
20 Preeirnet—No————
21
22 —f(Bate)——
23
24 —{tnitiats—oftssuing—oHeiab)——
25
26 Stub—No—2
27
28 OFF-CHAL—PRESHDPENTHAL—PREFERENCE
29 PRHMARY-—BALLOF
30
31 ——FParty
28
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17 | narre—of—the—detegate(s—For—whoemyou—wsh—to—vote—

18

19 [——(Nare—of—Pbetegate)—— —{(Narre—of—Candi-date)——

20 Section 22. Section 104.30, Florida Statutes, is
21 | anended to read

22 104. 30 Voting system sachine; unl awful possessi on
23 | tanpering. - -

24 (1) Any unauthorized person who unlawfully has

25 | possession of any voting system conponents, rachife or key
26 | thereof is guilty of a misdeneanor of the first degree,

27 | puni shabl e as provided in s. 775.082 or s. 775.083.

28 (2) Any person who tanpers or attenpts to tanper with
29 | or destroy any voting system or equi pnent maehifae with the
30| intention of interfering with the election process or the
31| results thereof is guilty of a felony of the third degree,

29
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puni shable as provided in s. 775.082, s. 775.083, or s.
775.084.

Section 23. Effective August 1, 2002, section 138. 05,
Fl orida Statutes, is anended to read:

138.05 Formof ballot.--The clerk of the circuit court
of any county in this state, when the nanes of the towns
villages,and cities required in s. 138.04 have been furnished
hi mor her, shall have printed, at the expense of the county,
a suitable ballot to be used in the satd election, the sad
ballot to contain, in al phabetical order, the nanes of al
such towns, villages,and cities, and no other places shall be
printed on the said ball ot si—provided,—that—+n—counties—where

I : . " . I F I
o by -aw—t . TN . hat
. F eable—1 I I I F o .
rachi-nes.

Section 24. Paragraph (c) of subsection (1) of section
582.18, Florida Statutes, is anmnended to read:

582.18 Election of supervisors of each district.--

(1)

(c) The nanes of all nom nees on behal f of whom such
nom nating petitions have been filed shall appear upon ballots
in accordance with the general election laws. Al qualified
el ectors residing within the district shall be eligible to
vote in such election. The candi dates who receive the | argest
nunber of the votes cast from each group of candi dates;—as
provided—n—s—106-07%L-i n such el ection shall be the el ected
supervi sors fromsuch group for such district. |In the case of
a newy created district participating in a regular election
for the first tinme, three groups of candi dates shall be
el ected for terms of 4 years, and two groups shall be el ected
30
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for initial terns of 2 years. Each candi date el ected shal
assune office on the first Tuesday after the first Mnday in
January followi ng the el ection

Section 25. Sections 100.071, 101.141, 101. 181,
101. 191, 101.251, and 101.5609, Florida Statutes, are
r epeal ed

Section 26. Effective August 1, 2002, sections
101.011, 101.27, 101.28, 101.29, 101.32, 101.33, 101. 34,
101.35, 101.36, 101.37, 101.38, 101.39, 101.40, 101. 445,
101.45, 101.46, 101.47, 101.54, 101.55, 101.56, and
102.012(7), Florida Statutes, are repeal ed

Section 27. Section 97.021, Florida Statutes, is
amended to read:

97.021 Definitions.--For the purposes of this code,
except where the context clearly indicates otherw se, the
term

(1) "Absent elector" neans any regi stered and
qgual i fied voter who casts an absentee ballot. =

31
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batH-ots-—

(2) "Ballot" or "official ballot" when used in
reference to:

(a) "Voting nmachi nes," except when reference is made
to wite-in ballots, neans that portion of the printed strips
of cardboard, paper, or other material that is within the
bal | ot franes contai ning the nanes of candi dates, or a
statenent of a proposed constitutional amendnent or other
guestion or proposition subnitted to the electorate at any
el ection.

(b) "Paper ballots" nmeans that printed sheet of paper
containing the nanes of candidates, or a statenent of proposed
constitutional anendnents or other questions or propositions
submitted to the electorate at any el ection, on which sheet of
paper an el ector casts his or her vote.

(c) "Electronic or electronechanical devices" neans a
ball ot which is voted by the process of punching or narking
with a marking device for tabulation by automatic tabul ating
equi pnrent or data processing equi pnent.

(3) "Candidate" neans any person to whom any one or
nore of the foll owi ng applies:

(a) Any person who seeks to qualify for nom nation or
el ection by neans of the petitioning process.

32
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1 (b) Any person who seeks to qualify for election as a

2| wite-in candidate.

3 (c) Any person who receives contributions or nakes

4 | expenditures, or gives his or her consent for any other person
5] to receive contributions or make expenditures, with a viewto

6 | bringing about his or her nomination or election to, or

7| retention in, public office.

8 (d) Any person who appoints a treasurer and desi gnates
9] a primary depository.

10 (e) Any person who files qualification papers and

11 | subscribes to a candidate's oath as required by | aw

12

13 | However, this definition does not include any candidate for a

14 | political party executive comrttee.

15 (4) "Central voter file" neans a statewi de, centrally

16 | mai nt ai ned dat abase containing voter registration information

17 | of all counties in this state.

18 (5) "Departnent" neans the Departnent of State

19 (6) "Division" neans the Division of Elections of the

20 | Departnent of State.

21 (7) "Election" neans any prinmary el ection, special

22 | primary el ection, special election, general election, or

23 | presidential preference prinmary el ection.

24 (8) "Election board" neans the clerk and i nspectors

25 | appoi nted to conduct an el ection

26 (9) "Election costs" shall include, but not be linted
27 | to, expenditures for all paper supplies such as envel opes,

28 | instructions to voters, affidavits, reports, ballot cards,

29 | ball ot booklets for absentee voters, postage, notices to

30 | voters; advertisenents for registration book closings, testing
31| of voting equi pnent, sanple ballots, and polling places; forns

33
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used to qualify candidates; polling site rental and equi prment
delivery and pickup; data processing tine and suppli es;

el ection records retention; and | abor costs, including those
costs uniquely associated with absentee ball ot preparation
poll workers, and el ection night canvass.

(10) "Elector" is synonynous with the word "voter" or

"qualified elector or voter," except where the word is used to
descri be presidential electors.

(11) "Ceneral election" neans an el ection held on the
first Tuesday after the first Mnday in Novenber in the
even- nunbered years, for the purpose of filling national
state, county, and district offices and for voting on
constitutional anmendnents not otherw se provided for by |aw.

(12) "Lists of registered el ectors" neans copi es of
printed |ists of registered electors, conputer tapes or disks,
or any other device used by the supervisor of elections to
mai ntai n voter records.

(13) "Menber of the Merchant Marine" neans an

i ndi vi dual, other than a nenber of a uniforned service or an

i ndi vi dual enpl oyed, enrolled, or maintained on the G eat

Lakes for the inland waterways, who is:

(a) Enployed as an officer or crew nenber of a vessel

docunent ed under the laws of the United States, a vessel owned

by the United States, or a vessel of foreign-flag registry

under charter to or control of the United States; or

(b) Enrolled with the United States for enpl oynent or

training for enploynent, or nmmintained by the United States

for energency relief service, as an officer or crew nenber of

such vessel

(14){E3)> "M nor political party" is any group as
defined in this subsection which on January 1 preceding a
34
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primary el ection does not have registered as nenbers 5 percent
of the total registered electors of the state. Any group of
citizens organi zed for the general purposes of electing to
office qualified persons and determ ning public issues under
the denocratic processes of the United States may becone a

m nor political party of this state by filing with the
departnment a certificate showing the nane of the organization
the nanmes of its current officers, including the nenbers of
its executive conmmittee, and a copy of its constitution or
bylaws. It shall be the duty of the minor political party to
notify the departnent of any changes in the filing certificate
within 5 days of such changes.

(15) (34) "Newspaper of general circulation” neans a
newspaper printed in the | anguage nost conmonly spoken in the
area within which it circulates and which is readily avail abl e
for purchase by all inhabitants in the area of circulation
but does not include a newspaper intended primarily for
nmenbers of a particular professional or occupational group, a
newspaper the primary function of which is to carry | ega
notices, or a newspaper that is given away primarily to
di stribute adverti sing.

(16) £¥5) "Nominal val ue" nmeans having a retail value
of $10 or |ess.

(17) £36) "Nonpartisan office" neans an office for
which a candidate is prohibited from canpai gning or qualifying
for election or retention in office based on party
affiliation.

(18) 7 "Ofice that serves persons with
disabilities" neans any state office that takes applications
either in person or over the tel ephone from persons with

35
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disabilities for any program service, or benefit primarily

related to their disabilities.
(19) "Overseas voter" neans:

(a) Menbers of the uniformed services while in the

active service who are pernanent residents of the state and

are tenporarily residing outside the territorial linits of the
United States and the District of Col unbia;

(b) Menbers of the Merchant Marine of the United
States who are pernanent residents of the state and are

tenmporarily residing outside the territorial linmts of the
United States and the District of Colunbia; and

(c) Oher citizens of the United States who are
permanent residents of the state and are tenporarily residing

outside the territorial limts of the United States and the
District of Col unbia,

who are qualified and registered to vote as provided by | aw.

(20) "Overvote" neans that the el ector nmarks or

desi gnates nore nanes than there are persons to be elected to

an office or designates nore than one answer to a ball ot

guestion, and the tabul ator records no vote for the office or

guesti on.

(21) 38y "Persons with disabilities" neans individuals
who have a physical or nental inpairnent that substantially
limts one or nore major life activities.

(22) 19y "Polling place" is the building which
contains the polling roomwhere ballots are cast.

(23)¢26) "Polling roont means the actual roomin which
bal l ots are cast.

(24) 2%y "Primary el ection" nmeans an election held
precedi ng the general election for the purpose of noninating a

36
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party noninee to be voted for in the general election to fil
a national, state, county, or district office. The f+st
primary election is a nomnation or elimnation election—the

ot i ooy o

(25) "Provisional ballot" neans a ballot issued to a

voter by the election board at the polling place on election

day for one of the foll ow ng reasons:

(a) The voter's nane does not appear on the precinct

regi ster and verification of the voter's eligibility cannot be

det er m ned; or

(b) There is an indication on the precinct register

that the voter has requested an absentee ballot and the voter

does not return the absentee ballot to the el ection board at

t he precinct.

(26) £22) "Public assistance" neans assistance provided
t hrough the food stanp program the Medicaid program the
Speci al Suppl enental Food Program for Wnen, Infants, and
Chil dren; and the WAGES Program

(27)23) "Public office" neans any federal, state,
county, municipal, school, or other district office or
position which is filled by vote of the electors.

(28) (24) "Qualifying educational institution" neans
any public or private educational institution receiving state
financial assistance which has, as its primary m ssion, the
provi sion of education or training to students who are at
| east 18 years of age, provided such institution has nore than
200 students enrolled in classes with the institution and
provided that the recogni zed student governnent organization
has requested this designation in witing and has filed the
request with the office of the supervisor of elections in the
county in which the institution is |ocated.
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(29) (25) "Special election" is a special election

called for the purpose of voting on a party nominee to fill a
vacancy in the national, state, county, or district office.
(30) (26) "Special primary election” is a special
noni nation el ection designated by the Governor, called for the
pur pose of nonminating a party nominee to be voted on in a
general or special election.
(31) 27y "Supervisor"” neans the supervisor of
el ections.
(32) "Undervote" neans that the el ector does not

properly desi gnate any choice for an office or ball ot

guestion, and the tabul ator records no vote for the office or

guesti on.
(33) "Uniforned services" neans the Arny, Navy, Air

Force, Marine Corps, and Coast Quard, the conmi ssioned corps

of the Public Health Service, and the comi ssi oned corps of

the National Cceanic and At nospheric Adninistration

(34)28) "Voter registration agency" neans any office
that provides public assistance, any office that serves
persons with disabilities, any center for independent I|iving,
or any public library.

(35) 29y "Voting booth" or "booth" means that booth or
encl osure wherein an elector casts his or her ballot, be it a
paper ballot, a voting nmachine ballot, or a ballot cast for
tabul ation by an el ectronic or electronechanical device.

(36) 36) "Voting systent nmeans a method of casting and
processing votes that functions wholly or partly by use of
nechani cal , el ectronechani cal, or el ectronic apparatus or by
use of paper ballots and includes, but is not linmted to, the
procedures for casting and processing votes and the prograns,

38
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operating manual s, tabulating cards, printouts, and other
software necessary for the systenlis operation

Section 28. Section 101.048, Florida Statutes, is
created to read
101.048 Provisional ballots.--
(1)(a) At all elections, a voter clainmng to be

properly registered in the county and eligible to vote in the

el ection but whose eligibility cannot be determ ned shall be

entitled to vote a provisional ballot. Once voted, the

provi sional ballot shall be placed in a secrecy envel ope and

thereafter sealed in a provisional-ballot envel ope. The

provi sional ballot shall be deposited in a ballot box. Al

provisional ballots shall remain sealed in their envel opes for

return to the supervisor of elections.

(b) The county canvassi ng board shall exani ne each

provisional ballot to deterni ne whether the person voting that

ball ot was entitled to vote in the election and to assure that

the person had not already cast a ballot in the election

1. If it is determined that the person was registered

and entitled to vote, the canvassi ng board shall conpare the

signature on the provisional-ballot envel ope with the

signature on the voter's registration and, if it natches,

shall count the ballot. The provisional ballot of a voter who

is otherwise entitled to vote shall not be rejected because

the voter did not cast his or her ballot in the precinct of

his or her legal residence. However, if the voter did not

vote the ballot to which he or she was entitled, the

canvassi ng board shall duplicate the ballot for the races that

the voter was entitled to vote in his or her |egal precinct

and count the races for which the voter was entitled to vote.

39
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2. If it is deternined that the person voting the

provi sional ballot was not registered or entitled to vote, the

provi sional ballot shall not be counted and the ball ot shal

remain in the envel ope contai ning the Provisional Ball ot

Voter's Certificate, and the envel ope shall be narked

"Rejected as Illegal."

(2) The Provisional Ballot Voter's Certificate shal
be in substantially the following form
STATE OF FLORI DA
COUNTY OF

| do solemmly swear (or affirm) that ny nane is ....; that ny

date of birthis ....; that | amregistered to vote and at the

time | registered | resided at ...., in the nmunicipality of

., in.... County, Florida; that | ama qualified voter of

the county and have not voted in this election

...(Signature of Voter)..
...(Current Address)..

Sworn to and subscribed before ne this .... day of ....,

(year).

...(derk or Inspector of Election)..

You may provide additional infornation to further assist the

supervi sor of elections in determining eligibility. If known,

pl ease provide the place and date that you registered to vote.

(3) In counties where the voting system does not use a

paper ballot, the supervisor of elections shall provide the

appropriate provisional ballots to each polling place.

40
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1 Section 29. Subsections (2) and (3) of section

2| 101.045, Florida Statutes, are anended to read:

3 101.045 Electors nust be registered in precinct;

4 | provisions for residence or nanme change. --

5 (2)(a) An elector who noves fromthe precinct within
6| the county in which the elector is registered may be permtted
7| to vote in the precinct to which he or she has noved his or

8 | her legal residence, provided such el ector conpletes an

9| affirmation in substantially the follow ng form

10

11 Change of Legal Residence of Registered

12 Vot er

13

14 | Under penalties for false swearing, |, ...(Nanme of voter)...
15| swear (or affirm that the fornmer address of ny | ega

16 | residence was ... (Address of legal residence)... in the

17 | municipality of ...., in .... County, Florida, and | was

18 | registered to vote in the .... precinct of .... County,

19| Florida; that | have not voted in the precinct of ny forner
20 | registration in this election; that | now reside at

21| ...(Address of legal residence)... in the Minicipality of

22 ., in .... County, Florida, and amtherefore eligible to
23| vote inthe .... precinct of .... County, Florida; and

24 | further swear (or affirm that | amotherw se legally

25 | registered and entitled to vote.

26

27 ...(Signature of voter whose address of |egal residence has
28 | changed)..

29

30 (b) An elector whose nanme changes because of narriage
31| or other legal process nmay be pernmitted to vote, provided such

41
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el ector conpletes an affirmation in substantially the
following form

Change of Nane of Registered

Vot er
Under penalties for false swearing, |, ...(New nanme of
voter)..., swear (or affirm that nmy nane has been changed

because of nmarriage or other |egal process. My forner nane and
address of |egal residence appear on the registration books of
precinct .... as foll ows:

Florida, Zip...... .. e e e e e
My present nane and address of |egal residence are as foll ows:

AdAr S S. . o
Muni Cipal i ty. . e
COUNL Y. . e e
Florida, Zip...... .. e e e e

and | further swear (or affirm that | amotherw se legally
regi stered and entitled to vote.

...(Signature of voter whose nane has changed)..
(c) Such affirmation, when conpleted and presented at

the precinct in which such elector is entitled to vote, and
upon verification of the elector's registration,shall entitle

such elector to vote as provided in this subsection. |If the
42

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ WDN PP

W W NNNNMNNNMNNNRRRRRRR PR B R
P O © 0 ~N O UO0BM WNIEREPRO O ®WNOO O M WN R O

gégr 8a Senate - 2001 CS for CS for SB 1374

i
1913B- 01

elector's eligibility to vote cannot be deternined, he or she

shall be entitled to vote a provisional ballot, subject to the

requi renments and procedures in s. 101.048. Upon recei pt of an

affirmati on certifying a change in address of |egal residence
or nane, the supervisor shall as soon as practicable nake the
necessary changes in the registration records of the county to
i ndicate the change in address of |egal residence or nanme of
such el ector.

(d) Instead of the affirmation contained in paragraph
(a) or paragraph (b), an elector nmay conplete a voter
regi stration application that indicates the change of nane or
change of address of |egal residence.

(e) A request for an absentee ballot pursuant to s.
101. 62 which indicates that the el ector has had a change of
address of |legal residence fromthat in the supervisor's
records shall be sufficient as the notice to the supervisor of
change of address of |egal residence required by this section
Upon recei pt of such request for an absentee ballot from an
el ector who has changed his or her address of |egal residence,
t he supervisor shall provide the elector with the proper
ball ot for the precinct in which the elector then has his or
her | egal residence.

(3) When an elector's nane does not appear on the
regi stration books of the election precinct in which the
el ector is registered ant—when—the—etector——cannot—present—a
vaH-t—+egi-st+ration—tdent-Hecation—card, the el ector may have
his or her nane restored if the supervisor is otherw se
satisfied that the elector is validly registered, that the
el ector's nane has been erroneously onmitted fromthe books,
and that the elector is entitled to have his or her nane
restored. The supervisor, if he or she is satisfied as to the
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1| elector's previous registration, shall allow such person to

2| vote and shall thereafter issue a duplicate registration

3| identification card.

4 Section 30. Subsections (1), (2), (5), (6), and (8) of
5| section 101.5614, Florida Statutes, are anended to read:

6 101. 5614 Canvass of returns.--

7 (1)(a) In precincts in which an electronic or

8 | el ectronechani cal voting systemis used, as soon as the polls
9| are closed, the election board shall secure the voting devices
10 | agai nst further voting. The election board shall thereafter

11| open the ballot box in the presence of nenbers of the public
12 | desiring to witness the proceedi ngs and count the nunber of

13 | voted ballots, unused ballots, provisional ballots, and

14 | spoiled ballots to ascertain whether such nunber corresponds
15| with the nunber of ballots issued by the supervisor. |If there
16 | is a difference, this fact shall be reported in witing to the
17 | county canvassing board with the reasons therefor if known.

18 | The total nunmber of voted ballots shall be entered on the

19 | fornms provided. The proceedi ngs of the election board at the
20 | precinct after the polls have closed shall be open to the

21 | public; however, no person except a menber of the el ection

22 | board shall touch any ballot or ballot container or interfere
23| with or obstruct the orderly count of the ballots.

24 (b) In lieu of opening the ballot box at the precinct,
25| the supervisor may direct the election board to keep the

26 | ball ot box sealed and deliver it to a central or regiona

27 | counting location. In this case, the election board shal

28 | count the stubs renoved fromthe ballots to deternine the

29 | nunber of voted ball ots.

30 (2)(a) |If the ballots are to be tallied at a centra
31| location or at no nore than three regional |ocations, the

44
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el ection board shall place all ballots that have been cast and
t he unused, void, provisional,and defective ballots in the

container or containers provided for this purpose, which shal
be sealed and delivered forthwith to the central or regiona
counting location or other designated |ocation by two
i nspectors who shall not, whenever possible, be of the sane
political party. The election board shall certify that the
ball ots were placed in such container or containers and each
container was sealed in its presence and under its
supervision, and it shall further certify to the nunber of
ball ots of each type placed in the container or containers.

(b) If ballots are to be counted at the precincts,
such ballots shall be counted pursuant to rul es adopted by the
Departnent of State, which rules shall provide safeguards
whi ch conformas nearly as practicable to the safeguards
provided in the procedures for the counting of votes at a
central | ocation.

(5) If any ballot card of the type for which the
of fices and neasures are not printed directly on the card is
damaged or defective so that it cannot properly be counted by
the automatic tabul ating equi pnent, a true duplicate copy
shal |l be made of the danmged ballot card in the presence of
Wi tnesses and substituted for the danaged ballot. Likew se, a
duplicate ballot card shall be nade of a defective ball ot
which shall not include the invalid votes. All duplicate

ball ot cards shall be clearly labeled "duplicate," bear a
serial nunber which shall be recorded on the danaged or
defective ballot card, and be counted in |ieu of the damaged
or defective ballot. |If any ballot card of the type for which
of fices and neasures are printed directly on the card is
danmaged or defective so that it cannot properly be counted by
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1| the automatic tabul ating equi pnent, a true duplicate copy nay
2 | be made of the danmged ball ot card in the presence of

3| witnesses and in the manner set forth above, or the valid

4| votes on the damaged ball ot card nay be nmanually counted at

5] the counting center by the canvassing board, whichever

6 | procedure is best suited to the systemused. |If any paper

7| ballot is damaged or defective so that it cannot be counted

8| properly by the automatic tabul ati ng equi pnent, the ball ot

9| shall be counted nanually at the counting center by the

10 | canvassing board. The totals for all such ballots or ball ot
11| cards counted manually shall be added to the totals for the
12 | several precincts or election districts. No vote shall be

13 | declared invalid or void if there is a clear indication on the
14 | ballot that the voter has made a definite choi ce of—the—intent
15 | ef—the—voter as determ ned by the canvassing board. After

16 | duplicating a ballot, the defective ballot shall be placed in
17 | an envel ope provided for that purpose, and the duplicate

18 | ball ot shall be tallied with the other ballots for that

19 | precinct.
20 (6) |If there is no clear indication on the ballot that
21 | the voter has made a definite choice for an office or ballot
22 | neasur e H—an—eleetor—marks—rorenafes—than—there—are—persons
23 | tobe—etectedtoan—offHece—or—+t+—it—isinpossibletodetermne
24 | the—eleectors—<hotee, the elector's ballot shall not be
25| counted for that office or neasure, but the ballot shall not
26 | be invalidated as to those nanes or neasures which are
27 | properly marked.
28 (8) The return printed by the automatic tabul ating
29 | equi pnent, to which has been added the return of wite-in,
30 | absentee, and nanually counted votes and votes from
31| provisional ballots, shall constitute the official return of
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1| the election upon certification by the canvassing board. Upon
2| conpletion of the count, the returns shall be open to the

3| public. A copy of the returns may be posted at the centra

4| counting place or at the office of the supervisor of elections
5]linlieu of the posting of returns at individual precincts.

6 Section 31. Section 101.69, Florida Statutes, is

7 | anended to read:

8 101.69 Voting in person; return of absentee

9| ballot.--The provisions of this code shall not be construed to
10 | prohibit any elector fromvoting in person at the elector's

11 | precinct on the day of an election notw thstanding that the

12 | el ector has requested an absentee ballot for that election

13 | An el ector who has recei ved an absentee ballot, but desires to
14 | vote in person, shall return the ballot, whether voted or not,
15| to the election board in the elector's precinct. The returned
16 | ball ot shall be marked "cancel ed" by the board and placed with
17 | ot her canceled ballots. However, if the elector is unable to
18 | return the ballot, the elector nay vote a provisional ballot
19| as provided in s. 101. 048 exectte—an—affidavi-t—stating—that

20 | the—absentee—batHot—hasnoet—been—voted—andthe—elector—ray

21 | then—vote—at—theprecinet.

22 Section 32. Section 102.111, Florida Statutes, is

23 | anended to read:

24 102. 111 El ections Canvassi ng Conmi ssi on. - -

25 (1) +mmediatety—after—eertifHiecation—of—any—etection—-by
26 | the—county—canvassingboard,—theresutts—shat—be forwarded—to
27 | thebepartrent—of—State—concerningthe—electi-on—of—anyfederal
28 | of—state—offieer—TheCovernor—the—Seeretary—of —State,—and
29 | thebirector—of thebiviston—ofFHEeections—shalt—bethe

30 | Brections—Canvassing—Conmisston—The El ecti ons Canvassi ng

31 | Conmi ssion shall consist of the Governor and two nenbers of
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the Cabinet. If a nenber of the El ections Canvassing

Conmi ssion is unable to serve for any reason, the Governor

shal | appoint the renai ning nenber of the Cabinet. If there is

a further vacancy, the renmi ni ng nenbers of the conm ssion

shal |l agree on another elected official to fill the vacancy.

The El ections Canvassi ng Commi ssion shall, as soon as the
official results are conpiled fromall counties, certify the
returns of the election and determ ne and decl are who has been
el ected for each federal, state, and nulti-county office. +n

(2) The Division of Elections shall provide the staff

services required by the El ections Canvassi hg Conm ssi on

Section 33. Section 102.112, Florida Statutes, is
amended to read:

102. 112 Deadline for subm ssion of county returns to
the Departnent of State; penalties.--

(1) The county canvassing board or a majority thereof
shall file the county returns for the election of a federal or
state officer with the Departnent of State i mediately after
certification of the election results. Returns nust be filed
by 5 p.m on the 7th day follow ng the fH+st prinmary and
general el ection and by 5 3 p.m on the 11th 3+rd day fol | ow ng
t he general el ection seecontd—pritmwary. |f the county canvassi ng
board is unable to tinely certify the results of an office or
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1| measure for which late-filed returns nust be accepted pursuant
2| to subsection (2), the canvassi ng board shall neverthel ess

3| certify by the deadline all races in which returns are

4 | conpl et e. H—the—+eturns—arehnot—recervet—bythe—departient—by
5 | the—tiwe—speciietd—stueh—+returns—tay beighored—and—the

6 | resuHts—ontite—at—that—tinre—rmay be—certifiedby—the

7 | departrent—

8 (2)(a If the county returns are not received by the

9| Departnent of State by 5 p.m of the 7th day following a

10| primary election, all mssing counties shall be ignored, and
11| the results shown by the returns on file shall be certified.
12 (b)1. Following a general election, the Departnment of
13| State shall accept returns filed after the certification

14 | deadline as foll ows:

15 a. For the office of United States Senate and United
16 | States House of Representatives, until 5 p.m on January 2 of
17 | the year following the el ection

18 b. For statewide offices, until 5 p.m on the first
19 | Monday in January follow ng the el ection

20 c. For state legislative offices, until 5 p.m on the
21| 13th day following the el ection.

22 d. For other state or nmulti-county offices, until 5
23| p.m on the day prior to the date the successful candidate is
24 | to take office.

25 e. For ballot nmeasures, until 5 p.m on the day prior
26 | to the neasure taking effect or until the certification

27 | deadl i ne, whichever is |ater

28 2. Following a general election, the Departnment of

29| State shall not accept returns filed after the certification
30| deadline for the offices of United States President and Vice
31| President.
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1 (c) If returns are missing fromany county for an

2| office for which late-filed returns nust be accepted pursuant
3| to paragraph (b), the El ections Canvassi ng Commi ssi on shal

4 | neverthel ess certify the results for all other offices for

5| which all returns have been received. Follow ng receipt of
6|all late-filed returns accepted pursuant to paragraph (b), or
7 | upon the expiration of the late-filing deadline for the office
8| in question, whichever occurs earlier, the El ections

9 | Canvassi ng Conmi ssion shall separately certify the results of
10 | that offi ce.

11 (3) 2y The departnment shall fine each board menber

12 [$500$266 for each day such returns are late, the fine to be

13| paid only fromthe board nenber's personal funds. Such fines
14 | shall be deposited into the El ection Canpai gn Fi nanci ng Trust
15| Fund, created by s. 106. 32.

16 (4) 3> Menbers of the county canvassi ng board nay

17 | appeal such fines to the Florida El ecti ons Com ssion, which
18 | shal |l adopt rules for such appeals.

19 Section 34. Present subsections (5) and (6) of section
20| 102.141, Florida Statutes, are redesignated as subsections (7)
21| and (8), respectively, present subsection (4) is anended and
22 | redesi gnated as subsection (6), subsections (2) and (3) are
23 | anended, and new subsections (4) and (5) are added to that

24 | section to read:

25 102. 141 County canvassi ng board; duties.--

26 (2) The county canvassing board shall neet in a

27 | building accessible to the public in the county where the

28 | el ection occurred at a tinme and place to be designated by the
29 | supervisor of elections to publicly canvass the absentee

30| electors' ballots as provided for in s. 101.68 and provi si onal
31| ballots as provided by s. 101.048. Public notice of the tine
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and place at which the county canvassi ng board shall neet to
canvass the absentee el ectors' ballots and provisional ballots

shal |l be given at |east 48 hours prior thereto by publication
once in one or nore newspapers of general circulation in the
county or, if there is no newspaper of general circulation in
the county, by posting such notice in at |east four

conspi cuous places in the county. As soon as the absentee

el ectors' ballots and the provisional ballots are canvassed,

the board shall proceed to publicly canvass the vote given
each candi date, nomi nee, constitutional anendnent, or other
neasure subnmitted to the electorate of the county, as shown by
the returns then on file in the office of the supervisor of
el ections and the office of the county court judge.

(3) The canvass, except the canvass of absentee
el ectors' returns and the canvass of provisional ballots,

shall be made fromthe returns and certificates of the
i nspectors as signed and filed by themw th the county court
judge and supervisor, respectively, and the county canvassing
board shall not change the nunber of votes cast for a
candi dat e, nom nee, constitutional anendnent, or other neasure
submitted to the electorate of the county, respectively, in
any polling place, as shown by the returns. Al returns shal
be made to the board on or before 2 a. mneen of the day
following any prinmary, general, special, or other election
If the returns fromany precinct are mssing, if there are any
om ssions on the returns fromany precinct, or if there is an
obvi ous error on any such returns, the canvassi ng board shal
order a recount of the returns fromsuch precinct. Before
canvassi ng such returns, the canvassi ng board shall exam ne
the counters on the machines or the tabul ation of the ballots
cast in such precinct and determ ne whether the returns
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correctly reflect the votes cast. |If there is a discrepancy

between the returns and the counters of the machines or the
tabul ati on of the ballots cast, the counters of such nmachi nes
or the tabulation of the ballots cast shall be presuned
correct and such votes shall be canvassed accordi ngly.

(4) The canvassing board shall subnit unofficial

returns to the Departnent of State for each federal

statewi de, state, or multi-county office or ballot neasure no

| ater than noon on the day after any prinmary, general

special, or other election.

(5) |If the county canvassi ng board determ nes that the

unofficial returns may contain a counting error in which the

vote tabul ation systemfailed to count votes that were

properly marked in accordance with the instructions on the

ball ot, the county canvassi ng board shall

(a) Correct the error and recount the affected ballots

with the vote tabul ation system or

(b) Request that the Departnent of State verify the

tabul ation software. Wen the Departnent of State verifies

such software, the departnent shall conpare the software used

to tabulate the votes with the software filed with the

departnent pursuant to s. 101.5607 and check the el ection

par anet ers.

(6)t4)y If the unofficial returns fer—any—-oeffice

reflect that a candidate for any office was defeated or

el i m nated by one-half of a percent or |ess of the votes cast

for such office, that a candidate for retention to a judicial

of fice was retained or not retai ned by one-half of a percent

or less of the votes cast on the question of retention, or

that a neasure appearing on the ball ot was approved or

rejected by one-half of a percent or |ess of the votes cast on
52
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such neasure, the board responsible for certifying the results
of the vote on such race or neasure shall order a recount of
the votes cast with respect to such office or neasure. A
recount need not be ordered with respect to the returns for
any office, however, if the candi date or candi dates defeated
or elimnated fromcontention for such office by one-half of a
percent or less of the votes cast for such office request in
witing that a recount not be nmde.

(a) In counties with voting systens that use ball ot

cards or paper ballots, each canvassi ng board responsible for

conducting a recount shall put each ballot through the

automatic tabul ati ng equi pnent for each precinct in which the

office or issue appeared on the ball ot and deternine whether

the returns correctly reflect the votes cast. |Imediately

before the start of the recount and after conpletion of the

count, a test of the tabul ating equi pnent shall be conducted
as provided in s. 101.5612(2). |If the test indicates no
error, the recount tabulation of the ballots cast shall be

presuned correct and such votes shall be canvassed

accordingly. If an error is detected, the cause therefor

shal | be ascertained and corrected and the recount repeated,

as necessary. The canvassi ng board shall imediately report

the error, along with the cause of the error and the

corrective neasures being taken, to the Departnent of State.

No later than 11 days after the el ection, the canvassi ng board

shall file a separate incident report with the Departnent of

State, detailing the resolution of the matter and identifying

any neasures that will avoid a future recurrence of the error

(b) In counties with voting systens that do not use

bal |l ot cards or paper ballots, each canvassi ng board

responsi ble for conducting a recount shall exani ne the
53
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1| counters on the precinct tabulators to ensure that the total

2| of the returns on the precinct tabul ators equal s the overal

3| el ection return machines—or—the—tabutation—ofthebaltets—cast
4l I . . bt e . I I

5 | batHot—and—determne—whether—the—+eturns—correctty—refHect—the
6 | votes—ecast. |If there is a discrepancy between the overal

7| election return returs and the counters of the precinct

8 | tabul at or s meehines—or—thetabulation—-ofthebaltots—<ast, the
9| counters of the precinct tabul ators ef—stuch—rachines—oer—the

10 | tabutat+on—ef—thebat-tots—east shall be presuned correct and
11 | such votes shall be canvassed accordi ngly.

12 (c) The canvassing board shall submit a second set of
13 | unofficial returns to the Departnent of State for each

14 | federal, statewide, state, or multi-county office or ball ot

15 | neasure no later than noon on the second day after any

16 | el ection in which a recount was conducted pursuant to this

17 | subsection. |f the canvassing board is unable to conplete the
18 | recount prescribed in this subsection by the deadline, the

19 | second set of unofficial returns subnitted by the canvassing
20 | board shall be identical to the initial unofficial returns and
21| the submission shall also include a detail ed expl anati on of

22 | why it was unable to tinely conplete the recount. However,

23 | the canvassi ng board shall conplete the recount prescribed in
24 | this subsection, along with any manual recount prescribed in
25| s. 102.166, and certify election returns in accordance with

26 | the requirenments of this chapter

27 Section 35. Section 102.166, Florida Statutes, is

28 | anended to read:

29 102. 166 Manual recounts Pretest—oef—eleetieon—+eturns—
30 | proceture. - -

31
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(1) |If the second set of unofficial returns pursuant

to s. 102.141 indicates that a candidate for any office was

defeated or elimnated by one-quarter of a percent or |ess of

the votes cast for such office, that a candidate for retention

to a judicial office was retained or not retained by

one-quarter of a percent or |less of the votes cast on the

guestion of retention, or that a neasure appearing on the

bal | ot was approved or rejected by one-quarter of a percent or

| ess of the votes cast on such neasure, the board responsible

for certifying the results of the vote on such race or neasure

shall order a manual recount of the overvotes and undervotes

cast in the entire geographic jurisdiction of such office or

bal | ot neasur e.

(2)(a) |If the second set of unofficial returns

pursuant to s. 102.141 indicates that a candidate for any

of fice was defeated or elimnated by between one-quarter and

one-half of a percent of the votes cast for such office, that

a candidate for retention to judicial office was retained or

not retained by between one-quarter and one-half of a percent

of the votes cast on the question of retention, or that a

neasure appearing on the ball ot was approved or rejected hy

bet ween one-quarter and one-half of a percent of the votes

cast on such neasure, any such candidate, the political party

of such candidate, or any political comittee that supports or

opposes such ballot neasure is entitled to a nanual recount of

t he overvotes and undervotes cast in the entire geographic

jurisdiction of such office or ballot neasure, provided that:

1. A request for a manual recount is nmade by 5 p.m on

the second day after the election; and

2. At the tinme of the request, the requesting party

posts a bond in an anount prescribed by rule of the Departnent
55
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1| of State, which shall be forfeited if the outcone of the

2 | el ection does not change.

3 (b) For federal, statewide, state, and nulti-county

4 | races and ball ot issues, requests for a nmanual recount shal

5| be nmade in witing to the state El ecti ons Canvassi ng

6 | Conmmission. For all other races and ballot issues, requests
7| for a manual recount shall be made in witing to the county
8 | canvassi ng board.

9 (c) Upon receipt of an appropriate, tinely request

10 | acconpani ed by an adequate bond, the El ections Canvassing

11 | Conmi ssion or county canvassi ng board shall i medi ately order
12 | a manual recount of overvotes and undervotes in all affected
13| jurisdictions.

14 (d) The Departnent of State shall adopt rul es

15| prescribing the anount of the bond required to be posted when
16 | requesting a manual recount. The anpunt of the bond shal

17 | cover the overall cost to conduct the recount. The rules nay
18 | provide for fornmulas to calculate the costs of an el ection
19 | recount, based on factors such as:

20 1. Nunber of ballots invol ved;

21 2. Nunber of counties involved;

22 3. Type of voting systemi nvol ved;

23 4. Ceographic location of the recount;

24 5. Timeframe to conduct the recount; and

25 6. Any other factor that may affect the cost of the
26 | recount.

27

28 | The departnent shall solicit information fromeach county as
29| to recount costs, and shall consider such information in

30| adopting the rules. The departnent's rules shall also provide
31
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procedures for posting of the bond and the distribution of

funds to the affected counties upon forfeiture.

(3)(a) Any hardware or software used to identify and

sort overvotes and undervotes for a given race or ball ot

neasure nust be certified by the Departnent of State as part

of the voting system pursuant to s. 101.015. Any such hardware

or software nust be capabl e of sinultaneously counting votes.

For certified voting systens, the departnent shall certify

such hardware or software by July 1, 2002. |f the departnent

is unable to certify such hardware or software for a certified

voting systemby July 1, 2002, the departnent shall adopt

rul es prescrihing procedures for identifying and sorting such

overvotes and undervotes. The departnent's rules nay provide

for the tenporary use of hardware or software whose sole

function is identifying and sorting overvotes and undervot es.

(b) This subsection does not preclude the departnent

fromcertifying hardware or software after July 1, 2002.

(c) Overvotes and undervotes shall be identified and

sorted while recounting ballots pursuant to s. 102.141, if the

hardware or software for this purpose has been certified or

the departnent's rules so provide.
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[(e]oN

tabulation—software—ot+
e)—ManuvatHy—recount—at-—bat-ots—
(4) t6) Any nanual recount shall be open to the public.

(5)(a) A vote for a candidate or ballot neasure shal

be counted if there is a clear indication on the ballot that

the voter has made a definite choice

(b) The Departnent of State shall adopt specific rules

for each certified voting system prescribing what constitutes

a "clear indication on the ballot that the voter has nmde a

definite choice."

(6) 7 Procedures for a manual recount are as foll ows:
(a) The county canvassi ng board shall appoint as many
counting teans of at least two electors as is necessary to
manual |y recount the ballots. A counting team nust have, when
59
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1| possible, nenbers of at least two political parties. A

2 | candidate involved in the race shall not be a nmenber of the

3| counting team

4 (b) If a counting teamis unable to deternine whether

5| the ballot contains a clear indication that the voter has nade

6 | a definite choi ce aveter—s—intent—n—castingabat-tot, the

7| ballot shall be presented to the county canvassing board for a

8 | deterni nati on +t—to—determnethe—voter—s—intent.

9 (c) The Departnent of State shall adopt detailed rul es
10 | prescribing additional recount procedures for each certified
11 ] voting systemwhich shall be uniformto the extent
12 | practicable. The rules shall address, at a mininum the
13| foll owi ng areas
14 1. Security of ballots during the recount process;

15 2. Tinme and place of recounts;

16 3. Public observance of recounts;

17 4, (Objections to ballot deterninations;

18 5. Record of recount proceedings; and

19 6. Procedures relating to candi date and petitioner

20 | representatives.

21 8—+H—the—county—canvassthngboard—determnes—theneed
22 | to—verify—thetabutation—sof-tware,—the—counrty—canvassing—board
23 | shatH—reguest—in—witing—that—theDbepartrent—of—State—verify
24 | the—seoftware—

25 t9—When—thebepartrent—of—State—verifies—sueh

26 | software—the—departrent—shat—

27 ta—Conpare—the—software—used—to—tabulate—the—votes

28 | with—the—softwarefited—wth—thePepartrent—oef—Statepursuant
29 | tos—10+5607—and

30 thy—Check—the—eleection—paraneters—

31
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1 t6—TFhebepartrent—of—State—shat—respond—to—the

2 | eounty—canvassthg—board—wthi-n—3—working—days—

3 Section 36. Subsections (2), (3) and (4) of section

4] 102.168, Florida Statutes, are anended to read:

5 102.168 Contest of election.--

6 (2) Such contestant shall file a conplaint, together
7| with the fees prescribed in chapter 28, with the clerk of the
8| circuit court within 10 days after mdnight of the date the

9| last county canvassi ng board enpowered to canvass the returns
10| certifies the results of the election being contested o+

11 | wrthin—5—days—after—mdnight—of—the—date—thet+ast—county

12 | eanvasstng—board—enpoweretd—to—canvass—thereturns——certiies
13 | the—resutts—of—that—partiecutar—etect-onfoHowng—aprotest
14 | purstant—to—s—1062166{(1—whichever—occurs—tater.

15 (3) The conplaint shall set forth the grounds on which
16 | the contestant intends to establish his or her right to such
17 | office or set aside the result of the election on a subnitted
18 | referendum The grounds for contesting an election under this
19 | section are:
20 (a) M sconduct, fraud, or corruption on the part of
21| any election official or any nenber of the canvassing board
22 | sufficient to change or place in doubt the result of the
23| el ection.
24 (b) Ineligibility of the successful candidate for the
25| nom nation or office in dispute.
26 (c) Receipt of a nunber of illegal votes or rejection
27 | of a nunber of legal votes sufficient to change or place in
28 | doubt the result of the election
29 (d) Proof that any elector, election official, or
30 | canvassi ng board nenber was given or offered a bribe or reward
31| in noney, property, or any other thing of value for the

61
CODING:Words st+ieken are deletions; words underlined are additions.




gégr 8a Senate - 2001 CS for CS for SB 1374

i
1913B- 01

1| purpose of procuring the successful candidate's nom nation or
2| election or deternmining the result on any question submtted
3| by referendum

4 (e) Proof that valid votes were not counted due to

5| system nal functions or any other valid reason Ary—other—catse
6 | er—attegat+on which, if sustained, would show that a person

7 | other than the successful candi date was the person duly

8 | nom nated or elected to the office in question or that the

9 | outcone of the election on a question submitted by referendum
10 | was contrary to the result declared by the canvassing board or
11 | El ections Canvassi ng Conmi ssi on etection—board.

12 (4) The canvassing board or El ections Canvassi ng

13 | Conmi ssi on eteetioen—board shall be the proper party defendant,
14 | and the successful candidate shall be an indispensable party
15| to any action brought to contest the election or nom nation of
16 | a candi date.

17 Section 37. Section 102.135, Florida Statutes, is

18 | created to read:

19 102.135 Prohibited activities.--A nenber of the

20 | El ections Canvassi ng Conmi ssion or a nenber of the county

21 | canvassi ng board who publicly endorses or solicits

22 | contributions on behalf of a candidate for public office may
23 | not render any post-election decision in his or her official
24 | capacity as a nenber of the commi ssion or board which may

25| affect the outcone of any race in which he or she publicly

26 | endorsed or solicited contributions on behalf of a candidate
27 | for public office.

28 Section 38. Section 97.0555, Florida Statutes, is

29 | created to read:

30 97.0555 Late registration.--An individual or

31| acconpanying fanmily nenber who has been di scharged or
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separated fromthe uniforned services, Merchant Marine, or

fromenpl oynent outside the territorial limts of the United

States, after the book closing for an el ection pursuant to s.

97.055 who is otherwise qualified, nmay register to vote in

such election until 5 p.m on the Friday before that election

Such persons must produce sufficient docunentati on show ng

evi dence of qualifying for late registration pursuant to this

section. The Departnment of State shall adopt rules specifying

docunentation that is sufficient to deternine eligibility.
Section 39. Section 101.6951, Florida Statutes, is
created to read
101.6951 State wite-in ballot.--
(1) An overseas voter nmmy request, not earlier than

180 days before a general election, a state wite-in absentee

ball ot fromthe supervisor of elections in the county of

registration. In order to receive a state wite-in ballot, the

voter shall state that due to nmlitary or other contingencies

that preclude normal mail delivery, the voter cannot vote an

absentee ball ot during the normal absentee voting period.

State wite-in absentee ballots shall be nade available to

voters 90 to 180 days prior to a general election. The

Departnent of State shall prescribe by rule the formof the

state wite-in ballot.

(2) In conpleting the ballot, the overseas voter nay

designate his or her choice by witing in the name of the

candidate or by witing in the nane of a political party, in

whi ch case the ballot nust be counted for the candi date of

that political party, if there is such a party candidate on
t he ballot.
(3) Any abbreviation, msspelling, or other mnor

variation in the formof the nane of a candidate or a
63
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political party nmust be disregarded in determ ning the

validity of the ballot if there is a clear indication on the

ball ot that the voter has nade a definite choice.

(4) The state wite-in ballot shall contain al

offices, federal, state, and local, for which the voter would

otherwi se be entitled to vote.
Section 40. Section 101.6952, Florida Statutes, is
created to read

101. 6952 Absentee ballots for overseas voters.--

(1) |If an overseas voter's request for an absentee

ball ot includes an e-nmmil|l address, the supervisor of elections

shall informthe voter of the nanes of candi dates who will be

on the ballots via electronic transnission. The supervisor of

el ections shall e-mail to the voter the |ist of candi dates for

the primary and general election not |later than 30 days hefore

each el ecti on.

(2) For absentee ballots received from overseas

voters, there is a presunption that the envel ope was nmil ed on

the date stated and witnessed on the outside of the return

envel ope, regardl ess of the absence of a postnark on the

nmai | ed envel ope or the existence of a postnmark date that is

| ater than the date of the el ection.
Section 41. Section 101.697, Florida Statutes, is
created to read

101. 697 Electronic transmnm ssion of election

materials.--The Departnment of State shall adopt rules to

aut hori ze a supervisor of elections to accept a request for an

absentee ballot and a voted absentee ballot by facsinile

machi ne or other electronic neans from overseas voters. The

rules nust provide that in order to accept a voted ballot, the

verification of the voter nust be established, the security of
64
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1| the transm ssion nust be established, and each ball ot received
2 | must be recorded.

3 Section 42. Section 101.698, Florida Statutes, is

4| created to read

5 101. 698 Absentee voting in energency situations.--1f a
6 | national or |ocal energency or other situation arises which

7 | makes substantial conpliance with the provisions of state or
8| federal lawrelating to the nethods of voting for overseas

9| voters inpossible or unreasonabl e, such as an arned conflict
10 ) involving United States Arnmed Forces or nobilization of those
11| forces, including state National Guard and reserve conponents,
12 | the El ections Canvassi ng Conmi ssi on nay adopt by energency

13 | rul es, such special procedures or requirenments necessary to
14 | facilitate absentee voting by those persons directly affected
15| who are otherwise eligible to vote in the el ection

16 Section 43. Paragraph (b) of subsection (1) and

17 | subsection (7) of section 101.62, Florida Statutes, are

18 | anended to read:

19 101. 62 Request for absentee ballots.--

20 (1)

21 (b) The supervisor may accept a witten or tel ephonic
22 | request for an absentee ballot fromthe elector, or, if

23| directly instructed by the elector, a nenber of the elector's
24 | imediate fanily, or the elector's |egal guardian. For

25 | purposes of this section, the term"inmediate fanly" has the
26 | same neani ng as specified in paragraph (4)(b). The person

27 | maki ng the request nust discl ose:

28 1. The nanme of the elector for whomthe ballot is

29 | request ed;

30 2. The el ector's address;

31
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1 3. The last four digits of the elector's soci al

2 | security nunber;

3 4. The registration—nunber—on—the el ector's date of
4l birth . . o e . '

5 5. The requester's nane;

6 6. The requester's address;

7 7. The requester's social security nunmber and, if

8| avail able, driver's |license nunber

9 8. The requester's relationship to the elector; and
10 9 The requester's signature (witten requests only).
11 .

w

n

W

w
=
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1 I i : h-office I I .
2 | offee-

3 o et Ked—ba et I

4 Lt edel ’ I I e 1 it

5 ’ ’ F . kel o I e

6 Section 44. Section 101.64, Florida Statutes, is

7 | anended to read:

8 101.64 Delivery of absentee ballots; envel opes;

9| form--

10 (1) The supervisor shall enclose with each absentee
11| ball ot two envel opes: a secrecy envel ope, into which the

12 | absent el ector shall enclose his or her nmarked ballot; and a
13| mailing envel ope, into which the absent elector shall then

14 | pl ace the secrecy envel ope, which shall be addressed to the
15 | supervi sor and al so bear on the back side a certificate in

16 | substantially the followi ng form

17

18 Note: Please Read Instructions Carefully Before

19 Mar ki ng Ball ot and Conpleting Voter's Certificate.

20 VOTER S CERTI FI CATE

21 I, ...., do solemmly swear or affirmthat | ama

22 | qualified and registered voter of .... County, Florida and

23 | that | have not and will not vote nore than one ballot in this
24 | election. | understand that if | conmt or attenpt to commt
25| any fraud in connection with voting, vote a fraudul ent ball ot,
26 | or vote nore than once in an election, | can be convicted of a
27 | felony of the third degree and fined up to $5, 000 and/ or

28 | inprisoned for up to 5 years. | also understand that failure
29| to sign this certificate and have ny signature properly

30| witnessed will invalidate ny ballot. +—amentittedto—vote—an
31 | absentee—batHot—for—one—of—thefoHowngreasons-
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...(Date)... ...(Voter's Signature)...
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© o

. {tast—tour—di-gi-ts—of—voter-—s—social—securttynurber). .
Not e: Your Signature Must Be Wtnessed By Er-ther-

w
o

w
=
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8
9
10
11
12 s
13
14
15 R
16
17 b— One Wtness 18 Years of Age or Oder as provided in
18| item 8 of the Instruction Sheet —who—+s—aregrstered—voter—in
19 | the—State.

20
21| 1 swear or affirmthat the voter signed this Voter's

22| Certificate in ny presence antg—that—untess—eerti-Hed—as—an
23 | absenteebaltot—coordinator—t—thavrenot—wtnessedmore—than—5
24 | baHoets—for—this—etection

25
26 | W-TFNESS:-
27
28| ...(Signature of Wtness)...

29 . . . (Prnated—Nare—of—Wtness). .
30

31 . .. PYeter—t-—Db—Nunber—ef W-tnress—and—County—of
69
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1 Registration). .
2
3] ...(Address)..
4 ...(Ctyl/State)...
5
6 (2) The certificate shall be arranged on the back of
7| the mailing envel ope so that the lines for the signatures of
8 | the absent elector and the attesting witness are across the
9 | seal of the envel ope; however, no statenent shall appear on
10 | the envel ope which indicates that a signature of the voter or
11 | witness nust cross the seal of the envelope. The absent
12 | elector and the attesting witness shall execute the
13 | certificate on the envel ope.
14 Section 45. Section 101.65, Florida Statutes, is
15 | anended to read:
16 101.65 Instructions to absent electors.--The
17 | supervi sor shall enclose with each absentee ball ot separate
18 | printed instructions in substantially the followi ng form
19
20 | READ THESE | NSTRUCTI ONS CAREFULLY BEFORE MARKI NG BALLOT.
21 1. VERY | MPORTANT. 1In order to ensure that your
22 | absentee ballot will be counted, it should be conpl eted and
23 | returned as soon as possible so that it can reach the
24 | supervi sor of elections of the county in which your precinct
25| is located no later than 7 p.m on the day of the election
26 2. Mark your ballot in secret as instructed on the
27 | ballot. You nust mark your own ballot unless you are unable to
28 | do so because of blindness, disability, or inability to read
29 | or wite.
30 3. Place your marked ballot in the encl osed secrecy
31| envel ope
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1 4. |Insert the secrecy envelope into the encl osed

2| mailing envel ope which is addressed to the supervisor

3 5. Seal the mailing envel ope and conpletely fill out
4] the Voter's Certificate on the back of the mailing envel ope.
5 6. VERY | MPORTANT. | n order for your absentee ball ot
6| to be counted, you nust sign your nane on the |ine above

7] (Voter's Signature).

8 7. VERY | MPORTANT. If you are an overseas voter, you
9 | must include the date you signed the Voter's Certificate on
10| the |ine above (Date) or your ballot may not be counted. -

§

24 | an—attestihg—wtness—

25 8. VERY | MPORTANT. In order for your absentee ball ot
26 | to be counted, it nust include the signature and address of a
27 | witness 18 years of age or older affixed to the Voter's

28 | Certificate. No candidate nmay serve as an attesting w tness.
29 9.7 Mail, deliver, or have delivered the conpleted

30| mai ling envel ope. Be sure there is sufficient postage if

31| mail ed.
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1 10. 8~ FELONY NOTICE. It is a felony under Florida | aw
2| to accept any gift, paynent, or gratuity in exchange for your
3| vote for a candidate. It is also a felony under Florida law to
4] vote in an election using a false identity or fal se address,

5| or under any other circunstances naking your ballot false or

6 | fraudul ent.

7 Section 46. Section 101.657, Florida Statutes, is

8 | anended to read:

9 101. 657 Voting absentee ballots in person.--

10 (1) Netwrthstanting—s—974021HAny qualified and

11 | regi stered el ect or who—is—dhable—to—-attend—thepot-ts—on

12 | eleet+on—day nmay pick up and vote an absentee ballot in person
13| at the office of, and under the supervision of, the supervisor
14 | of elections. Before receiving the ballot, the el ector nust
15| present a Florida driver's license, a Florida identification
16 | card issued under s. 322.051, or another formof picture

17 | identification approved by the Departnent of State. |If the
18 | elector fails to furnish the required identification, or if

19 | the supervisor is in doubt as to the identity of the el ector
20 | the supervisor nmust foll ow the procedure prescribed in s.

21| 101. 49

22 (2) As an alternative to the provisions of ss. 101. 64+
23 | #6464+ -and 101. 65, the supervisor of elections nmay all ow an
24 | elector to cast an absentee ballot in the main or branch

25| of fice of the supervisor by depositing the voted ballot in a
26 | voting device used by the supervisor to collect or tabulate
27 | ballots. The results or tabulation nmay not be nade before the
28 | close of the polls on election day.

29 (a)3) The el ector nust provide picture identification
30| and nmust conplete an In-Ofice Voter Certificate in

31| substantially the follow ng form
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1

2 I N OFFI CE VOTER CERTI FI CATE

3

411, ...., ama qualified elector in this election and

5| registered voter of .... County, Florida. | do solemly swear
6| or affirmthat | amthe person so |listed on the voter

7| registration rolls of .... County and that | reside at the
8| listed address. | understand that if | comrit or attenpt to
9| comit fraud in connection with voting, vote a fraudul ent
10 | ballot, or vote nore than once in an election | could be

11| convicted of a felony of the third degree and both fined up to
12 | $5, 000 and inprisoned for up to 5 years. | understand that ny
13| failure to sign this certificate and have ny signature

14 | witnessed invalidates ny ballot. t—amentitted—to—vote—an
15 | absentee—baHot—becauset+—amuhabte—to—attendthe—potHts—on
16 | eleetion—-day—

17

18

19 .(Voter's Signature)..

20

21 . (Address)..

22

23 .(CGty/State)..

24

25 . (Nanme of Wtness)...

26

27 .(Signature of Wtness)...

28

29 . (Type of identification provided)..

30

31
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(b) t4)y Any elector may chall enge an el ector seeking to
cast an absentee ballot under the provisions of s. 101.111
Any chal | enged ball ot nust be placed in a regul ar absentee
bal | ot envel ope. The canvassi ng board shall review the ball ot
and decide the validity of the ballot by majority vote.

(c) 5y The canvass of returns for ballots cast under
this subsection seetion shall be substantially the sane as
votes cast by electors in precincts, as provided in s.

101. 5614.

Section 47. Paragraphs (a) and (c) of subsection (2)
of section 101.68, Florida Statutes, are anended to read:

101. 68 Canvassi ng of absentee ballot.--

(2)(a) The county canvassi ng board nmay begin the
canvassi ng of absentee ballots at 7 a.m on the fourth day
before the el ection, but not l|ater than noon on the day
following the election. In addition, for any county using
el ectroni c tabul ati ng equi pnent, the processing of absentee
bal |l ots t hrough such tabul ati ng equi pnent nmay al so begin at 7

a.m on the fourth day before the el ecti on begria—upon—the
opening—of—the—potHs—on—etection—-day. However,

not wi t hst andi ng any such aut horization to begin canvassi ng or

ot herwi se processi ng absentee ballots early, no result or
tabul ati on of absentee ballots shall be made until after the
cl ose of the polls on election day.

(c)1. The canvassing board shall, if the supervisor
has not already done so, conpare the signature of the elector
on the voter's certificate with the signature of the el ector
in the registration books to see that the elector is duly
registered in the county and to deternmine the legality of that
absentee ballot. An absentee ballot shall be considered
illegal if it does not include the signature ant—thet+ast—four
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1 | ehi-gits—of—the—social——security—nunber of the el ector, as shown
2| by the registration records, and the signature and address of
3| an attesting witness. eirther:-

4 . I I o F e ot w
5 | Htem6-—b—ef—the—instruection—sheet—or

6 . i , i , ,

7| iq e . ber I F . . F

8 . : ke . I . I .

9

10 | However, an absentee ballot shall not be considered illegal if
11| the signature of the elector or attesting w tness does not

12 | cross the seal of the mailing envel ope er—+f—theperson

13 | wirtnessing—the—batHet—s—+n—viotationof—s—1064-0443). If the
14 | canvassing board determnes that any ballot is illegal, a

15 | nenber of the board shall, w thout opening the envel ope, mark
16 | across the face of the envelope: "rejected as illegal." The
17 | envel ope and the ballot contained therein shall be preserved
18 | in the manner that official ballots voted are preserved.

19 2. If any elector or candidate present believes that
20| an absentee ballot is illegal due to a defect apparent on the
21| voter's certificate, he or she may, at any tine before the

22 | ballot is renoved fromthe envelope, file with the canvassing
23 | board a protest against the canvass of that ballot, specifying
24 | the precinct, the ballot, and the reason he or she believes
25| the ballot to be illegal. A challenge based upon a defect in
26 | the voter's certificate may not be accepted after the ball ot
27 | has been renoved fromthe mailing envel ope.

28 Section 48. Section 104.047, Florida Statutes, is

29 | anended to read:

30 104. 047 Absentee ballots and voting; violations.--

31
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(1) Any person who provides or offers to provide, and
any person who accepts, a pecuniary or other benefit in
exchange for distributing, ordering, requesting, collecting,
delivering, or otherw se physically possessing absentee
bal |l ots, except as provided in ss. 101.6105-101.694, is guilty
of a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(2) Except as provided in s. 101.62 or s. 101.655, any
person who requests an absentee ballot on behalf of an el ector

© 00 N o O W DN PP

=
o

is guilty of a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

ii

18 (3) t4)y Any person who marks or designates a choice on
19 | the ball ot of another person, except as provided in s.

20| 101.051, s. 101.655, or s. 101.661, is guilty of a felony of
21| the third degree, punishable as provided in s. 775.082, s.
22| 775.083, or s. 775.084.

23 t5—Any—person—who—r+eturns—hore—than—two—absentee

25 | 16164 7is—gu-tty—of—a msdereanor—of—theHrst—degree,
26 | puni-shablte—as—provided—tn—s—7+75-082—o6r—s—7+5-083+—

27 Section 49. Sections 101.647 and 101. 685, Florida
28 | Statutes, are repeal ed

29 Section 50. Section 98.255, Florida Statutes, is
30 | anended to read:

31 (Substantial rewording of section. See
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1 s. 98.255, F.S., for present text.)

2 98.255 Voter educational prograns and naterials.--

3 (1) The Departnent of State shall adopt rul es

4 | prescribing mninum standards for nonparti san voter education
5| The standards shall address, but are not limted to, the

6| foll owi ng subj ects:

7 (a) Voter registration

8 (b) Balloting procedures, absentee and polling pl ace;

9 (c) Voter rights and responsibilities;

10 (d) Distribution of sanple ballots; and

11 (e) Public service announcenents.

12 (2) Each county supervisor shall inplenent the nini num
13 | voter educati on standards, and shall conduct additiona

14 | nonparti san education efforts as necessary to ensure that

15| voters have a worki ng knowl edge of the voting process.

16 Section 51. Section 101.031, Florida Statutes, is

17 | anended to read:

18 101.031 Instructions for electors.--

19 (1) The Departnent of State, or in case of nunicipa
20 | el ections the governing body of the nmunicipality, shall print,
21| in large type on cards, instructions for the electors to use
22| in voting. It shall provide not Iess than two cards for each
23 | voting precinct for each election and furnish such cards to
24 | each supervi sor upon requisition. Each supervisor of
25| elections shall send a sufficient nunmber of these cards to the
26 | precincts prior to an election. The election inspectors shal
27 | display the cards in the polling places as information for
28 | electors. The cards shall contain information about how to
29 | vote and such other information as the Departnent of State may
30 | deem necessary. The cards nust also include the list of rights
31
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1| and responsibilities afforded to Florida voters, as descri bed
2] in subsection (2).

3 (2) The supervisor of elections in each county shal

4 | have posted at each polling place in the county the Voter's
5| Bill of Rights and Responsibilities in the followi ng form

6 VOTER S BILL OF RICGHTS

7 Each registered voter in this state has the right to
8 1. Vote and have his or her vote accurately counted
9 2. Cast a vote if he or she is in line when the polls
10 | are cl osi ng.

11 3. Ask for and receive assistance in voting.

12 4, Up to two replacenent ballots if he or she has

13| voted in error.

14 5. An explanation if his or her registration is in
15 | questi on.

16 6. |If his or her registration is in question, cast a
17 | provisional ballot.

18 7. Prove his or her identity by signing an affidavit
19| if election officials doubt the voter's identity.

20 8. Witten instructions to use when voting, and, upon
21 | request, oral instructions in voting fromelections officers.
22 9. Vote free fromcoercion or intimdation by

23 | elections officers or any other person

24 10. Vote on a voting systemthat is in working

25| condition and that will allow votes to be accurately cast.

26 VOTER RESPONSI BI LI TI ES

27 Each registered voter in this state has the

28 | responsibility to:

29 1. Study and know candi dates and i ssues.

30 2. Keep his or her voter address current.

31
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1 3. Know his or her precinct and its hours of

2 | operation.

3 4. Bring proper identification to the polling station
4 5. Know how to operate voting equi pnent properly.

5 6. Treat precinct workers with courtesy.

6 7. Respect the privacy of other voters.

7 8. Report problems or violations of election |aw.

8 9. Ask questions when confused.

9 10. Check his or her conpleted ballot for accuracy.

10 (3) Nothing in this section shall give rise to a |l ega
11 | cause of action.

12 (4) 2y In case any elector, after entering the voting
13 | booth, shall ask for further instructions concerning the

14 | manner of voting, two election officers who are not both

15 | nenbers of the sanme political party, if present, or, if not,
16 | two election officers who are nenbers of the sane politica

17 | party, shall give such instructions to such elector, but no
18 | officer or person assisting an elector shall in any nmanner

19 | request, suggest, or seek to persuade or induce any elector to
20| vote for or against any particular ticket, candidate,

21 | anendnent, question, or proposition. After giving the elector
22 | instructions and before the elector has voted, the officers or
23 | persons assisting the elector shall retire, and such el ector
24 | shall vote in secret.

25 Section 52. Subsection (1) of section 101.131, Florida
26 | Statutes, is anended to read:

27 101. 131 Watchers at polls. --

28 (1) Each political party and each candi date may have
29 | one watcher in each polling roomat any one tine during the
30| election. No watcher shall be pernmitted to cone closer to the
31| officials' table or the voting booths than is reasonably
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1| necessary to properly performhis or her functions, but each
2| shall be allowed within the polling roomto watch and observe
3| the conduct of electors and officials. The watchers shal

4 | furnish their own materials and necessities and shall not

5| obstruct the orderly conduct of any election. Each watcher

6| shall be a qualified and registered elector of the county in
7 | which he or she serves. buringthe—etections—the—offetrats

8 | shaH——caH—out—thenamres—of—electors—toudhy—enough—to—be—heard
9 | by—the—watchers—

10 Section 53. Section 102.014, Florida Statutes, is

11 | created to read:

12 102. 014 Pollworker recruitnent and training.--

13 (1) The supervisor of elections shall conduct training
14 | for inspectors, clerks, and deputy sheriffs prior to each

15| primary, general, and special election for the purpose of

16 | instructing such persons in their duties and responsibilities
17 | as election officials. A certificate nmay be issued by the

18 | supervisor of elections to each person conpl eti ng such

19 | training. No person shall serve as an inspector, clerk, or

20 | deputy sheriff for an el ection unless such person has

21| conpleted the training as required. A clerk nay not work at
22 | the polls unless he or she denpnstrates a worki ng know edge of
23| the laws and procedures relating to voter registration, voting
24 | system operation, balloting and polling place procedures, and
25 | probl emsolving and conflict-resolution skills.

26 (2) A person who has attended previous training

27 | conducted within 2 years before the el ection may be appointed
28 | by the supervisor to fill a vacancy on election day. If no
29 | person with prior training is available to fill such vacancy,
30 | the supervisor of elections may fill such vacancy in

31| accordance with the provisions of subsection (3) from anong
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persons who have not received the training required by this

secti on.

(3) In the case of absence or refusal to act on the

part of any inspector or clerk at any precinct on the day of

an el ection, the supervisor shall appoint a replacenent who

neets the qualifications prescribed in section 102.012(2).

The inspector or clerk so appointed shall be a nenber of the

sane political party as the clerk or inspector whomhe or she

repl aces.
(4) Each supervisor of elections shall be responsible

for training inspectors and clerks, subject to the foll ow ng

m ni num requi renent s:

(a) Each clerk shall receive four hours of training

bi annual |y when not in a general election year, and two hours

of training quarterly in each general election year

(b) Each inspector shall receive at |east two hours of

training biannually when not in a general election year, and

one hour of training quarterly in each general election year

(c) No clerk shall be entitled to work at the polls

unl ess he or she has had a ni ni num of six hours of training.

(d) No inspector shall work at the polls unless he or

she has had a nmini num of three hours of training.

(5) The Departnent of State shall create a uniform

polling place procedures nanual and adopt the manual by rule.

Each supervisor of elections shall insure that the manual is

available in hard copy or electronic formin every precinct in

the supervisor's jurisdiction on election day. The nmanua

shal | guide inspectors, clerks, and deputy sheriffs in the

proper inplenentation of election procedures and | aws. The

manual shall be indexed by subject, and witten in plain,

cl ear, unanbi guous | anguage. The manual shall provide
81
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speci fi c exanpl es of commobn probl ens encountered at the polls

on el ection day, and detail specific procedures for resolving

those problens. The manual shall include, without linitation

(a) Regulations governing solicitation by individuals

and groups at the polling place;

(b) Procedures to be followed with respect to voters

whose nanes are not on the precinct register

(c) Proper operation of the voting system

(d) Ballot handling procedures;

(e) Procedures governing spoiled ballots;

(f) Procedures to be followed after the polls close

(g) Rights of voters at the polls;

(h) Procedures for handling enmergency situations;

(i) Procedures for dealing with irate voters;

(j) The handling and processi ng of provisiona

ball ots; and

(k) Security procedures.

The Departnent of State shall revise the manual as necessary

to address new procedures in |law or problens encountered by

voters and pollworkers at the precincts.

(6) State, county, and municipal workers who vol unt eer

to serve as clerks and inspectors and whose jobs are not of an

energency nature may work at the polls, as needed, in lieu of

their nornal work.

(7) Supervisors of elections shall work with the

busi ness and | ocal conmmunity to devel op public-private

prograns to ensure the recruitnent of skilled inspectors and

cl erks.
Section 54. Subsections (8) and (9) of section
102. 012, Florida Statutes, are repeal ed.
82
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Section 55. Subsection (1) of section 97.073, Florida
Statutes, is anended to read:

97.073 Disposition of voter registration applications;
cancel l ation notice.--

(1) The supervisor nust notify each applicant of the
di sposition of the applicant's voter registration application
The notice nust informthe applicant that the application has
been approved, is inconplete, has been denied, or is a
duplicate of a current registration. A registration
identification card sent to an applicant constitutes notice of
approval of registration. If the application is inconplete,
t he supervi sor nmust request that netiee—wmust—instruct the
applicant supply the nmissing information in witing and sign a

statenent that the additional information is true and correct
I I . . ¥ on—whi-ch—t]
stpervi-sor—must—provide. A notice of denial nust informthe
applicant of the reason the application was deni ed.
Section 56. Subsection (1) of section 98.015, Florida
Statutes, is anended to read:

98. 015 Supervisor of elections; election, tenure of
of fice, conpensation, custody of books, office hours,
successor, seal; appointnent of deputy supervisors; duties.--
(1) A supervisor of elections shall be elected in a
nonparti san election in each county at the general election in

each year the nunber of which is a nultiple of four for a
4-year termcommencing on the first Tuesday after the first
Monday i n January succeeding his or her election. Each
supervi sor shall, before performng any of his or her duties,
take the oath prescribed ins. 5, Art. Il of the State

Consti tution.

83

CODING:Words st+ieken are deletions; words underlined are additions.




gégr 8a Senate - 2001 CS for CS for SB 1374

i
1913B- 01

1 Section 57. Subsection (3), paragraph (a) of

2 | subsection (4), and paragraph (a) of subsection (5) of section
3| 105.031, Florida Statutes, are anended to read:

4 105.031 <Qualification; filing fee; candidate's oath;
5]itens required to be filed.--

6 (3) QUALI FYI NG FEE. - - Each candi date qualifying for

7| election to a judicial office, the office of supervisor of

8| elections,or the office of school board nenber, except

9| wite-in jutietral candi dates, shall, during the tine for

10| qualifying, pay to the officer with whom he or she qualifies a
11 | qualifying fee, which shall consist of a filing fee and an

12 | el ection assessnent, or qualify by the alternative nmethod. The
13 | amount of the filing fee is 3 percent of the annual salary of
14 | the office sought. The anmount of the el ection assessnent is 1
15 | percent of the annual salary of the office sought. The

16 | Departnent of State shall forward all filing fees to the

17 | Departnent of Revenue for deposit in the Elections Com ssion
18 | Trust Fund. The supervisor of elections shall forward al

19| filing fees to the Elections Conmission Trust Fund. The

20 | el ection assessnment shall be deposited into the El ections

21 | Commi ssion Trust Fund. The annual salary of the office for

22 | purposes of conputing the qualifying fee shall be conputed by
23| multiplying 12 tines the nonthly salary authorized for such

24 | office as of July 1 imediately preceding the first day of

25| qualifying. This subsection shall not apply to candi dates

26 | qualifying for retention to judicial office.

27 (4) CANDI DATE' S OATH. - -

28 (a) Al candidates for the office of supervisor of

29 | elections or the office of school board nenber shall subscribe
30| to the oath as prescribed in s. 99.021

31 (5) | TEMS REQUI RED TO BE FI LED. - -
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(a) In order for a candidate for judicial office, the
of fice of supervisor of elections,or the office of schoo

board nenber to be qualified, the following itens nust be
received by the filing officer by the end of the qualifying
peri od:

1. Except for candidates for retention to judicial
office, a properly executed check drawn upon the candidate's
canpai gn account in an anount not |ess than the fee required
by subsection (3) or, in lieu thereof, the copy of the notice
of obtaining ballot position pursuant to s. 105.035. If a
candi date's check is returned by the bank for any reason, the
filing officer shall imediately notify the candidate and the
candi date shall, the end of qualifying notwthstandi ng, have
48 hours fromthe tine such notification is received,
excl udi ng Saturdays, Sundays, and |egal holidays, to pay the
fee with a cashier's check purchased from funds of the
canpai gn account. Failure to pay the fee as provided in this
subpar agraph shall disqualify the candi date.

2. The candidate's oath required by subsection (4),
whi ch nust contain the name of the candidate as it is to
appear on the ballot; the office sought, including the
district or group nunber if applicable; and the signature of
t he candi date, duly acknow edged.

3. The loyalty oath required by s. 876.05, signed by
t he candi date and duly acknow edged.

4. The conpleted formfor the appoi ntnent of canpaign
treasurer and designation of canpai gn depository, as required
by s. 106.021. In addition, each candidate for judicial
of fice, including an incunbent judge, shall file a statenent
with the qualifying officer, within 10 days after filing the
appoi nt nent of canpaign treasurer and desi gnati on of canpaign
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depository, stating that the candi date has read and
understands the requirenents of the Florida Code of Judicial

Conduct. Such statenent shall be in substantially the
following form

St at enent of Candidate for Judicial Ofice

I, ...(name of candidate)..., a judicial candidate, have
received, read, and understand the requirenents of the Florida
Code of Judicial Conduct.
...(Signature of candidate)..
...(Date)..

5. The full and public disclosure of financial
interests required by s. 8, Art. Il of the State Constitution
or the statenent of financial interests required by s.

112. 3145, whi chever is applicable.

Section 58. Section 105.035, Florida Statutes, is
amended to read:

105.035 Alternative nethod of qualifying for certain
judicial offices, the office of supervisor of elections,and

the office of school board nenber.--
(1) A person seeking to qualify for election to the
office of circuit judge or county court judge, the office of

supervi sor of elections,or the office of school board nenber

may qualify for election to such office by neans of the

petitioning process prescribed in this section. A person

gualifying by this alternative nethod shall not be required to

pay the qualifying fee required by this chapter. A person

using this petitioning process shall file an oath with the

of ficer before whomthe candidate would qualify for the office
86
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stating that he or she intends to qualify by this alternative
net hod for the office sought. Such oath shall be filed at any
time after the first Tuesday after the first Monday in January
of the year in which the election is held, but prior to the
21st day preceding the first day of the qualifying period for
the office sought. The form of such oath shall be prescribed
by the Division of Elections. No signatures shall be obtained
until the person has filed the oath prescribed in this
subsecti on.

(2) Upon receipt of a witten oath froma candi date,
the qualifying officer shall provide the candidate with a
petition format prescribed by the Division of Elections to be
used by the candidate to reproduce petitions for circulation
If the candidate is running for an office which will be
grouped on the ballot with two or nore sinmlar offices to be
filled at the sane el ection, the candidate's petition nust
indicate, prior to the obtaining of registered electors
signatures, for which group or district office the candidate
i s running.

(3) Each candidate for election to a judicial office,
the office of supervisor of elections,or the office of schoo

board nenber shall obtain the signature of a nunber of
qualified electors equal to at least 1 percent of the total
nunber of registered electors of the district, circuit,
county, or other geographic entity represented by the office
sought as shown by the conpilation by the Departnent of State
for the last preceding general election. A separate petition
shall be circulated for each candidate availing hinself or
hersel f of the provisions of this section.

(4) (a) Each candidate seeking to qualify for election
to the office of circuit judge or the office of school board
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menber froma nulticounty school district pursuant to this
section shall file a separate petition fromeach county from
whi ch signatures are sought. Each petition shall be
submtted, prior to noon of the 21st day preceding the first
day of the qualifying period for the office sought, to the
supervi sor of elections of the county for which such petition
was circul ated. Each supervisor of elections to whoma
petition is submitted shall check the signatures on the
petition to verify their status as electors of that county and
of the geographic area represented by the office sought. Prior
to the first date for qualifying, the supervisor shall certify
t he nunber shown as registered electors and subnmit such
certification to the Division of Elections. The division
shal | determ ne whether the required nunber of signatures has
been obtained for the nane of the candidate to be placed on
the ballot and shall notify the candidate. |If the required
nunber of signatures has been obtained, the candidate shall,
during the time prescribed for qualifying for office, submt a
copy of such notice and file his or her qualifying papers and
oath prescribed in s. 105.031 with the Division of Elections.
Upon recei pt of the copy of such notice and qualifying papers,
the division shall certify the nane of the candidate to the
appropriate supervisor or supervisors of elections as having
qualified for the office sought.

(b) Each candidate seeking to qualify for election to
the office of county court judge, the office of supervisor of

el ections,or the office of school board nmenmber froma single

county school district pursuant to this section shall submt

his or her petition, prior to noon of the 21st day preceding

the first day of the qualifying period for the office sought,

to the supervisor of elections of the county for which such
88
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1| petition was circul ated. The supervisor shall check the

2| signatures on the petition to verify their status as electors
3| of the county and of the geographic area represented by the

4| office sought. Prior to the first date for qualifying, the

5| supervi sor shall deterni ne whether the required nunber of

6 | signatures has been obtained for the nanme of the candidate to
7 | be placed on the ballot and shall notify the candidate. If the
8 | required nunber of signatures has been obtained, the candidate
9| shall, during the tine prescribed for qualifying for office,
10 | subnmit a copy of such notice and file his or her qualifying

11 | papers and oath prescribed in s. 105.031 with the qualifying
12 | officer. Upon receipt of the copy of such notice and

13 | qualifying papers, such candidate shall be entitled to have

14 | his or her nanme printed on the ball ot.

15 Section 59. Subsection (4) of section 105.041, Florida
16 | Statutes, is anended to read:

17 105.041 Form of ballot.--

18 (4) WRITE-1N CANDI DATES. - - Space shall be nade

19 | avail able on the general election ballot for an elector to

20| wite in the nane of a wite-in candidate for judge of a

21 | circuit court or county court, supervisor of elections,or

22 | menber of a school board if a candidate has qualified as a

23| wite-in candidate for such office pursuant to s. 105.031

24 | This subsection shall not apply to the offices of justices and
25 | judges seeking retention

26 Section 60. Paragraph (a) of subsection (1) of section
27 | 105.051, Florida Statutes, is anended to read:

28 105.051 Deternination of election or retention to

29 | office.--

30 (1) ELECTION.--In circuits and counties hol di ng

31| elections:
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1 (a) The nane of an unopposed candidate for the office
2| of circuit judge, county court judge, supervisor of elections,
3| or nmenber of a school board shall not appear on any ball ot,

4 | and such candi date shall be deermed to have voted for hinself
5] or herself at the general election

6 Section 61. Subsection (3) is added to section

7| 105.061, Florida Statutes, to read:

8 105.061 Electors qualified to vote. --

9 (3) The election of the supervisor of elections shal
10| be by vote of the qualified electors of the county.

11 Section 62. Subsection (1) of section 105.08, Florida
12 | Statutes, is anended to read:

13 105. 08 Canpaign contribution and expense; reporting.--
14 (1) A candidate for judicial office, the office of

15 | supervi sor of elections,or the office of school board nenber
16 | may accept contributions and may incur only such expenses as
17 | are authorized by law. Each such candi date shall keep an

18 | accurate record of his or her contributions and expenses, and
19 | shall file reports pursuant to chapter 106.

20 Section 63. Sections 100.091 and 100. 096, Florida

21| Statutes, are repeal ed

22 Section 64. Subsection (1) of section 97.055, Florida
23| Statutes, is anended to read:

24 97. 055 Registration books; when closed for an

25| el ection. --

26 (1) The registration books nmust be closed on the 29th
27 | day before each election and nust remain closed until after
28 | that election. If an election is called and there are fewer
29 | than 29 days before that election, the registration books mnust
30| be closed i mediately. Wien the registration books are cl osed
31| for an election, voter registration and party changes nust be
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9

Section 65. Subsection (3) of section 97.071, Florida
Statutes, is anended to read:

97.071 Registration identification card.--

(3) In the case of a change of nane, address, or party
affiliation, the supervisor nust issue the voter a new
registration identification card. Hewever—ategistration
o e . e . TINRI I I

Section 66. Subsection (3) of section 97.1031, Florida
Statutes, is anended to read:

97.1031 Notice of change of residence within the sane
county, change of nane, or change of party.--

(3) When an el ector seeks to change party affiliation
the elector nust provide a signed, witten notification of
such intent to the supervisor and obtain a registration
identification card reflecting the new party affiliation;
stbjeet—to—the—issuance—+estreti-on—+n—Ss—9%073).

Section 67. Section 98.081, Florida Statutes, is
amended to read:

98.081 Nanmes renoved fromregi stration books;

restrietions—on—reregistering;recordkeeping; restoration of

erroneously or illegally renoved nanes. --
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1 | date—of—thetirst—priary—antdthe—date—of—thesecondprimary
2 | may—noet—register—in—a—diifferent—rpotical—party—untit+—atter

3 | the—date—of—thesecondprimary—etection—

4 (1) 2y When the name of any elector is renoved from

5| the registration books pursuant to s. 98.065, s. 98.075, or s.
6] 98.093, the elector's original registration formshall be

7| filed al phabetically in the office of the supervisor. As

8| alternatives, registrations renoved fromthe registration

9 | books may be nmicrofilned and such microfilns substituted for
10| the original registration forns; or, when voter registration
11 | information, including the voter's signature, is maintained
12 | digitally or on electronic, magnetic, or optic nedia, such

13 | stored informati on may be substituted for the origina

14 | registration form Such mcrofilnms or stored informati on shal
15| be retained in the custody of the supervisor. In the event the
16 | original registration forns are microfilnmed or maintai ned

17 | digitally or on electronic or other nedia, such originals nay
18 | be destroyed in accordance with the schedul e approved by the
19 | Bureau of Archives and Records Managenent of the Division of
20| Library and Information Services of the departnent.
21 (2) 3> When the name of any el ector has been
22 | erroneously or illegally renmoved fromthe registration books,
23| the nanme of the elector shall be restored by the supervisor
24 | upon satisfactory proof, even though the registration period
25| for that election is closed.
26 Section 68. Subsections (1), (2), and (8) of section
27| 99.061, Florida Statutes, are anended to read:
28 99.061 Method of qualifying for nom nation or election
29| to federal, state, county, or district office.--
30 (1) The provisions of any special act to the contrary
31| notwi thstandi ng, each person seeking to qualify for nomination
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1| or election to a federal, state, or nulticounty district

2| office, other than election to a judicial office as defined in
3| chapter 105 or the office of school board nenber, shall file
4| his or her qualification papers with, and pay the qualifying
5| fee, which shall consist of the filing fee and el ection

6 | assessnent, and party assessnent, if any has been | evied, to,
7| the Departnment of State, or qualify by the alternative nethod
8| with the Departnent of State, at any tinme after noon of the

9| 1st day for qualifying, which shall be as follows: the 120th
10| day prior to the st primary election, but not later than
11 | noon of the 116th day prior to the date of the #+st prinary
12 | election, for persons seeking to qualify for nom nation or

13| election to federal office; and noon of the 50th day prior to
14 | the st primary el ection, but not |ater than noon of the

15| 46th day prior to the date of the f#+rst primary el ection, for
16 | persons seeking to qualify for nom nation or election to a

17 | state or nmulticounty district office.

18 (2) The provisions of any special act to the contrary
19 | notwi t hst andi ng, each person seeking to qualify for nonination
20| or election to a county office, or district or special

21 | district office not covered by subsection (1), shall file his
22| or her qualification papers with, and pay the qualifying fee,
23 | which shall consist of the filing fee and el ecti on assessnent,
24 | and party assessnent, if any has been levied, to, the

25 | supervi sor of elections of the county, or shall qualify by the
26 | alternative nethod with the supervisor of elections, at any
27 | tinme after noon of the 1st day for qualifying, which shall be
28 | the 50th day prior to the f++st primary el ection or speci al

29 | district election, but not |ater than noon of the 46th day

30| prior to the date of the st primary el ection or special

31| district election. However, if a special district electionis
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held at the sane tine as the secend—priwary—o+t genera
el ection, qualifying shall be the 50th day prior to the st

primary el ection, but not later than noon of the 46th day
prior to the date of the st prinmary election. Wthin 30
days after the closing of qualifying tine, the supervisor of
el ections shall renit to the secretary of the state executive
commttee of the political party to which the candi date

bel ongs the anmount of the filing fee, two-thirds of which
shal |l be used to pronote the candi dacy of candi dates for
county offices and the candi dacy of nenbers of the
Legi sl at ure.

(8) Notwithstanding the qualifying period prescribed
by this section, in each year in which the Legislature
apportions the state, the qualifying period for persons
seeking to qualify for nomination or election to federa
of fice shall be between noon of the 57th day prior to the
f++st primary el ection, but not |ater than noon of the 53rd
day prior to the #+st prinmary el ection

Section 69. Subsections (1), (2), and (4) of section
99.063, Florida Statutes, are anended to read:

99. 063 Candi dates for Governor and Lieutenant
Gover nor. - -

(1) No later than 5 p.m of the 9th 6th day follow ng
t he seeond primary el ection, each candidate for Governor shal
designate a Lieutenant Governor as a running mate. Such
desi gnation nust be nade in witing to the Departnent of
St ate.

(2) No later than 5 p.m of the 9th 6th day follow ng
t he seeond prinmary el ection, each designated candi date for
Li eutenant Governor shall file with the Departnent of State:
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1 (a) The candidate's oath required by s. 99.021, which
2| must contain the nane of the candidate as it is to appear on
3| the ballot; the office sought; and the signature of the

4 | candi date, duly acknow edged.

5 (b) The loyalty oath required by s. 876.05, signed by
6 | the candi date and duly acknow edged.

7 (c) If the office sought is partisan, the witten

8| statenment of political party affiliation required by s.

91 99.021(1)(b).

10 (d) The full and public disclosure of financial

11| interests pursuant tos. 8, Art. Il of the State Constitution
12 (4) In order to have the nane of the candidate for

13 | Li eutenant Governor printed on the f+rst—or—second prinary

14 | election ballot, a candidate for Governor participating in the
15| primary nust designate the candi date for Lieutenant Governor
16 | and t he designated candidate nust qualify no later than the
17 | end of the qualifying period specified in s. 99.061. |If the
18 | candidate for Lieutenant Governor has not been designated and
19 | has not qualified by the end of the qualifying period

20 | specified in s. 99.061, the phrase "Not Yet Designated" nust
21 | be included in lieu of the candidate's name on the prinmary

22 | el ection ball ot batHots—and—on—advance—absentee—batHots—for
23 | the—generatl—etection.

24 Section 70. Subsection (1) of section 99.095, Florida
25| Statutes, is anended to read:

26 99.095 Alternative nethod of qualifying.--

27 (1) A person seeking to qualify for nonmination to any
28 | office may qualify to have his or her nane placed on the

29 | ballot for the #+st prinmary el ection by neans of the

30| petitioning process prescribed in this section. A person

31| qualifying by this alternative nethod shall not be required to
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pay the qualifying fee or party assessnent required by this
chapter. A person using this petitioning process shall file
an oath with the officer before whomthe candi date woul d
qualify for the office stating that he or she intends to
qualify by this alternative nethod for the office sought. If
the person is running for an office which will be grouped on
the ballot with two or nore sinmilar offices to be filled at
the sane el ection, the candi date nust indicate in his or her
oath for which group or district office he or she is running.
The oath shall be filed at any tine after the first Tuesday
after the first Monday in January of the year in which the
f++st primary election is held, but prior to the 21st day
preceding the first day of the qualifying period for the

of fice sought. The Departnent of State shall prescribe the
formto be used in admnistering and filing such oath. No

si gnatures shall be obtained by a candidate on any noninating
petition until the candidate has filed the oath required in
this section. |If the person is running for an office which
will be grouped on the ballot with two or nore sinmilar offices
to be filled at the sane election and the petition does not
indicate the group or district office for which the person is
runni ng, the signatures obtained on such petition will not be
count ed.

Section 71. Section 99.103, Florida Statutes, is
amended to read:

99. 103 Departnent of State to remt part of filing
fees and party assessnents of candidates to state executive
conmittee. --

(1) If nore than three-fourths of the full authorized
nmenbership of the state executive comittee of any party was
el ected at the last previous election for such nenbers and if
96
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1| such party is declared by the Departnent of State to have

2 | recorded on the registration books of the counties, as of the
3| first Tuesday after the first Monday in January prior to the

4 | st primary election in general election years, 5 percent of
5] the total registration of such counties when added together

6 | such commttee shall receive, for the purpose of neeting its

7 | expenses, all filing fees collected by the Departnent of State
8| fromits candidates | ess an anpbunt equal to 15 percent of the
9| filing fees, which anount the Departnent of State shal

10 | deposit in the General Revenue Fund of the state.

11 (2) Not later than 20 days after the cl ose of

12 | qualifying in even-nunbered years, the Departnent of State

13| shall remit 95 percent of all filing fees, |ess the anount

14 | deposited in general revenue pursuant to subsection (1), or

15| party assessnents that nmay have been collected by the

16 | departnent to the respective state executive conmmittees of the
17 | parties conplying with subsection (1). Party assessnents

18 | collected by the Departnent of State shall be renitted to the
19 | appropriate state executive commttee, irrespective of other
20 | requirenents of this section, provided such commttee is duly
21 | organi zed under the provisions of chapter 103. The renmi nder
22| of filing fees or party assessnents collected by the
23 | Departnent of State shall be remtted to the appropriate state
24 | executive conmittees not later than the date of the fi+st
25| primary el ection
26 Section 72. Section 100.061, Florida Statutes, is
27 | anended to read:
28 100. 061 F+st Primary election.--1n each year in which
29| a general election is held, a #+st prinmary election for
30 | nonmination of candidates of political parties shall be held on
31| the second Tuesday following the first Monday in Septenber 9
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1 | weeks—prior—tothegeneral—eleetion. The Eaeh candi date

2 | receiving the highest nunber a—+majoetrity of the votes cast in
3| each contest in the st primary el ection shall be declared
4 | nom nated for such office. |f two or nore candi dates receive
5] an equal and hi ghest nunber of votes for the sane office, such
6 | candi dates shall draw lots to determ ne who shall receive the
7 | nom nat i on. A—secend—prirary—etection—shat—behetd—as

8 | provided—by—s—106-09t+nr—-every—contest—in—whch—acandi-date
9 | dees—rnot—recerve—anaority—

10 Section 73. Section 100.081, Florida Statutes, is

11 | anended to read:

12 100. 081 Contueting—primary—etecttons-Noni nati on of

13 | county conmissioners at prinmary election.--The prinmary

14 | el ecti on eteetions shall provide for the nom nation of county
15 | conmissioners by the qualified electors of such county at the
16 | tinme and place set for voting on other county officers.

17 Section 74. Paragraph (c) of subsection (1),

18 | subsection (3), and paragraph (a) of subsection (4) of section
19 | 100. 111, Florida Statutes, are anended to read:

20 100. 111 Filling vacancy. --

21 (1)

22 (c) If such a vacancy occurs prior to the f+st

23| primary election but on or after the first day set by law for
24 | qualifying, the Secretary of State shall set dates for

25| qualifying for the unexpired portion of the term of such

26 | office. Any person seeking nomination or election to the

27 | unexpired portion of the termshall qualify within the tine
28 | set by the Secretary of State. |If tine does not permt party
29 | nonminations to be nade in conjunction with the f+rst—and

30 | seeond prinmary el ecti on eteetions, the Governor may call a

31| special primry el ecti on—anth—ifFnecessary,—asecond—speciat
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prrary—eteetiont 0 sel ect party nom nees for the unexpired

portion of such term

(3) \Whenever there is a vacancy for which a special
el ection is required pursuant to s. 100.101(1)-(4), the
CGovernor, after consultation with the Secretary of State,
shall fix the dates date of a special f++st primary el ection;
a—special—second—prirary—eteetionand a special election
Nom nees of political parties other than minor politica
parties shall be chosen under the primary |laws of this state
in the special primary el ection eteet+oens to becone candi dates
in the special election. Prior to setting the special
el ection date dates, the CGovernor shall consider any upcomn ng
el ections in the jurisdiction where the special election wll
be held. The dates fixed by the Governor shall be specific
days certain and shall not be established by the happening of
a condition or stated in the alternative. The dates fixed
shal | provide a mni numof 2 weeks between each election. In
the event a vacancy occurs in the office of state senator or
nmenber of the House of Representatives when the Legislature is
in regular legislative session, the mnimumtines prescribed
by this subsection may be wai ved upon concurrence of the
CGovernor, the Speaker of the House of Representatives, and the
President of the Senate. |f a vacancy occurs in the office of
state senator and no session of the Legislature is schedul ed
to be held prior to the next general election, the Governor
may fix the dates for the any special primary and for the
special election to coincide with the dates of the f+rst—and
second primary el ection and general election. |If a vacancy in
office occurs in any district in the state Senate or House of
Representatives or in any congressional district, and no
session of the Legislature, or session of Congress if the
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1| vacancy is in a congressional district, is scheduled to be

2| held during the unexpired portion of the term the Governor is
3| not required to call a special election to fill such vacancy.
4 (a) The dates for candidates to qualify in such

5| special election or special primary election shall be fixed by
6 | the Departnment of State, and candi dates shall qualify not

7| later than noon of the |last day so fixed. The dates fixed for
8| qualifying shall allow a m ni num of 14 days between the | ast

9| day of qualifying and the special st primary el ection

10 (b) The filing of canpai gn expense statenents by

11 | candidates in such special elections or special primries and
12 | by committees nmaking contributions or expenditures to

13 | influence the results of such special primries or special

14 | el ections shall be not later than such dates as shall be fixed
15| by the Departnent of State, and in fixing such dates the

16 | Departnent of State shall take into consideration and be

17 | governed by the practical time linitations.

18 (c) The dates for a candidate to qualify by the

19 | alternative nethod in such special primary or special election
20| shall be fixed by the Departnent of State. |In fixing such

21 | dates the Departnent of State shall take into consideration

22 | and be governed by the practical tine limtations. Any

23 | candi date seeking to qualify by the alternative nethod in a

24 | special primary election shall obtain 25 percent of the

25| signatures required by s. 99.095, s. 99.0955, or s. 99.096, as
26 | appli cabl e.

27 (d) The qualifying fees and party assessnents of such
28 | candi dates as nay qualify shall be the sane as coll ected for
29 | the sane office at the last previous primary for that office.
30| The party assessnent shall be paid to the appropriate

31
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executive committee of the political party to which the
candi dat e bel ongs.

(e) Each county canvassing board shall nake as speedy
a return of the result of such special primary el ections and

speci al el ections ant—prtraries as tine will pernit, and the
El ecti ons Canvassi ng Conmission |ikew se shall nmake as speedy

a canvass and declaration of the nomnees as tine will permt.
(4)(a) In the event that death, resignation
wi t hdrawal , renoval, or any other cause or event should cause
a party to have a vacancy in nomination which | eaves no
candi date for an office fromsuch party, the Governor shall,
after conferring with the Secretary of State, call a special
primary el ection antg—+f—necessary—asecond—specia—priary
eteetion to select for such office a nomi nee of such politica
party. The dates on which candi dates may qualify for such
special primary election shall be fixed by the Departnent of
State, and the candidates shall qualify no |ater than noon of
the last day so fixed. The filing of canpai gn expense
statenents by candidates in special prinary el ections

prrar+es shall not be later than such dates as shall be fixed
by the Departnent of State. |In fixing such dates, the
Departnent of State shall take into consideration and be
governed by the practical tine linmtations. The qualifying
fees and party assessnent of such candidates as may qualify
shall be the sane as collected for the sane office at the | ast
previous primary for that office. Each county canvassing
board shall nake as speedy a return of the results of such
special primary el ections primaries as tine will pernit, and

the El ections Canvassi ng Commi ssion shall |ikew se nake as
speedy a canvass and decl aration of the nomnees as tine wll
permt.
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Section 75. Subsection (2) of section 100.141, Florida
Statutes, is anended to read:

100. 141 Notice of special election to fill any vacancy
in office or nomination.--

(2) The Departnent of State shall prepare a notice
stating what offices and vacancies are to be filled in the
speci al election, the dates date set for the eaeh special
primary election and the special election, the dates fixed for
qgualifying for office, the dates fixed for qualifying by the
alternative nethod, and the dates fixed for filing canpaign
expense statenents.

Section 76. Subsection (2) of section 101.252, Florida
Statutes, is anended to read:

101. 252 Candidates entitled to have nanes printed on
certain ballots; exception.--

(2) Any candidate for party executive conmittee nenber
who has qualified as prescribed by lawis entitled to have his
or her nane printed on the #+st primary el ection ballot.
However, when there is only one candidate of any politica
party qualified for such an office, the nane of the candi date
shall not be printed on the f++st prinmary el ection ballot, and
such candi date shall be declared elected to the state or
county executive comittee

Section 77. Paragraph (a) of subsection (4) of section
101.62, Florida Statutes, is anended to read:

101. 62 Request for absentee ballots. --

(4)(a) To each absent qualified elector overseas who
has requested an absentee ballot, the supervisor of elections
shall, not fewer than 35 days before the f++st primary
el ection and not fewer than 45 days before the genera

el ection, mail an absentee ballot. Net—fewer—than—45—days
102
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Section 78. Subsection (7) of section 102.168, Florida
Statutes, is anended to read:
102.168 Contest of election.--
103
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NO®UuDWNPRER O

r

568 8a Senate - 2001 CS for CS for SB 1374

i 13B-01
(7) Any candidate, qualified elector, or taxpayer
presenting such a contest to a circuit judge is entitled to an
i medi ate hearing. However, the court in its discretion nay
limt the tine to be consunmed in taking testinony, with a view
therein to the circunstances of the matter and to the
proximty of any sueceeding—prirary—ot other el ection

Section 79. Subsection (3) and paragraph (b) of
subsection (4) of section 103.021, Florida Statutes, are
amended to read:

103. 021 Nomination for presidential
el ectors.--Candi dates for presidential electors shall be
nonm nated in the followi ng manner

(3) Candidates for President and Vice President with
no party affiliation may have their nanmes printed on the
general election ballots if a petition is signed by 1 percent
of the registered electors of this state, as shown by the
conpi lation by the Departnent of State for the last preceding
general election. A separate petition fromeach county for
whi ch signatures are solicited shall be submitted to the
supervi sor of elections of the respective county no |later than
July 15 of each presidential election year. The supervisor
shall check the nanes and, on or before the date of the f+rst
primary election, shall certify the nunber shown as registered
el ectors of the county. The supervisor shall be paid by the
person requesting the certification the cost of checking the
petitions as prescribed in s. 99.097. The supervisor shal
then forward the certificate to the Departnent of State which
shal | determ ne whether or not the percentage factor required
in this section has been net. Wen the percentage factor
required in this section has been net, the Departnent of State
shal | order the nanes of the candi dates for whomthe petition
104
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was circulated to be included on the ballot and shall pernit
the required nunber of persons to be certified as electors in
t he same manner as party candi dates.

(4)

(b) A minor party that is not affiliated with a
nati onal party holding a national convention to noninate
candi dates for President and Vice President of the United
States may have the nanes of its candi dates for President and
Vice President printed on the general election ballot if a
petition is signed by 1 percent of the registered el ectors of
this state, as shown by the conpilation by the Departnent of
State for the preceding general election. A separate petition
fromeach county for which signatures are solicited shall be
submtted to the supervisors of elections of the respective
county no later than July 15 of each presidential election
year. The supervisor shall check the nanes and, on or before
the date of the H+st primary election, shall certify the
nunber shown as registered electors of the county. The
supervi sor shall be paid by the person requesting the
certification the cost of checking the petitions as prescribed
ins. 99.097. The supervisor shall then forward the
certificate to the Departnent of State, which shall determne
whet her or not the percentage factor required in this section
has been net. Wen the percentage factor required in this
section has been net, the Departnent of State shall order the
nanes of the candi dates for whomthe petition was circul ated
to be included on the ballot and shall permt the required
nunber of persons to be certified as electors in the sane
manner as other party candi dates.

Section 80. Section 103.022, Florida Statutes, is
amended to read:
105
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1 103.022 Wite-in candidates for President and Vice

2| President.--Persons seeking to qualify for election as

3| wite-in candidates for President and Vice President of the

4] United States may have a bl ank space provided on the genera

5| election ballot for their nanmes to be witten in by filing an
6| oath with the Departnent of State at any tine after the 57th
7 | day, but before noon of the 49th day, prior to the date of the
8| H+st primary election in the year in which a presidential

9| election is held. The Departnent of State shall prescribe the
10| formto be used in administering the oath. The candi dates

11| shall file with the departnment a certificate nam ng the

12 | requi red nunber of persons to serve as electors. Such

13| wite-in candidates shall not be entitled to have their nanes
14 | on the ballot.

15 Section 81. Subsection (4) of section 103.091, Florida
16 | Statutes, is anended to read:

17 103.091 Political parties.--

18 (4) Any political party other than a minor politica
19 | party nmay by rule provide for the nenbership of its state or
20 | county executive committee to be elected for 4-year terns at
21| the st primary election in each year a presidential

22 | election is held. The terns shall comrence on the first day
23| of the nonth follow ng each presidential general election; but
24 | the nanmes of candidates for political party offices shall not
25| be placed on the ballot at any other election. The results of
26 | such election shall be determined by a plurality of the votes
27 | cast. |In such event, electors seeking to qualify for such

28 | office shall do so with the Departnent of State or supervisor
29 | of elections not earlier than noon of the 57th day, or later
30 | than noon of the 53rd day, preceding the f+st primary

31| election. The outgoing chair of each county executive

106
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1| comittee shall, within 30 days after the conmmittee nenbers

2| take office, hold an organizational neeting of all newy

3| el ected nenbers for the purpose of electing officers. The

4 | chair of each state executive committee shall, within 60 days
5| after the commttee nenbers take office, hold an

6 | organi zati onal neeting of all newy elected nenbers for the

7 | purpose of electing officers.

8 Section 82. Subsection (1) of section 105.031, Florida
9| Statutes, is anended to read:

10 105.031 <Qualification; filing fee; candidate's oath;
11| itens required to be filed.--

12 (1) TIME OF QUALI FYI NG --Except for candidates for

13| judicial office, nonpartisan candidates for nmulticounty office
14 | shall qualify with the Division of Elections of the Departnent
15| of State and nonparti san candi dates for countyw de or |ess

16 | t han countyw de office shall qualify with the supervisor of

17 | el ections. Candidates for judicial office other than the

18 | office of county court judge shall qualify with the Division
19 | of Elections of the Departnment of State, and candi dates for
20| the office of county court judge shall qualify with the
21 | supervisor of elections of the county. Candi dates shal
22 | qualify no earlier than noon of the 50th day, and no | ater
23 | than noon of the 46th day, before the #+st prinmary el ection
24| Filing shall be on forns provided for that purpose by the
25| Division of Elections and furni shed by the appropriate
26 | qualifying officer. Any person seeking to qualify by the
27 | alternative nethod, as set forth in s. 105.035, if the person
28 | has submitted the necessary petitions by the required deadline
29| and is notified after the fifth day prior to the |ast day for
30| qualifying that the required nunber of signatures has been
31 | obtai ned, shall be entitled to subscribe to the candi date's
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1| oath and file the qualifying papers at any tine within 5 days
2| fromthe date he or she is notified that the necessary nunber
3| of signatures has been obtained. Any person other than a

4 wite-in candidate who qualifies within the tine prescribed in
5| this subsection shall be entitled to have his or her nane

6| printed on the ballot.

7 Section 83. Subsection (1) and paragraph (b) of

8 | subsection (2) of section 105.041, Florida Statutes, are

9 | anended to read:

10 105.041 Form of ballot.--

11 (1) BALLOTS. --The nanmes of candi dates for nonparti san
12 | juthetral of fi ce and—rcandidates—for—the—office—of—schoot—board
13 | rerber which appear on the ballot at the f++st prinmary

14 | el ection shall either be grouped together on a separate

15| portion of the ballot or on a separate ballot. The nanes of
16 | candidates for election to nonpartisan jutieciat of fice and

17 | eandi-dates—for—the—offce—of—sehool—boardrenber which appear
18 | on the ballot at the general election and the nanes of

19 | justices and judges seeking retention to office shall be
20 | grouped together on a separate portion of the general election
21 | ball ot.
22 (2) LI STING OF CANDI DATES. - -
23 (b)1. The nanes of candidates for the office of
24 | circuit judge shall be listed on the f++st primary el ection
25| ballot in the order determined by | ot conducted by the
26 | director of the Division of Elections of the Departnent of
27 | State after the close of the qualifying period.
28 2. Candi dates who have secured a position on the
29 | general election ballot, after having survived elimnination at
30| the HH+st primary election, shall have their nanes listed in
31| the sane order as on the st primary el ection ball ot,
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notwi t hstandi ng the elimnation of any intervening names as a
result of the st primary el ection

Section 84. Paragraph (b) of subsection (1) of section
105. 051, Florida Statutes, is anended to read:

105.051 Deternination of election or retention to
office.--

(1) ELECTION.--In circuits and counties hol di ng
el ections:

(b) If two or nore candidates, neither of whomis a
wite-in candidate, qualify for such an office, the nanes of
t hose candi dates shall be placed on the ballot at the #+st
primary election. |If any candidate for such office receives a
majority of the votes cast for such office in the H+st
primary el ection, the nane of the candi date who receives such
majority shall not appear on any other ballot unless a
wite-in candidate has qualified for such office. An
unopposed candi date shall be deened to have voted for hinself
or herself at the general election. |If no candidate for such
office receives a mpjority of the votes cast for such office
in the H+st primary el ection, the nanes of the two candi dates
receiving the highest nunber of votes for such office shall be
pl aced on the general election ballot. |If nore than two
candi dates recei ve an equal and hi ghest nunmber of votes, the
nane of each candi date receiving an equal and hi ghest nunber
of votes shall be placed on the general election ballot. In
any contest in which there is a tie for second place and the
candi date placing first did not receive a mpjority of the
votes cast for such office, the nane of the candi date pl acing
first and the nanme of each candidate tying for second shall be
pl aced on the general election ballot.
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1 Section 85. Paragraphs (a) and (b) of subsection (1)

2| of section 106.07, Florida Statutes, are anended to read:

3 106. 07 Reports; certification and filing.--

4 (1) Each canpaign treasurer designated by a candi date
5] or political conmittee pursuant to s. 106.021 shall file

6| regular reports of all contributions received, and al

7 | expendi tures nade, by or on behalf of such candi date or

8| political committee. Reports shall be filed on the 10th day
9| following the end of each cal endar quarter fromthe tine the
10 | canpaign treasurer is appointed, except that, if the 10th day
11| following the end of a cal endar quarter occurs on a Saturday,
12 | Sunday, or legal holiday, the report shall be filed on the

13 | next followi ng day which is not a Saturday, Sunday, or |ega
14 | holiday. Quarterly reports shall include all contributions

15 | received and expenditures made during the cal endar quarter

16 | which have not otherw se been reported pursuant to this

17 | section.

18 (a) Except as provided in paragraph (b), follow ng the
19 | last day of qualifying for office, the reports shall be filed
20| on the 32nd, 18th, and 4th days inmedi ately preceding the

21 | f++st primary el ection and on the 46th, 32nd, 18th, and 4th

22 | days i medi ately precedi ng the secont—pritary—and genera

23| election, for a candidate who is opposed in seeking nomi nation
24 | or election to any office, for a political conmittee, or for a
25| cormittee of continuous existence.

26 (b) Following the | ast day of qualifying for office,
27 | any statew de candi date who has requested to receive

28 | contributions fromthe El ection Canpai gn Financing Trust Fund
29 | or any statewi de candidate in a race with a candi date who has
30| requested to receive contributions fromthe trust fund shal

31| file reports on the 4th, 11th, 18th, 25th, and 32nd days prior
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1|to the f+st primary el ecti on antd—general—eteetions;-and on

2| the 4th, 11th, 18th, and 25th, 32nd, 39th, 46th, and 53rd days
3| prior to the general el ection secont—prifary.

4 Section 86. Paragraph (c) of subsection (1) of section
5| 106.08, Florida Statutes, is anended to read:

6 106.08 Contributions; limtations on.--

7 (1)

8 (c) The contribution limts of this subsection apply
9] to each election. For purposes of this subsection, the st
10 | primary el ecti on;—second—pritary;—and the general election are

11 | separate el ections so long as the candidate is not an

12 | unopposed candi date as defined in s. 106.011(15). However,
13| for the purpose of contribution limts with respect to

14 | candidates for retention as a justice or judge, there is only
15| one election, which is the general election. Wthrespeet—to
16 | eandi-dates—+n—a—ci+reui-t—hotding—an—etecti-onfor—ecireu-t—judge
17 | er—n—a—counrty—hotdingan—etectton—+for—county—court—judge-

18 | there—are—onty—two—etections—which—are—thefrst—primary

19 | eteetion—and—generat—etection—

20 Section 87. Subsection (1) of section 106.29, Florida
21| Statutes, is anended to read:

22 106.29 Reports by political parties; restrictions on
23 | contributions and expenditures; penalties.--

24 (1) The state executive conmittee and each county

25 | executive conmittee of each political party regul ated by

26 | chapter 103 shall file regular reports of all contributions
27 | received and all expenditures made by such committee. Such
28 | reports shall contain the sane information as do reports

29 | required of candidates by s. 106.07 and shall be filed on the
30| 10th day following the end of each cal endar quarter, except
31| that, during the period fromthe last day for candi date
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1| qualifying until the general election, such reports shall be
2| filed on the Friday i nmmedi ately precedi ng both the f++st

3| primary el ecti oni—the—secontdprimary—etection-and t he genera
4 | election. Each state executive comittee shall file the

5] original and one copy of its reports with the Division of

6 | Elections. Each county executive committee shall file its

7| reports with the supervisor of elections in the county in

8 | which such committee exists. Any state or county executive

9| conmmittee failing to file a report on the designated due date
10 | shall be subject to a fine as provided in subsection (3). No
11 | separate fine shall be assessed for failure to file a copy of
12 | any report required by this section

13 Section 88. Subsection (6) is added to section 236.25
14| Florida Statutes, to read

15 236.25 District school tax.--

16 (6) In addition to the maximumnill age | evi ed under

17 | this section and the General Appropriations Act, a schoo

18 | district may levy, by local referendumor in a general

19 | election, additional nillage for school operational purposes
20 | up to an anount that, when conbined with nonvoted nill age

21| l evied under this section, does not exceed the 10-m |l limt
22 | established in s. 9(b), Art. VIl of the State Constitution.
23 | Any such levy shall be for a nmaxi numof 4 years and shall be
24 | counted as part of the 10-mll limt established in s. 9(b),
25| Art. VIl of the State Constitution. MIlage el ections

26 | conducted under the authority granted pursuant to this section
27 | are subject to ss. 236.31 and 236. 32. Funds generated by such
28 | additional mllage do not becone a part of the cal cul ation of
29 | the Florida Education Finance Programtotal potential funds in
30 | 2001-2002 or any subsequent year and nust not be incorporated
31
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in the calculation of any hol d-harnl ess or other conponent of

the Florida Education Finance Programfornula in any year
Section 89. Section 236.31, Florida Statutes, is
anended to read:

236.31 District mllage elections.--

(1) The school board, pursuant to resolution adopted
at a regular neeting, shall direct the county comissioners to
call an election at which the electors within the schoo
districts may approve an ad valoremtax mllage as authorized
ins. 9, Art. VII of the State Constitution. Such election may
be held at any tine, except that not nore than one such
el ection shall be held during any 12-nonth period. Any
mllage so authorized shall be levied for a period not in
excess of 2 years or until changed by another mll age
el ection, whichever is the earlier. 1In the event any such
el ection is invalidated by a court of conpetent jurisdiction
such invalidated el ection shall be considered not to have been
hel d.

(2) The school board, pursuant to resol uti on adopted

at a regular neeting, shall direct the county commi ssioners to

call an election at which the electors within the schoo

district may approve an ad valoremtax nillage as authorized

under s. 236.25(6). Such election may be held at any tine,

except that not nore than one such election shall be held

during any 12-nonth period. Any mllage so authorized shall be

levied for a period not in excess of 4 years or until changed

by another nillage election, whichever is earlier. |If any such

el ection is invalidated by a court of conpetent jurisdiction

such invalidated el ection shall be considered not to have been
hel d.
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1 Section 90. Section 236.32, Florida Statutes, is

2 | anended to read:

3 (Substantial rewording of section. See

4 s. 236.32, F.S., for present text.)

5 236.32 Procedures for holding and conducti ng schoo

6| district nmllage elections.--

7 (1) HOLDI NG ELECTIONS. --All school district mllage

8| el ections shall be held and conducted in the manner prescribed
9] by law for holding general elections, except as provided in
10| this chapter.

11 (2) FORM OF BALLOT. - -

12 (a) The school board may propose a single nillage or
13| two nillages, with one for operating expenses and another for
14| a local capital inprovenent reserve fund. Wen two nill age
15| figures are proposed, each nillage nust be voted on

16 | separately.

17 (b) The school board shall provide the wording of the
18 | substance of the nmeasure and the ballot title in the

19 | resolution calling for the election. The wording of the

20| ballot nmust conformto the provisions of s. 101.161.

21 (3) QUALIFICATION OF ELECTORS. --All qualified electors
22 | of the school district are entitled to vote in the election to
23| set the school tax district mllage |evy.

24 (4) RESULTS OF ELECTI ON. - - When the school board

25 | proposes one tax levy for operating expenses and anot her for
26 | the |l ocal capital inprovenent reserve fund, the results shal
27 | be considered separately. The tax levy shall be levied only
28| in case a npjority of the electors participating in the

29 | election vote in favor of the proposed special nillage.

30

31
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1 (5) EXPENSES OF ELECTI ON. --The cost of the publication
2] of the notice of the election and all expenses of the el ection
3]in the school district shall be paid by the school board.

4 Section 91. Paragraph (b) of subsection (2) of section
5| 97.041, Florida Statutes, is anended to read:

6 97.041 (Qualifications to register or vote. --

7 (2) The follow ng persons, who m ght be otherw se

8| qualified, are not entitled to register or vote:

9 (b) A person who has been convicted of any felony by
10 | any court of record; however, such a person's right to

11 | register or vote is automatically restored by operation of

12 | law, for persons convicted of a forcible felony as defined in
13| s. 776.08, 5 years after conpletion and satisfaction of al

14 | sentences i nposed upon such person or, for all other felons, 1
15| year after conpletion and satisfaction of all sentences

16 | i nposed upon such person. For the purposes of this paragraph
17 |"conpl etion and satisfaction of all sentences" occurs when a

18 | person is rel eased fromincarcerati on upon expiration of

19 | sentence and has paid all court costs and court-ordered

20 | restitution and has achi eved or conpleted all other

21 | nonnonetary ternms and conditions of the sentence or subsequent
22 | supervision or, if the person has not been incarcerated for

23| the felony offense, has paid all court costs and court-ordered
24 | restitution and has achi eved or conpleted all nonnonetary

25| terns and conditions of community supervision i nposed by a

26 | court and—who—hasnot—had—his—or—her—+ight—to—voterestored
27 | purswant—to—+taw. |f a nmpjority of the Board of Executive

28 | A enency objects before the automatic restoration of the right
29 | to register or vote, such rights shall be restored only upon
30| application to, and approval by, the Board of Executive

31| d enency.
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1 Section 92. Subsection (2) of section 97.052, Florida
2| Statutes, is anended to read:

3 97.052 Uniform statew de voter registration

4 | application.--

5 (2) The uniform statew de voter registration

6 | application nmust be designed to elicit the foll ow ng

7| information fromthe applicant:

8 (a) Full nane.

9 (b) Date of birth.

10 (c) Address of |egal residence.

11 (d) Mailing address, if different.

12 (e) County of |egal residence.

13 (f) Address of property for which the applicant has
14 | been granted a honestead exenption, if any.

15 (g) Race or ethnicity that best describes the

16 | applicant:

17 1. Anerican Indian or Al askan Native

18 2 Asian or Pacific Islander

19 3 Bl ack, not Hi spanic.
20 4 Wi te, not Hi spanic.
21 5. Hispanic.
22 (h) Sex.
23 (i) Party affiliation
24 (j) \Whether the applicant needs assistance in voting.
25 (k) Nanme and address where | ast registered.
26 (1) Last four digits of the applicant's soci al
27 | security nunber.
28 (m Florida driver's license nunber or the
29 | identification nunber froma Florida identification card
30 | i ssued under s. 322.051
31 (n) Tel ephone nunber (optional).
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(o) Signature of applicant under penalty for false
swearing pursuant to s. 104.011, by which the person
subscribes to the oath required by s. 3, Art. VI of the State
Constitution and s. 97.051, and swears or affirns that the
information contained in the registration application is true.

(p) \Whether the application is being used for initial
registration, to update a voter registration record, or to
request a replacenent registration identification card.

(gq) Whether the applicant is a citizen of the United
St at es.

(r) That the applicant has not been convicted of a
felony or, if convicted, has had his or her voting ervit
rights restored.

(s) That the applicant has not been adjudi cated
mentally incapacitated with respect to voting or, if so
adj udi cated, has had his or her right to vote restored.

The registration formmnust be in plain |anguage and desi gned
so that convicted fel ons whose voting e+ rights have been
restored and persons who have been adjudicated nentally
i ncapacitated and have had their voting rights restored are
not required to reveal their prior conviction or adjudication

Section 93. Paragraph (a) of subsection (5) of section
97.053, Florida Statutes, is anmended to read:

97.053 Acceptance of voter registration
applications. --

(5)(a) A voter registration application is conplete if
it contains:

1. The applicant's nane.

2. The applicant's |egal residence address.

3. The applicant's date of birth.
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4. An indication that the applicant is a citizen of
the United States.

5. The last four digits of the applicant's soci al
security nunber.

6. An indication that the applicant has not been
convicted of a felony or that, if convicted, has had his or
her voting eivit rights restored.

7. An indication that the applicant has not been
adj udi cated nentally incapacitated with respect to voting or
that, if so adjudicated, has had his or her right to vote
restored.

8. Signature of the applicant swearing or affirmng
under the penalty for fal se swearing pursuant to s. 104.011
that the information contained in the registration application
is true and subscribing to the oath required by s. 3, Art. VI
of the State Constitution and s. 97.051.

Section 94. (1) Effective July 1, 2001, the sum of $2
mllion is appropriated fromthe General Revenue Fund to the

Departnent of State for the purpose of providing a statew de

voter registration database. Fromthe funds appropriated, the

departnment may contract with the Florida Association of Court

G erks to anal yze, design, devel op, operate, and naintain a

statewi de, on-line voter registration database and associ at ed

web site, to be avail able statewi de by June 1, 2002. The

dat abase shall contain voter registration information from

each of the 67 supervisors of elections in this state, and

shal | be accessible through an Internet web site. The system

shal |l provide functionality for ensuring that the database is

updated on a daily basis to deternine if a registered voter is

ineligible to vote for any of the foll owi ng reasons,

including, but not linmted to:
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(a) The voter is deceased;

(b) The voter has been convicted of a felony and has

not had his or her civil rights restored; or

(c) The voter has been adjudicated nentally

i nconpetent and his or her nental capacity with respect to

voti ng has not been restored.

The dat abase shall also allow for duplicate voter

registrations to be identified.

(2) The Departnent of State shall not contract with

any private entity other than the Florida Association of Court

Clerks for the operation or maintenance of the statew de voter

regi strati on dat abase.

(3) To the maxi mum extent feasible, state and | oca

governnent entities shall facilitate provision of infornmation

and access to data to the Florida Association of Court C erks

in order to conpare information in the statew de voter

regi stration database with available information in other

conput er databases, including, but not linited to, databases

that contain reliable crimnal records and records of deceased

persons. State and | ocal governnental agencies that provide

such data shall do so without charge if the direct cost

i ncurred by those agencies is not significant.

(4) The Division of Elections shall provide witten

guarterly progress reports on each phase of devel opnent of the

voter registration database to the President of the Senate and

t he Speaker of the House of Representatives beginning July 1,

2001, and continuing until the database is fully inpl enented.
Section 95. Effective June 30, 2001, section 98. 0975,
Florida Statutes, is repealed
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1 Section 96. Funds provided in the 2001-2002 Genera

2 | Appropriations Act for Voting Systens Assistance shall be

3| appropriated to the Division of Elections, Departnent of

4] State, to be distributed to the counties to inplenent the

5] provisions of this act in the foll owi ng nanner

6 (1) Counties having a popul ation of 75,000 or fewer

7 | based on the 2000 census shall receive a total of $7,500 per
8 | precinct based on the nunber of precincts as certified by the
9| Departnent of State for the 2000 General Election, to be

10| distributed in two equal installnents on July 1, 2001, and
11| July 1, 2002.

12 (2) Al other counties shall receive a total of $3,750
13 | per precinct based on the nunber of precincts as certified by
14 | the Departnent of State for the 2000 General El ection, to be
15| distributed in two equal installnents on July 1, 2001, and
16 | July 1, 2002.

17 Section 97. Except for sections 91 through 93, which
18 | shall take effect on the effective date of Senate Joint

19 | Resol ution No. 434 or another anendnent to the State

20| Constitution which authorizes, or renoves inpedinents to,

21 | enactnent of those sections by the Legislature, and except
22 | when a different effective date is expressly provided in the
23| act, this act shall take effect January 1, 2002.

24

25

26

27

28

29

30

31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 for SB 1374
3
4| The Commttee Substitute for Commttee Substitute for SB 1374
changes the Conmmttee Substitute by adding the foll owi ng major
51| i ssues:
61 - provides for provisional ballots for voters whose
eligibility cannot be determned at the polls on
7 el eCtion day;
8| - revi ses the recount standards and nechani sns;
9] - revises the deadlines for the certification of election
10 resul ts;
- aut hori zes any voter to vote an absentee ballot and
11 nodi fi es other portions of the absentee ballot |aws
whi ch. have not been precleared by the Justice Departnent
12 or whi ch have proved unwor kabl e;
13 ] - creates several new sections to facilitate provisions of
the federal Unifornmed and Overseas Citizens Absentee
14 Voti ng Act;
15 - revises procedures to be followed for inconplete voter
16 regi strations;
- revi ses procedures for school district mllage
17 el ecti ons;
18] - and provides a distribution fornmula for appropriation to
the counti es.
19
20
21
22
23
24
25
26
27
28
29
30
31
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