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By the Council for Healthy Communities and Representatives
Meal or and Kravitz

1 Abill to be entitled

2 An act relating to health care; anending s.

3 456.031, F. S.; providing an alternative by

4 which |icensees may conply with a genera

5 requi rement that they take donestic viol ence

6 educati on courses; anending s. 456.033, F.S.

7 providing an alternative by which |licensees may
8 conply with a general requirenent that they

9 take Al DS/ H V education courses; anending ss.
10 458. 319, 459.008, and 765.102, F.S.; conformn ng
11 terminology relating to palliative care;

12 anending s. 765.101, F.S.; redefining the term
13 "end-stage condition" with respect to health

14 care advance directives; creating s. 765.1025,
15 F.S.; prescribing the content and suitability
16 of palliative care; anmending s. 765.1103, F.S.
17 requiring specified health care providers,

18 health care practitioners, and health care

19 facilities to conply with patient requests for
20 pai n managenent and palliative care; anendi ng
21 S. 765.205, F.S.; prescribing the standards of
22 deci si onmaking to be used in certain
23 ci rcunstances by health care surrogates,
24 persons who have durabl e powers of attorney for
25 heal th care, and proxy deci sionnakers; anendi ng
26 S. 765.401, F.S.; prescribing the standards of
27 deci si onmaking to be used in certain
28 ci rcunstances by proxy deci si onnakers;
29 providing an effective date.
30
31| Be It Enacted by the Legislature of the State of Florida:
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Section 1. Subsection (3) of section 456.031, Florida
Statutes, is anended to read:

456. 031 Requirenent for instruction on donestic
vi ol ence. - -

(3)(a) Inlieu of conmpleting a course as required in
subsection (1), a licensee or certificateholder may conplete a
course in end-of-life care and palliative heatttr care, if the
|icensee or certificatehol der has conpl eted an approved
donestic violence course in the imediately preceding
bi enni um

(b) Inlieu of conpleting a course as required by

subsection (1), a person |licensed under chapter 466, who has

conpl eted an approved donestic viol ence educati on course in

the i nmedi ately preceding 2 years nmay conpl ete a course

approved by the Board of Dentistry.
Section 2. Subsection (9) of section 456.033, Florida
Statutes, is anended to read:

456. 033 Requirenent for instruction for certain
| i censees on human i mmunodeficiency virus and acquired inmune
defici ency syndrone. - -

(9)(a) Inlieu of conpleting a course as required in
subsection (1), the licensee may conplete a course in
end-of-life care and palliative heatth care, so long as the
i censee conpl eted an approved Al DS/ H V course in the
i medi ately precedi ng bi enni um

(b) Inlieu of conpleting a course as required by

subsection (1), a person licensed under chapter 466 who has

conpl eted an approved AIDS/H V course in the i mediately

preceding 2 years nmay conplete a course approved by the Board

of Dentistry.
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Section 3. Subsection (4) of section 458.319, Florida
Statutes, is anended to read:

458. 319 Renewal of license.--

(4) Notwithstanding the provisions of s. 456.033, a
physi ci an may conpl ete continui ng education on end-of-life
care and palliative heatth care in lieu of continuing
education in AIDS/H V, if that physician has conpleted the
Al DS/ H V continuing education in the imredi ately preceding
bi enni um

Section 4. Subsection (5) of section 459.008, Florida
Statutes, is anended to read:

459. 008 Renewal of licenses and certificates.--

(5) Notwithstandi ng the provisions of s. 456.033, an
ost eopat hi ¢ physician nmay conpl ete continui ng educati on on
end-of-life and palliative heatth care in lieu of continuing
education in AIDS/H V, if that physician has conpleted the
Al DS/ H V continuing education in the inmredi ately preceding
bi enni um

Section 5. Subsection (4) of section 765.101, Florida
Statutes, is anended to read:

765.101 Definitions.--As used in this chapter

(4) "End-stage condition" neans a condition that is
caused by injury, disease, or illness which has resulted in
progressively severe and permanent deterioration, indicated by

i ncapacity and conpl ete physical dependency, and for which the
patient or resident, or his or her authorized representative,

woul d consider life-prolonging treatnent to be nore of a

burden than a benefit—to—a+easonable—degree—of—rredical
. ’ f the " e e
RTINS e
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Section 6. Subsection (4) of section 765.102, Florida
Statutes, is anended to read:

765.102 Legislative findings and intent. --

(4) The Legislature recognizes the need for all health
care professionals to rapidly increase their understanding of
end-of-life and palliative heatth care. Therefore, the
Legi sl ature encourages the professional regulatory boards to
adopt appropriate standards and gui del i nes regarding
end-of -1ife care and pai n nmanagenent and encour ages
educational institutions established to train health care
professionals and allied health professionals to inplenent
curricula to train such professionals to provide end-of-life
care, including pain managenent and palliative care.

Section 7. Section 765.1025, Florida Statutes, is
created to read

765.1025 Palliative care.--For purposes of this

chapter:
(1) Palliative care is the conprehensi ve nanagenent of

t he physical, psychol ogical, social, spiritual, and

exi stential needs of patients. Palliative care is especially

suited to the care of persons who have incurable, progressive

illness.
(2) Palliative care nust include:

(a) An opportunity to discuss and plan for end-of-life

care.

(b) Assurance that physical and nental suffering wll

be carefully attended to.

(c) Assurance that preferences for w thhol ding and

withdrawing life-sustaining interventions will be honored.

(d) Assurance that the personal goals of the dying

person will be addressed.
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1 (e) Assurance that the dignity of the dying person

2| will be a priority.

3 (f) Assurance that health care providers will not

4 | abandon the dying person

5 (g) Assurance that the burden to fanmily and others

6| wll be addressed.

7 (h) Assurance that advance directives for care will be
8 | respected regardl ess of the |ocation of care.

9 (i) Assurance that organi zational nechanisns are in

10| place to evaluate the availability and quality of end-of-life
11| and palliative care services, including the renpval of

12 | adninistrative and regul atory barriers.

13 (j) Assurance that necessary health care services wll
14 | be provided and that rel evant rei nbursenent policies are

15 | avail abl e.

16 (k) Assurance that the goals expressed in paragraphs
17 |(a)-(j) will be acconplished in a culturally appropriate

18 | manner.

19 Section 8. Subsection (2) of section 765.1103, Florida
20| Statutes, is anended to read:
21 765. 1103 Pai n managenent and palliative care.--
22 (2) Health care providers and practitioners regul ated
23 | under chapter 458, chapter 459, or chapter 464 nust, as
24 | appropriate, conply with a request for pain nmanagenent or
25| palliative care froma patient under their care or, for an
26 | i ncapacitated patient under their care, froma surrogate,
27 | proxy, guardian, or other representative pernmitted to nake
28 | health care decisions for the incapacitated patient.
29| Facilities regul ated under chapter 400 or chapter 395 nust
30| conply with the pain nmanagenent or palliative care neasures
31| ordered by the patient's physici an. When—the—pati+ent—s
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Section 9. Paragraph (b) of subsection (1) of section
765.205, Florida Statutes, is anended to read:

765. 205 Responsibility of the surrogate. --

(1) The surrogate, in accordance with the principal's
i nstructions, unless such authority has been expressly linted
by the principal, shall

(b) Consult expeditiously with appropriate health care
providers to provide informed consent, and nake only health
care decisions for the principal which he or she believes the
princi pal would have nmade under the circunstances if the
princi pal were capabl e of nmaking such decisions. This

substituted-judgnent standard is the preferred standard of

deci si onnmaki ng to be used by health care surrogates, persons

who have durable powers of attorney for health care, and proxy

deci si onnakers. However, if there is no indication of what the

princi pal would have chosen, the surrogate, the person who has

the durabl e power of attorney for health care, or the proxy

deci si onmaker nay use a best-interest standard in deciding
6
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1| that proposed treatnents are to be withheld or that treatnents
2| currently in effect are to be w thdrawn.

3 Section 10. Subsections (2) and (3) of section

4| 765.401, Florida Statutes, are anended to read:

5 765. 401 The proxy.--

6 (2) Any health care decision made under this part nust
7 | be based on the proxy's infornmed consent and on the decision
8 | the proxy reasonably believes the patient would have nade

9 | under the circunstances. This substituted-judgnent standard is
10| the preferred standard of decisionmaking to be used by a

11 | proxy. However, if there is no indication of what the patient
12 | woul d have chosen, the proxy nay use a best-interest standard
13| in deciding that proposed treatnents are to be withheld or

14 | that treatnents currently in effect are to be w thdrawn.

15 (3) Before exercising the incapacitated patient's

16 | rights to select or decline health care, the proxy nust conply
17 | with the provisions of ss. 765.205 and 765. 305, except that a
18 | proxy's decision to withhold or withdraw |life-prolonging

19 | procedures nust be supported by clear and convinci ng evi dence
20 | that the decision wuld have been the one the patient would
21 | have chosen had the patient been conpetent or, if there is no
22 | indication of what the patient would have chosen, that the

23 | decision is in the patient's best interest.

24 Section 11. This act shall take effect July 1, 2001
25

26

27

28

29

30

31
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