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. By Representatives Carke, Harrell, Atwater, Kravitz,
Rubi o; Garcia, Benson, Attkisson, Kottkanp, Ross, Kallinger,
MGiff, Melvin, Al exander, Fields, Sobel, Baker. G bson
Bennett and Berfield

1 Abill to be entitled

2 An act relating to student records; anending s.
3 228.093, F.S.; revising term nol ogy; revising

4 definitions; revising exceptions; expanding the
5 right to a hearing; providing a penalty for

6 third-party violation; clarifying and revising
7 | awful rel ease of records and directory

8 information in certain circunstances; expanding
9 notification requirenents; authorizing the

10 rel ease of personally identifiable student

11 records to the Departnent of H ghway Safety and
12 Mot or Vehi cl es for purposes of the conpul sory
13 attendance driver's license eligibility

14 requi rements, and to the Departnent of Children
15 and Family Services for purposes of the

16 Learnfare program conpul sory attendance

17 requi rements; anending s. 232.23, F.S.

18 relating to maintenance and transfer of student
19 records, to conform reenacting ss. 229.57(6),
20 240. 237, 240.323, 240.40401(3), 242.3315,

21 381. 0056(5)(p), and 411.223(2), F.S., relating
22 to student assessnent, university student

23 records, community coll ege student records,

24 student financial assistance, student and

25 enpl oyee personnel records, school health

26 services, and uniform standards, to incorporate
27 t he anendnent of s. 228.093, F.S.; providing an
28 ef fective date.

29

30| Be It Enacted by the Legislature of the State of Florida:
31
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Section 1. Section 228.093, Florida Statutes, is
amended to read:

228. 093 Pupit+—and Student records and reports; rights
of parent s;—guardians—pupttsyand el i gi bl e students;
notification; penalty.--

(1) PURPCSE. --The purpose of this sectionis to
protect the rights of pupit+s—and students and their parents o+
guardci-ans with respect to pupit—and student records and
reports as created, maintained, or and used by public
educational institutions in the state. The intent of the
Legi sl ature is that puptts—and—students—and—thetr parents and
eligi bl e students er—guardians shall have rights of access,
rights of challenge, rights of hearing,and rights of privacy

Wi th respect to such records and reports, and that rul es shal
be available for the exercise of these rights.

(2) DEFINITIONS.--As used in this section

(a) "Chief executive officer" neans that person
whet her el ected or appointed, who is responsible for the
managenent and admini stration of any public educational body
or unit, or the chief executive officer's designee for puptt+
o student records; that is, the superintendent of a district
school system the director of an the area technical center
the president of a community college, or the president of an
institution in the State University System or their
desi ghees.
age—of—majority—

(b)teyr "Directory informati on" neans infornation

contained in an educational record of a student which woul d

not generally be considered harnful or an invasion of privacy
i f disclosed, including irhetudes t he pupit+—s—ofr student's
2
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nane, address, tel ephone nunber if it is a listed nunber, date
and place of birth, nmajor field of study, participation in
officially recognized activities and sports, weight and hei ght
of nmenbers of athletic teans, dates of attendance, degrees and
awar ds received, and the npbst recent previous educationa
agency or institution attended by the pupit+—or student.

(c) "Disciplinary action or proceedi ng" neans the

i nvestigation, adjudication, or inposition of sanctions by the

institution with respect to an infraction or violation of the

internal rules of conduct applicable to students of the

i nstitution.

(d) "Disclosure" neans to pernit access to, or the

rel ease, transfer, or other comrunication of, personally

identifiable informati on contained in education records to any

party, by any neans, including oral, witten, or electronic

neans.
(e) "Eligible student" nmeans a student who has reached

18 years of age or who is attending an institution of

post secondary educati on

(f) "Parent" neans a parent of the student and

i ncludes a natural parent, a guardian, or an individual acting

as a parent in the absence of a parent or a guardian

(g) "Personally identifiable infornmation" includes,

but is not limted to: the student's nane; the nane of the

student's parent or other fam |y nenber; the address of the

student or student's fanmily; a personal identifier, such as

the student's social security nunber; a |list of persona

characteristics that would nmake the student's identity easily

traceabl e; or other information that would nmake the student's

identity easily traceable.

3
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. . I - I I I I
o i . : r . ool .
(h) fe) "Records" and "reports" nean any—and—at

official records, files, and data directly related to a

st udent puptts—and—students which are created, naintained, or
and used by a public educational institution iastitutions, or
by a party acting for the institution,including all material
that is incorporated into each pupit—s—e+ student's cunul ative
record fol der and intended for school use or to be avail able

to parties outside the school or school systemfor legitinate
educati onal or research purposes. Materials which shall be
consi dered as part of a puptr+—s—or student's record incl ude,
but are not neeessarity limted to: identifying data,
including a student's social security nunber; academ c work
conpl eted; |evel of achievenent records, including grades and
st andar di zed achi evenent test scores; attendance data; scores
on standardi zed intelligence, aptitude, and psychol ogi ca
tests; interest inventory results; health informati on data;
fam |y background i nformation; teacher or counselor ratings
and observations; verified reports of serious or recurrent
behavi or patterns; and any ot her evidence, know edge, or

information recorded i n any nedi um—iaetuti-ng—but—rmot—+mited

merof+Hm—and—-erofieherand mai ntai ned or and used by an
educati onal agency or institution or by a person acting for
such agency or institution. However, the terns "records" and
"reports" do not include:

1. Records of instructional, supervisory, and
adm ni strative personnel, and educational personnel ancillary
to those persons, that are kept in the sol e possession of the

4
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maker of the record thereto—which—records—are—+inthe—sole
possesston—of—the—rnaker—thereof- and are not accessible or

reveal ed to any other person except a substitute for any of

such persons. Anr—exanrpte—of—records—of—thirs—type—+s

2. Records of | aw enforcenent units of the institution

which are created by a | aw enforcenent unit for a | aw

enf orcenent purpose, and nmi ntai ned by the | aw enforcenent
unit i i

3. Records nmade and nmmintained by the institution in

t he normal course of business which relate exclusively to an
i ndi vi dual a—pupit—er—student in his or her capacity as an
enpl oyee and which are not available for use for any other
purpose. Records relating to an individual in attendance at

the institution who is enployed as a result of his or her

status as a student are education records, and are included as

records and reports.

4. Records created or maintai ned by a physi ci an,
psychiatrist, psychol ogist, or other recogni zed professiona
or paraprofessional acting in his or her professional or
par apr of essi onal capacity, or assisting in that capacity,
which are created, nmintained, or used only in connection with
the provision of treatnent to the puprt+—or student and whieh
are not available to anyone other than persons providing such
treatnent. For the purpose of this definition, "treatnent"

does not include renedi al educational activities or activities

that are part of the programof instruction at the
i nstitution. However-Such records shall be open to a
5
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physi cian or other appropriate professional of the parent's
pupt+—s or eligible student's choice.
5. Directory information as defined in this section
6. Records that only contain informati on about an

i ndi vidual after he or she is no |onger a student at that

i nstitution.
7.6— G her information, files, or data which do not
permt the personal identification of a pupit—e+ student.
8.7 Letters or statenents of reconmmendation or

eval uati on which were confidential under Florida |aw and which
were received and made a part of the pupiH—s—or student's
educational records prior to July 1, 1977.

9. 8- Copies of the pupit—s—ofr student's fingerprints.
No public educational institution shall mmintain any report or
record relative to a pupirt—o+ student which includes a copy of
t he puptt—s—e+ student's fingerprints, except as otherwi se
provi ded by | aw

(i)t "Student” means any child or adult who is
enrol l ed or who has been enrolled in any instructional program
or activity conducted under the authority ant—di+eetion of an
institution conprising a part of the state systemof public

education and with respect to whom an educational institution
mai nt ai ns educational records and reports or personally
identifiable informati on, but does not include a person who
has not been in attendance as an enrollee at such institution
(3) RICGHTS OF PARENT;—GUARBHFAN—PUPH--OR ELI G BLE
STUDENT. - - The parent er—guartian of any pupit—er student who
attends or has attended any public school, area
vocational -technical training center, conmunity coll ege, or
institution of higher education in the State University System
shal|l have the following rights with respect to any records or
6
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reports created, nmintained, or ant used by any public
educational institution in the state. However, whenever a
pupt+—or student has attained 18 years of age, or is attending
an institution of postsecondary education, the permnission or
consent required of, and the rights accorded to, the parents
of the pupiH+—or student shall thereafter be required of and

accorded to the eligible pupit—oer student enty—untess—the

L I . I I L I F I
patrents—as—defnretd—+n—26Y-S-€—s—152 (s—1526fthetnternal
Revenute—Cotde—of—1954). The State Board of Educati on shal
ferrutate,adopt —ant—promtgate rul es whereby parent sy
gaarti-ans—pupitts;or eligi bl e students may exerci se these
rights:

(a) Right of access.--

1. The Sueh parent;—gtuardian—pupttsor eligible
student has shatHt+—have the right, upon request directed to the
appropriate school official, to be provided with a |ist of the
types of records and reports, directly related to ptupitts—o+
students, as maintained by the institution which the pupi—or
student attends or has attended.

2. The Sueh parent —guardi-an,—pupitsor eligible
student has shatt—have the right, upon request, to inspect and
revi ew be—shewnr any record or report relating to the sueh
pupi+—or student naintai ned by any public educationa
institution. Wen the record or report includes infornmation
on nore than one puptt—e+ student, the parent —guartian-
pupts-or eligible student is shal—be entitled to receive, or
be inforned of, only that part of the record or report which
pertains to the puptH—or student who is the subject of the
request. Upon a reasonabl e request therefer, the institution

shall furnish the sueh parent —gtardian—pupitsor eligible
7
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student with an explanation or interpretation of any such
record or report.

3. Copies of any list, record, or report requested
under the provisions of this paragraph shall be furnished to
t he par ent —guardian—pupttor eligi bl e student upon request.

4. The State Board of Education shall establish rules
to be followed by all public educational institutions in
granting requests for lists, or for access to reports and
records or for copies or explanations thereof under this
par agraph. However, access to any report or record requested
under the provisions of subparagraph 2. shall be granted
within 30 days after receipt of such request by the
institution. Fees may be charged for furnishing any copies of
reports or records requested under subparagraph 3., but such
fees shall not exceed the actual cost to the institution of
produci ng t he sueh copi es.

(b) Right of waiver of access to confidential letters
or statenents.--The Sueh parent —guardian,—pupttor eligible
student has shatt—have the right to waive the right of access
to letters or statenents of recomendati on or eval uati on
except that such waiver shall apply to reconmendations or
eval uations only if:

1. The parent —guartian—pupttor eligi bl e student
is, upon request, notified of the nanes of all persons
submtting confidential letters or statenents; and

2. Such recomendations or eval uations are used solely
for the purpose for which they were specifically intended.

Such wai vers may not be required as a condition for admi ssion
to, receipt of financial aid from or receipt of any other

8
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services or benefits from any public agency or public
educational institution in this state.

(c) Right to challenge anrt—hearing.--1f a parent or

eligible student believes that the education records rel ating

to the student contain information that is inaccurate,

m sleading, or in violation of the student's rights of

privacy, the parent or eligible student may ask the

institution to anend the record. The institution shall decide

whet her to amend the record as requested within a reasonabl e

time after the institution receives the request. |If the

institution decides not to amend the record as requested, it

shall informthe parent or eligible student of its decision

and of his or her right to a hearing under paragraph (d) and
rul es adopted by the State Board of Educati on. Such—parent+

gaarti-af—pupt-—ot—student—shat—have—the—+ight—to——chatHenge
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21 (d) Right to hearing.--

22 1. An educational institution shall give a parent or
23| eligible student, upon request, an opportunity for a hearing
24 |1 to challenge the content of the student's education records on
25| the grounds that the information contained in the education
26 | records is inaccurate, nisleading, or in violation of the
27 | privacy rights of the student. Upon request of the parent or
28 | eligible student, the hearing shall be exenpt fromthe

29 | requirenents of s. 286.011

30 2. If, as aresult of the hearing, the institution
31| decides that the information is inaccurate, nisleading, or

10
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1| otherwise in violation of the privacy rights of the student,
2]it shall anmend the record accordingly and informthe parent or
3| eligible student in witing.

4 3. If, as a result of the hearing, the institution

5| decides that the information in the education record is not
6 | inaccurate, misleading, or otherwise in violation of the

7| privacy rights of the student, it shall informthe parent or
8| eligible student of the right to place a statenent in the

9] record comrenting on the contested information in the record
10| or stating why he or she disagrees with the decision of the
11 | institution, or both.

12 4, |f an institution places a statenent in the

13 | education records of a student under subparagraph 3., the

14 | institution shall maintain the statement with the contested
15| part of the record for as long as the record i s nmintained,
16 | and di scl ose the statenment whenever it discloses the portion
17 | of the record to which the statenent rel ates.

18 (e) Requirenents for a hearing.--A hearing under

19 | paragraph (d) nust neet the foll ow ng requirenents:
20 1. The institution shall hold the hearing within a
21 | reasonable tine after it has received the request for the
22 | hearing fromthe parent or eligible student.
23 2. The institution shall give the parent or eligible
24 | student notice of the date, tine, and place, reasonably in
25 | advance of the hearing.
26 3. The hearing nmay be conducted by any i ndividual
27 | including an official of the institution, who does not have a
28 | direct interest in the outcone of the hearing.
29 4. The institution shall give the parent or eligible
30| student a full and fair opportunity to present evidence
3l | relevant to the issues raised. The parent or eligible student

11
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may, at his or her own expense, be assisted or represented by

one or nore individuals of his or her choice, including an

attorney.
5. The institution shall nmake its decision in witing

within a reasonable period of tine after the hearing.

6. The decision nmust be based solely on the evidence

presented at the hearing and nust include a summary of the

evi dence and the reasons for the decision

7. The appropriate school officials shall take the

necessary actions to inplenent the decision

(f) ey Right of privacy.--Every pupitt—ofr student has
shatH—have a right of privacy with respect to the educationa

records of the student kept—en—himor—her. Personally
identifiable records or reports of a puprt+—or student, and any

personal information contained therein, are confidential and

exenpt fromthe provisions of s. 119.07(1). No state or |loca
educati onal agency, board, public school, area technica
center, community college, or institution of higher education
in the State University Systemshall pernit the rel ease of
such records, reports, or information without the witten
consent of the puptt—s—e+ student's parent er—guardian, or of
the eligible puprt+—or student hinsetf—or—hersett—if—he—-o+r——she
s—eguat-Hed—as——provided—+n—this—subseetion, to any
i ndi vi dual, agency, or organization. However, personally
identifiable records or reports of a puprt—or student nay be
rel eased to the foll owi ng persons or organi zati ons wi thout the
consent of the puptH—er—the—pupit+—s parent or eligible
st udent:

1. Oficials of schools, school systens, area
technical centers, community colleges, or institutions of
hi gher learning in which the puptt—ot+ student seeks or intends

12
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1|to enroll; and a copy of such records or reports shall be
2| furnished to the parent —guardian—pupttor eligible student
3 | upon request.
4 2. Oher school officials, including teachers within
5] the educational institution or agency, who have legitimte
6 | educational interests in the information contained in the
7 | records.
8 3. The United States Secretary of Education, the
9 . f ey . I . . £ Fon—t .
10 | Seeretary—for—Education,the Conptroller General of the United
11| States, or state or |ocal educational authorities who are
12 | aut hori zed to receive such information subject to the
13| conditions set forth in applicable federal statutes and
14 | regul ations of the United States Departnent of Education, or
15 ] in applicable state statutes and rules of the State Board of
16 | Educati on.
17 4. Relevant &-her——sehool officials, in connection with
18 | a—puprt—s—or—student—s—appteatioen—for—or—receirpt—of fi nanci al
19| aid for which the student has applied or which the student has
20 | received, if the information is necessary to deternine
21 | eligibility for the aid, the anbunt of the aid, or the
22| conditions for the aid, or to enforce the ternms and conditions
23| of the aid. For purposes of this subparagraph, "financial aid"
24 | neans a paynment of funds provided to an individual or a
25 | paynent in kind of tangible or intangible property to the
26 | individual that is conditioned on the individual's attendance
27 | at an institution.
28 5. Individuals or organizations, including, but not
29| limted to, federal, state, and | ocal agencies, and
30 | i ndependent organi zati ons, conducti ng studies for or on behal f
31| of an institution er—aboard—of—education for the purpose of

13
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1| devel oping, validating, or administering predictive tests,

2 | adm ni steri ng puptt—e+ student aid prograns, or inproving
3|instruction, if such studies are conducted in such a manner as
41 will not permit the personal identification of ptupitts—o+

5| students and their parents by persons other than

6 | representatives of such organizations and if such information
7| will be destroyed when no | onger needed for the purpose of

8 | conducting such studies. If the United States Departnent of

9 | Education Family Policy Conpliance Ofice deternmines that a
10| third party that is outside the institution to whom

11 ) information is disclosed under this subparagraph violates this
12 | subparagraph, the institution may not allow that third party
13 | access to personally identifiable informati on from educati on
14 | records for at least 5 years.

15 6. Accrediting organizations, in order to carry out
16 | their accrediting functions.

17 7. School readiness coalitions and the Florida

18 | Partnership for School Readiness in order to carry out their
19 | assigned duti es.
20 8. For use as evidence in pupit—o+r student expul sion
21 | hearings conducted by a district school board pursuant to the
22 | provisions of chapter 120.
23 9. Appropriate parties in connection with an
24 | energency, if know edge of the information in the puprt——s—o+
25 | student's educational records is necessary to protect the
26 | health or safety of the pupistudent;or other individuals.
27 10. The Auditor General in connection with his or her
28 | official functions; however, except when the collection of
29 | personally identifiable information is specifically authorized
30| by law, any data collected by the Auditor CGeneral is
31| confidential and exenpt fromthe provisions of s. 119.07(1)

14
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and shall be protected in such a way as will not pernmit the
personal identification of students and their parents by other
than the Auditor General and his or her staff, and such
personal ly identifiable data shall be destroyed when no | onger
needed for the Auditor General's official use.

11.a~ A court of conpetent jurisdiction in conpliance
with an order of that court or the attorney of record pursuant
to a lawfully issued subpoena, upon the condition that the

ptpH—er—student—and—the—pupitt—s—oe+r student's parent or

eligible student is are notified of the order or subpoena in

advance of conpliance therewth by the educational institution
or agency so that the parent or eligible student nay seek

protective action, unless the disclosure is in conpliance with

a court order that the existence or the contents of the

subpoena or the information furni shed in response to the

subpoena not be disclosed. |If the institution initiates |ega

action against a parent or student, and has conplied with this

subparagraph, it may disclose the student's education records

that are relevant to the action to the court w thout a court

order or subpoena.

15
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12. Credit bureaus, in connection with an agreenent
for financial aid which the student has executed, provided
that such information nmay be disclosed only to the extent
necessary to enforce the terms or conditions of the financial
aid agreenent. Credit bureaus shall not rel ease any
i nformati on obtained pursuant to this paragraph to any person

13. Parties to an interagency agreenent anong the
Depart nents bepart+ent of Children and Family Services or
Juvenil e Justice, school and | aw enforcenent authorities, and

ot her signatory agencies for the purpose of reducing juvenile

cri ne and—espectaty—rnetor—vehiete—theft+ by pronoting

cooperation and col |l aboration, and the sharing of appropriate

information in a joint effort to inprove school safety, to
reduce truancy, to reduce rA-school—and—oeut—of-school
suspensi ons, to support alternatives to irA-schoot—and
out—of—schoot suspensi ons and expul si ons that—provide

struectured—antd—weH—supervi-sed—educatonal—prograns

stspenstons;—and—exput-sioens, and to whieh support students in

successfully conpleting their education. The interagency

agreenent nust specify the conditions under which infornmation

is to be shared. Al parties entering into such agreenent

nmust maintain confidentiality of the informati on unless

ot herwi se provided by |aw Information provided to further i+
furtherance—of such interagency agreenents is intended solely
for use in deternmining the appropriate prograns and services

for each juvenile or the juvenile's fanily, or for

coordinating the delivery of such programs and services, and

as such is inadmssible in any court proceedings prior to a

di spositional hearing unless witten consent is provided by a
16
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par ent —gtarth-an—or—ether—responsible—adutt on behal f of the

juvenile.
13. The Departnent of H ghway Safety and Mot or
Vehi cl es for purposes of the conpul sory attendance driver's

license eligibility requirenents of s. 322.091

14. The Departnent of Children and Fanmily Services for

pur poses of the Learnfare program conpul sory attendance

requi rements of s. 414, 125.

15. The parent of a dependent student, as defined in
26 US.C. s. 152, the Internal Revenue Code of 1986.
16. The parent of a student who is not an eligible

student or to the eligible student.

17. The alleged victimof any crine of violence, as

that termis defined in 18 U S.C. s. 16, of the results of any

di sci plinary proceedi ng conducted by an institution of

post secondary educati on agai nst the all eged perpetrator of

that crinme with respect to that crine.

" " i b I oral i et tot
bt sk L el easi I | ubh e

ot . Lot L I e b . .
eleets—+to—de—so—Hewewver—No school district or K-12

educational institution shall releasesto any individual

agency, business, or organization which is not listed in
subparagraphs 1.-17.+—%3—, or to an individual student,

directory information relating to an individual student or

students or the student body in general unless the schoo

district or K-12 educational institution has received the

written consent of the parents of the students to whomthe

information rel ates, except that an individual student may

receive such information which relates only to such individua
17
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st udent er—a—portion—thereot—untess—+t—isnormatty—pubtH-shed
fer—thepurpose—of—retease—tothepubHei+n—generat. Any
non- K- 12 educational institution desiring to nmake making
directory information public shall give public notice of the

categories of information which it has designated as directory
information with respect to all pupits—or students attending
the institution and shall allow a reasonable period of tine
after such notice has been given for a parent —guartian-
pupt+sor eligible student to informthe institution in

witing that any or all of the information designated should
not be released. Prior to releasing directory information, any

school district or K-12 educational institution that intends

to nake directory information public shall provide witten

notification to the parent of each student whose i nfornation

will be released, listing the specific directory infornmation

to be released and the individual, agency, business, or

organi zation to receive the information. If prior witten

authori zation fromthe parent or eligible student is not

obtained for that release of information, the i nformati on

shall not be rel eased. However, this paragraph does not

prohi bit any school district or K-12 educational institution

from publishing and rel easing to the general public the nane

or size of any student participating in school activities or

extracurricular activities or receiving an honor, provided

that the student's address or tel ephone nunber is not

di scl osed without the witten consent of the parent; and

provided further that if the parent so directs, the schoo

district or K-12 educational institution shall not rel ease any

i nformati on what soever on the student under any circunstances.
(4) NOTI FI CATI ON. - -

18
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(a) Parents of students currently in attendance or

eligible students currently in attendance Every—parent—
-an e I I Lt ed et Lot
L I I I I I I - F
subseetion—(3)shall be notified annually, in witing, of such

rights and that the institution has a policy of supporting the

law; the types of information and data generally entered in
t he puptt+—and student records as nmintai ned by the
institution; and the procedures to be followed in order to
exerci se such rights.

(b) The notification shall be general in formand in a
manner to be determ ned by the State Board of Education and
may be incorporated with other printed materials distributed
to puprts—and students, such as being printed on the back of
school assignment fornms or report cards for students pupiHs
attendi ng kindergarten or grades 1 through 12 in the public
school system and being printed in college catalogs or in
ot her program announcenent bulletins for students attending
post secondary institutions.

(c) The notice nust informparents or eligible

students that they have the right to:

1. Inspect and review the student's education records.

2. Seek anendnent of the student's education records

that the parent or eligible student believes to be inaccurate,

m sl eading, or otherwise in violation of the student's privacy

rights.
3. Consent to disclosures of personally identifiable

i nformation contained in the student's education records

except to the extent that disclosure is authorized.
4, File with the United States Departnent of Education
Fam |y Policy Conpliance Ofice concerning alleged fail ures by
19

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 1405
758-109-01

1| the institution to conply with the requirenents of this

2| section.

3 (d) The notice nust include the procedure for

4| exercising the right to inspect and revi ew education records
5] and the procedures for requesting anendment of records under

6| this section.

7 (e) The institution shall effectively provide this

8| notification to parents or eligible students who are di sabl ed.
9 (f) An institution of elenmentary or secondary

10 | education shall effectively notify parents who have a prinmary
11 | hone | anguage ot her than English

12 (5) PENALTY.--1n the event that any public schoo

13| official or enployee, State University Systemofficial or

14 | enpl oyee, area technical center official or enployee,

15| conmunity col l ege official or enployee, or district schoo

16 | board official or enployee refuses to conply with any of the
17 | provisions of this section, the aggrieved parent —gtartian-
18 | pupttsor eligible student has shat—have an i mredi ate right

19| to bring an action in the circuit court to enforce the
20| violated right by injunction. Any aggrieved parent —guareian-
21 | pupitsor eligible student who brings such an action and whose
22 | rights are vindicated nay be awarded attorney's fees and court
23 | costs.
24 (6) APPLI CABI LI TY TO RECORDS OF DEFUNCT
25 | I NSTI TUTI ONS. - - The provisions of this section also apply to
26 | pupi+—o+ student records whi ch any nonpublic educationa
27 | institution that is no | onger operating has deposited with the
28 | district school superintendent in the county where the
29 | nonpublic educational institution was |located or with the
30| clerk of the circuit court of that county; with the Departnent
31| of Education; with the Division of Library and Information

20
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Services, records and infornmati on managenent program of the
Departnent of State; or with any other public agency.

Section 2. Section 232.23, Florida Statutes, is
amended to read:

232.23 Procedures for maintenance and transfer of
st udent pupit records. --

(1) Each principal shall maintain a pernmanent
curmul ative record for each student pupit enrolled in a public
school. Such record shall be maintained in the form and
contain all data, prescribed by rule by the Commi ssi oner of
Education. The cunul ative record is confidential and exenpt
fromthe provisions of s. 119.07(1) and is open to inspection
only as provided in s. 228.093.

(2) The procedure for transferring and mai ntaining
records of students pupi+s who transfer from school to schoo
shal | be prescribed by regulations of the com ssioner

(3) Procedures relating to the acceptance of transfer
work and credit for students pupit+s shall be prescribed by
rul e by the Conmi ssioner of Education

Section 3. For the purpose of incorporating the
amendnent of section 228.093, Florida Statutes, in references
thereto, the sections or subdivisions of Florida Statutes set
forth bel ow are reenacted to read:

229.57 Student assessnent program --

(6) ANNUAL REPCRTS. --The comm ssioner shall prepare
annual reports of the results of the statew de assessnent
program whi ch descri be student achievenent in the state, each
district, and each school. The conm ssioner shall prescribe
t he design and content of these reports, which nust include,
without limtation, descriptions of the performance of al
school s participating in the assessnment program and all of

21
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1| their major student popul ations as determ ned by the

2 | Comni ssi oner of Educati on, and nust al so i nclude the nedi an

3| scores of all eligible students who scored at or in the | onest
4] 25th percentile of the state in the previous school year

5| provided, however, that the provisions of s. 228.093

6| pertaining to student records apply to this section. Unti

7 | such tinme as annual assessnents prescribed in this section are
8| fully inmplenented, annual reports shall include student

9 | performance data based on existing assessnents.

10 240. 237 Student records.--The university may prescribe
11| the content and custody of records and reports which the

12 | university may maintain on its students. Such records are

13 | confidential and exenpt fromthe provisions of s. 119.07(1)

14 | and are open to inspection only as provided in s. 228.093.

15 240. 323 Student records.--Rules of the State Board of
16 | Conmunity Col | eges nmay prescribe the content and custody of

17 | records and reports which a comunity coll ege may nmintain on
18 | its students. Such records are confidential and exenpt froms.
19| 119.07(1) and are open to inspection only as provided in s.
20 | 228. 093.
21 240. 40401 sStudent financial assistance database. --
22 (3) The database nust include records on any student
23 | receiving any formof financial assistance as described in
24 | subsection (2). Institutions participating in any state
25| financial assistance program shall annually subnit such
26 | information to the Departnent of Education in a fornmat
27 | prescribed by the departnent and consistent with the
28 | provi sions of s. 228.093.
29 242. 3315 Student and enpl oyee personnel records.--The
30 | Board of Trustees for the Florida School for the Deaf and the
31| Blind shall provide for the content and custody of student and

22
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enpl oyee personnel records. Student records shall be subject
to the provisions of s. 228.093. Enpl oyee personnel records
shal | be subject to the provisions of s. 231.291

381. 0056 School health services program --

(5) Each county health departnment shall devel op
jointly with the district school board and the |ocal schoo
heal t h advi sory committee, a school health services plan; and
the plan shall include, at a mninmum provisions for

(p) Maintenance of records on incidents of health
probl ens, corrective neasures taken, and such other
information as may be needed to plan and eval uate health
prograns; except, however, that provisions in the plan for
mai nt enance of health records of individual students nust be
in accordance with s. 228.093;

411. 223 Uni form standards. - -

(2) Duplicative diagnostic and planning practices
shall be elimnated to the extent possible. D agnostic and
other information necessary to provide quality services to
hi gh-ri sk or handi capped children shall be shared anobng the
program of fices of the Departnent of Children and Fanmily
Services, pursuant to the provisions of s. 228.093.

Section 4. This act shall take effect July 1, 2001.

23
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3
Revi ses provisions relating to student records in the

4 foll owi ng ways; revises term nology; revises definitions;
revi ses exceptions; expands the right to a hearing;

5 provides a penalty for third-party violation; clarifies
and revises |awful release of records and directory

6 information I n certain circunstances; expands
notification requirenents; authorizes the release of

7 personal |y identifiable student records to the Departnent
of Hlphmay Safety and Mbtor Vehicles for puerses of the

8 conpul'sory attendance driver's |icense eI!P| ility
requi renents, and to the Departnent of Children and

9 Fam |y Services for purposes of the Learnfare program
conpu_sorY att endance requirements. Anends provisions

10 relating to nmai ntenance and transfer of student records,
to conform
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