Fl ori da House of Representatives - 2001 HB 141
By Representative Lynn

1 Abill to be entitled

2 An act relating to adoption; anmending ss.

3 39.703, 39.802, 39.806, 39.811, F.S., relating
4 to the petition and grounds for termnating

5 parental rights and powers of disposition

6 renoving authority of licensed child-placing

7 agencies to file actions to termn nate parental
8 rights; anmending s. 39.812, F.S.; providing

9 additional requirenents for a petition for

10 adoption; prohibiting filing such petition

11 until the order ternminating parental rights is
12 final; amending s. 63.022, F.S.; revising

13 | egislative intent with respect to adoptions;
14 anending s. 63.032, F.S.; revising definitions;
15 defining "adoption entity," "legal custody,"
16 "parent," and "relative"; creating s. 63.037,
17 F.S.; providing exenptions fromcertain

18 provisions of ch. 63, F.S., for adoption

19 proceedi ngs initiated under ch. 39, F.S.
20 creating s. 63.039, F.S.; providing duties of
21 an adoption entity to prospective adoptive
22 parents; providing sanctions and an award of
23 attorney's fees under certain circunstances;
24 anmending s. 63.0425, F.S.; conformn ng
25 provisions relating to grandparent's right to
26 adopt; amending s. 63.052, F.S.; providing for
27 pl acenment of a ninor pending adoption
28 specifying the jurisdiction of the court over a
29 m nor placed for adoption; anending s. 63.062
30 F.S.; specifying additional persons who nust
31 consent to an adoption, execute an affidavit of
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1 nonpaternity, or receive notice of proceedi ngs
2 to termnate parental rights; providing for

3 formand content of affidavit of nonpaternity;
4 providing for notice of the right to select a
5 Wi tness; providing a formfor waiver of venue;
6 anending s. 63.082, F.S.; revising requirenents
7 and formfor executing a consent to an

8 adoption; maki ng such requirenents applicable
9 to affidavit of nonpaternity; providing a

10 revocation period and requirenents for

11 wi t hdrawi ng consent; providing additiona

12 di scl osure requirenents; revising requisite
13 history formto include social history;

14 anending s. 63.085, F.S.; specifying

15 information that nust be disclosed to persons
16 seeking to adopt a minor and to the parents;
17 creating s. 63.087, F.S.; requiring that a

18 separ ate proceedi ng be conducted by the court
19 to determi ne whether a parent's parental rights
20 shoul d be term nated; providing for rules,

21 jurisdiction, and venue for such proceedings;
22 providing requirenents for the petition and
23 hearing; requiring notification to

24 grandparents; creating s. 63.088, F.S.

25 providing diligent search and court inquiry
26 requirements for identifying and |ocating a
27 person who is required to consent to an

28 adoption or receive notice of proceedings to
29 ternm nate parental rights; providing notice
30 requirenments including notice by constructive
31 service; providing that failure to respond or
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1 appear constitutes grounds to termninate

2 parental rights pending adoption; creating s.

3 63.089, F.S.; providing hearing procedures for
4 proceedings to term nate parental rights

5 pendi ng adoption; specifying grounds upon which
6 parental rights nmay be term nated; providing

7 for finding of abandonnent; providing for

8 di sm ssal of petition procedures; providing for
9 post-judgnment relief; providing for

10 confidentiality of records; amending s. 63.092,
11 F.S.; providing requirenents in an at-risk

12 pl acement before term nation of parental

13 rights; anmending s. 63.097, F.S.; revising fee
14 requirenents to provide for allowabl e and

15 prohi bited fees and costs; anmending s. 63.102,
16 F.S.; revising requirenents for filing a

17 petition for adoption; providing requirenents
18 for prior approval of fees and costs; revising
19 requi renments for declaratory statenent as to
20 adoption contract; anending s. 63.112, F.S.
21 revising requirenents for formand content of a
22 petition for adoption; amending s. 63.122,
23 F.S.; revising the tine requirenents for
24 hearing a petition for adoption; anending s.
25 63.125, F.S.; conforning provisions relating to
26 the final hone investigation; anending s.
27 63.132, F.S.; revising requirenents for
28 affidavit of expenses and receipts; requiring
29 separate court order approving fees, costs, and
30 expenses; anending s. 63.142, F.S.; specifying
31 ci rcunst ances under which a judgnment
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1 ternm nating parental rights pending adoption is
2 voi dabl e; providing for an evidentiary hearing
3 to determine the mnor's placenent following a
4 notion to void such a judgnent; anending s.

5 63.162, F.S.; conforning provisions relating to
6 confidential records of adoption proceedings;

7 anending s. 63.165, F.S.; requiring that the

8 Departnent of Children and Fam |y Services

9 mai ntain certain information in the state

10 registry of adoption information for a

11 speci fi ed period; anmending s. 63.182, F.S.

12 providing a 1-year statute of repose for

13 actions to set aside or vacate a judgnent of

14 adoption or a judgnent term nating parental

15 rights pendi ng adoption; providing a 2-year

16 statute of repose for an action in fraud to set
17 asi de or vacate a judgnent of adoption or a

18 judgnent term nating parental rights; anending
19 s. 63.202, F.S.; conforming provisions relating
20 to agencies authorized to place ninors for
21 adoption; anending s. 63.207, F.S.; revising
22 provisions that limt the placenent of a mnor
23 in anot her state for adoption; anending s
24 63.212, F.S.; revising provisions relating to
25 prohibitions and penalties with respect to
26 adoptions; anending s. 63.219, F.S.; conformng
27 provisions relating to sanctions; creating s.
28 63.2325, F.S.; providing conditions for
29 revocation of a consent to adoption or
30 affidavit of nonpaternity; anending ss. 984. 03,
31 985.03, F.S.; conforning cross-references;
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repealing s. 63.072, F.S., relating to persons
who may wai ve required consent to an adoption
requiring that a petition for adoption be
governed by the lawin effect at the tine the
petition is filed; providing for severability;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 39.703, Florida Statutes, is
amended to read:

39.703 Initiation of termination of parental rights
proceedi ngs; judicial review --

(1) If, in preparation for any judicial review hearing
under this chapter, it is the opinion of the social service
agency that the parents of the child have not conplied with
their responsibilities as specified in the witten case plan
al though able to do so, the departnent seocral—service—ageney
shall state its intent to initiate proceedings to termnate
parental rights, unless the social service agency can
denonstrate to the court that such a recomendati on woul d not
be in the child' s best interests. If it is the intent of the

depart ment er—H-censed—ehited-—ptacingagencey to initiate

proceedings to term nate parental rights, the departnent of

H-ecensed—ehi+d—pracing—ageney shall file a petition for

term nation of parental rights no later than 3 nonths after
the date of the previous judicial review hearing. |If the
petition cannot be filed within 3 nonths, the departnent of

H-ecensed—chit+d-—ptactng—ageney shall provide a witten report

to the court outlining the reasons for delay, the progress
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made in the ternmination of parental rights process, and the
antici pated date of conpletion of the process.

(2) If, at the tinme of the 12-nonth judicial review
hearing, a child is not returned to the physical custody of
the parents, the departnment setctral—service—agency shal
initiate term nation of parental rights proceedi ngs under this
chapter within 30 days. Only if the court finds that the
situation of the child is so extraordinary and that the best
interests of the child will be net by such action at the tine
of the judicial review may the case plan be extended. If the
court decides to extend the plan, the court shall enter
detailed findings justifying the decision to extend, as well
as the length of the extension. A termination of parenta
rights petition need not be filed if: the child is being cared
for by a relative who chooses not to adopt the child but who
is willing, able, and suitable to serve as the | egal custodian
for the child until the child reaches 18 years of age; the
court determines that filing such a petition would not be in
the best interests of the child; or the state has not provided
the child's parent, when reasonable efforts to return a child
are required, consistent with the tinme period in the state's
case plan, such services as the state deens necessary for the
safe return of the child to his or her hone. Failure to
initiate term nation of parental rights proceedings at the
time of the 12-nonth judicial review or within 30 days after
such revi ew does not prohibit initiating termnation of
parental rights proceedings at any other tine.

Section 2. Subsections (1) and (2) of section 39.802,
Fl orida Statutes, are anended to read

39.802 Petition for ternination of parental rights;
filing; elenents.--
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1 (1) Al proceedings seeking an adjudication to

2| termnate parental rights pursuant to this chapter nust be
3linitiated by the filing of an original petition by the

4 | departnent, the guardian ad |item—at+icensed—chitd-—ptacing
5 | ageney, or any other person who has know edge of the facts

6| alleged or is inforned of them and believes that they are

7| true.

8 (2) The formof the petition is governed by the

9| Florida Rules of Juvenile Procedure. The petition nust be in
10| writing and signed by the petitioner or, if the departnent is
11| the petitioner, by an enpl oyee of the departnent, under oath
12 | stating the petitioner's good faith in filing the petition

13 Section 3. Subsection (1) of section 39.806, Florida
14 | Statutes, is anended to read:

15 39.806 Grounds for termnation of parental rights.--
16 (1) The departnent, the guardian ad |item—a+tiecensed
17 | ehi+d-placing—ageney, or any person who has know edge of the
18 | facts alleged or who is inforned of those said facts and

19 | believes that they are truer-may petition for the ternination
20 | of parental rights under any of the follow ng circunstances:
21 (a) When the parent or parents have voluntarily

22 | executed a witten surrender of the child and consented to the
23| entry of an order giving custody of the child to the

24 | depart nment er—teo—atH-—eensed—chitd—ptacing—ageney for

25 | subsequent adoption and the departnment er—H-—eensed

26 | ehitd-—pracingagencey is willing to accept custody of the

27 | child.

28 1. The surrender docunent must be executed before two
29 | witnesses and a notary public or other person authorized to
30 | take acknow edgnents.

31

7
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O M W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPER O

Fl ori da House of Representatives - 2001 HB 141
560- 252- 01

2. The surrender and consent nmay be w thdrawn after
acceptance by the departnent er—Hcensed—chitdpracing—agency
only after a finding by the court that the surrender and
consent were obtained by fraud or under duress.

(b) Abandonnent as defined in s. 39.01(1) or when the
identity or location of the parent or parents is unknown and

cannot be ascertained by diligent search within 60 days.

(c) \When the parent or parents engaged in conduct
toward the child or toward other children that denonstrates
that the continuing involvenent of the parent or parents in
the parent-child relationship threatens the life, safety,
wel | - bei ng, or physical, nental, or enotional health of the
child irrespective of the provision of services. Provision of
services may be evidenced by proof that services were provided
through a previous plan or offered as a case plan froma child
wel fare agency.

(d) When the parent of a child is incarcerated in a
state or federal correctional institution and either

1. The period of tine for which the parent is expected
to be incarcerated will constitute a substantial portion of
the period of tine before the child will attain the age of 18
years;

2. The incarcerated parent has been determi ned by the
court to be a violent career crimnal as defined in s.

775.084, a habitual violent felony offender as defined in s.
775.084, or a sexual predator as defined in s. 775.21; has
been convicted of first degree or second degree nurder in
violation of s. 782.04 or a sexual battery that constitutes a
capital, life, or first degree felony violation of s. 794.011
or has been convicted of an offense in another jurisdiction
which is substantially sinmilar to one of the offenses |isted
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1|in this paragraph. As used in this section, the term

2| "substantially sinmlar offense" neans any offense that is

3| substantially simlar in elenments and penalties to one of

4] those listed in this subparagraph, and that is in violation of
5] a law of any other jurisdiction, whether that of another

6| state, the District of Colunbia, the United States or any

7 | possession or territory thereof, or any foreign jurisdiction
8| or

9 3. The court determines by clear and convincing

10 | evidence that continuing the parental relationship with the
11 | incarcerated parent would be harnful to the child and, for

12 | this reason, that ternmnation of the parental rights of the
13 | incarcerated parent is in the best interest of the child.

14 (e) A petition for termnation of parental rights may
15 ) also be filed when a child has been adjudi cated dependent, a
16 | case plan has been filed with the court, and the child

17 | continues to be abused, neglected, or abandoned by the

18 | parents. In this case, the failure of the parents to

19 | substantially conply for a period of 12 nonths after an
20 | adjudication of the child as a dependent child or the child's
21| pl acenent into shelter care, whichever cane first, constitutes
22 | evidence of continuing abuse, neglect, or abandonnent unl ess
23| the failure to substantially conply with the case plan was due
24 | either to the lack of financial resources of the parents or to
25| the failure of the departnent to nake reasonable efforts to
26 | reunify the parent and child. Such 12-nmonth period may begin
271 to run only after the child' s placenent into shelter care or
28 | the entry of a disposition order placing the custody of the
29 | child with the departnent or a person other than the parent
30| and the approval by the court of a case plan with a goal of
3l | reunification with the parent, whichever cane first.

9
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 141
560- 252- 01

1 (f) \When the parent or parents engaged i n egregious
2 | conduct or had the opportunity and capability to prevent and
3| knowingly failed to prevent egregious conduct that threatens
41 the |life, safety, or physical, nental, or enotional health of
5| the child or the child's sibling.

6 1. As used in this subsection, the term"sibling"

7 | means another child who resides with or is cared for by the
8 | parent or parents regardl ess of whether the child is related
9| legally or by consanguinity.

10 2. As used in this subsection, the term "egregious

11 | conduct" neans abuse, abandonnent, neglect, or any other

12 | conduct of the parent or parents that is deplorable, flagrant,
13 | or outrageous by a normal standard of conduct. Egregious

14 | conduct may include an act or onission that occurred only once
15| but was of such intensity, nagnitude, or severity as to

16 | endanger the life of the child.

17 (g) When the parent or parents have subjected the

18 | child to aggravated child abuse as defined in s. 827.03,

19 | sexual battery or sexual abuse as defined in s. 39.01, or

20 | chroni c abuse.

21 (h) \When the parent or parents have conmitted nurder
22 | or voluntary mansl aughter of another child, or a felony

23| assault that results in serious bodily injury to the child or
24 | another child, or aided or abetted, attenpted, conspired, or
25| solicited to commit such a nmurder or voluntary mansl aughter or
26 | felony assault.

27 (i) When the parental rights of the parent to a

28 | sibling have been ternminated involuntarily.

29 Section 4. Subsections (2) and (8) of section 39.811
30| Florida Statutes, are anended to read:

31 39.811 Powers of disposition; order of disposition.--
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(2) If the child is in the custody of the departnent
and the court finds that the grounds for termnation of
parental rights have been established by clear and convincing
evi dence, the court shall, by order, place the child in the
custody of the departnent er—a+t+eensed—chitdptacing—ageney
for the purpose of adopti on.

(8) If the court termnates parental rights, it shall
inits order of disposition, provide for a hearing, to be
schedul ed no later than 30 days after the date of disposition
in which the departnment er—thetHrecensed—echita—pracingagency
shall provide to the court an amended case plan that whieh
identifies the permanency goal for the child. Reasonabl e
efforts nmust be nade to place the child in a tinely manner in
accordance with the permanency plan and to conpl ete what ever
steps are necessary to finalize the permanent placenent of the
child. Thereafter, until the adoption of the child is
finalized or the child reaches the age of 18 years, whichever
occurs first, the court shall hold hearings at 6-nonth
intervals to review the progress being nade toward per nanency
for the child.

Section 5. Section 39.812, Florida Statutes, is
amended to read:

39.812 Postdisposition relief; petition for

adoption. - -

(1) |f Atieensed—chitdptacingagency—o+ the
departnment whieh is given custody of a child for subsequent
adoption in accordance with this chapter, the departnent may

place the child with an agency as defined in s. 63.032, with a

child-caring agency regi stered under s. 409.176, or in a

fam |y home for prospective subsequent adoption. —and—the

H-ecensed—echi+d—pracing—agency—o+ The departnment nay thereafter
11
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becone a party to any proceeding for the | egal adoption of the
child and appear in any court where the adoption proceeding is
pendi ng and consent to the adoption,;and that consent al one
shall in all cases be sufficient.

(2) In any subsequent adoption proceeding, the parents
are shatH- not be entitled to any notice of the proceeding and
are not thereof—nor—shatt—they—be entitled to know edge at

any tinme after the order term nating parental rights is

entered of the whereabouts of the child or of the identity or
| ocation of any person having the custody of or having adopted
the child, except as provided by order of the court pursuant
to this chapter or chapter 63.;—ande In any habeas corpus or
ot her proceeding involving the child brought by any parent of
the child, an ne agent or contract provider of the H-eensed
chit+d-—ptacing—ageney—o+ departnment may not shatt be conpell ed
to divulge that information, but may be conpelled to produce
the child before a court of conpetent jurisdiction if the
child is still subject to the guardi anship of the H-eensed
chit+d-—ptacing—ageney—or depart nent.

(3) The entry of the custody order to the departnent
does er—t+censed—<chitd-ptacing—agency—shatt not entitle the
H-ecensed—chit+d—practng—agenrey—o+r department to guardi anshi p of
the estate or property of the child, but the H-ecensed
chit+d-—ptacing—ageney—o+ departnent shall be the guardi an of
t he person of the child.

(4) The court shall retain jurisdiction over any child

pl aced in the custody of foer—whom-eustedy—+s—gi-ven—to—a
H-ecensed—chi+d-—plactng—agency—or—to the departnent until the

child is adopted. After custody of a child for subsequent

adoption has been given to an—agenrcy—o+ the departnent, the
court has jurisdiction for the purpose of review ng the status
12

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NO®UuDWNPRER O

Fl ori da House of Representatives - 2001 HB 141
560- 252- 01

of the child and the progress being nade toward pernanent
adoptive placenent. As part of this continuing jurisdiction
for good cause shown by the guardian ad litemfor the child,
the court may review the appropriateness of the adoptive
pl acement of the child.

(5) The petition for adoption nust be filed in the

di vision of the circuit court which entered the judgnent

ternminating parental rights, unless a notion for change of

venue is granted pursuant to s. 47.122. A copy of the consent

executed by the departnent as required under s. 63.062(7) nust

be attached to the petition. The petition nust be acconpani ed

by a form provided by the departnent which details the social

and nedical history of the child and each parent and incl udes

the social security nunber and date of birth for each parent,

if such information is available or readily obtai nable. The

person seeking to adopt the child may not file a petition for

adoption until the judgnent terminating parental rights

becones final. An adoption proceedi ng under this subsection is

governed by chapter 63, as linmted under s. 63.037.
Section 6. Section 63.022, Florida Statutes, is
anended to read:

63.022 Legislative intent.--

(1) It is the intent of the Legislature to protect and
pronmote the well-being of persons being adopted and their
birth and adoptive parents and to provide to all children who
can benefit by it a permanent famly |ife, and, whenever
possible, to maintain sibling groups.

(2) The basic safeguards intended to be provided by
this chapter aet are that:

(a) The minor ehitd is legally free for adoption.

13
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(b) The required persons consent to the adoption or
the parent-child relationship is term nated by judgnent of the
court.

(c) The required social studies are conpleted and the
court considers the reports of these studies prior to judgnent
on adoption petitions.

(d) Al placenents of mnors for adoption are reported
to the Departnent of Children and Fam |y Services.

(e) A sufficient period of tine elapses during which
the mnor eh+d has lived within the proposed adoptive hone

under the guidance of the departnent, a child-caring agency

regi stered under s. 409.176,or a |icensed child-placing

agency.
(f) Al expenditures by adoption entities

iaterrediaries pl aci ng, and persons independently adopting, a

m nor are reported to the court and becone a permanent record

in the file of the adoption proceedings.

(g) Social and nedical information concerning the
m nor ehi+d and the bi+th parents is furnished by the birth
parent when available and filed with the court before a fina

hearing on a petition to termnate parental rights pendi ng
adopt i on censent—to—the—adoption—when—amhnor—+spracedby—an
Aterrediary.

(h) A newhbirth certificate is issued after entry of

t he adoption judgnent.

(i) At the tinme of the hearing,the court may +s
atthori+zed—to order tenporary substitute care when it
deternmines that the nminor is in an unsuitable homne.

(j) The records of all proceedi ngs concerning custody
and adoption of a ninor ehitdren are confidential and exenpt

14
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from the—provistoens—of s. 119.07(1), except as provided in s.
63. 162.

(k) The bi+rth parent, the prospective adoptive parent,
and the minor ehit+d receive the sane or simlar safeguards,

gui dance, counseling, and supervision in all adoptions af

. ’ I . I . .
departrent—adoption.

(1) Inall matters com ng before the court under
putstant—to this chapter aet, the court shall enter such
orders as it deens necessary and suitable to pronote and

protect the best interests of the person to be adopted.

(m I n dependency cases initiated by the departnent,
where term nation of parental rights occurs, and siblings are
separated despite diligent efforts of the departnent,
conti nui ng postadoption conmuni cation or contact anong the
siblings may be ordered by the court if found to be in the
best interests of the children

Section 7. Section 63.032, Florida Statutes, is
amended to read:

63.032 Definitions.--As used in this chapter aet,

urtess—the—context—otherwse—+eguiresthe term
1) (34 " Abandoned" neans a situation in which the

parent or person having | egal custody tegal—eustoedian of a

child, while being able, nmakes no provision for the child's

support and nakes no effort to communicate with the child,
which situation is sufficient to evince a willful rejection of
parental obligations. If, in the opinion of the court, the
efforts of such parent or person having | egal custody of the

chil d tegat—eustoedian to support and communicate with the

child are only marginal efforts that do not evince a settled

purpose to assune all parental duties, the court may decl are
15
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1| the child to be abandoned. In nmeking this decision, the court
2 | may consider the conduct of a father towards the child's
3 | nother during her pregnancy.
4 (2) 36y "Adoption" means the act of creating the |ega
5] relationship between parent and child where it did not exist,
6 | thereby declaring the child to be legally the child of the
7 | adoptive parents and their heir at law and entitled to all the
8| rights and privileges and subject to all the obligations of a
9] child born to such adoptive parents in |awful wedl ock.
10 (3) "Adoption entity" neans the departnent, an agency,
11| a child-caring agency registered under s. 409.176, or an
12 | internedi ary.
13 (4) 5y "Adult" means a person who is not a mnor
14 (5) /- "Agency" neans any chil d-placing agency
15| licensed by the departnent pursuant to s. 63.202 to place
16 | ninors for adoption.
17 (6) 2y "Child" means a son or daughter, whether by
18 | birth or adoption.
19 (7)63)y "Court™ means any circuit court of this state
20 | and, when the context requires, the court of any state that is
21 | enpowered to grant petitions for adoption
22 (8) 1)y "Department” neans the Department of Children
23| and Fam |y Services.
24 (9) 8y "Internedi ary” neans an attorney er—physteian
25| who is licensed or authorized to practice in this state and
26 | who is placing or intends to place a child for adoption or
27 | for the purpose of adoptive placenents of children from out of
28 | state with citizens of this state, a child-placing agency
29 | licensed in another state that is qualified by the departnent.
30 (10) "Legal custody" has the nmeaning ascribed in s.
31| 39.01.

16
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(11) 4> "M nor" neans a person under the age of 18
years.

(12) "Parent" has the sane nmeani ng ascribed in s.
39. 01.

(13) {6} "Person" includes a natural person

corporation, governnment or governnental subdivision or agency,
busi ness trust, estate, trust, partnership, or association
and any other legal entity.

(14) "Relative" has the sane nmeani ng ascribed in s.
39. 01.

(15) {9y "To place" or "placenent" neans the process of

a person giving a child up for adoption and the prospective
parents receiving and adopting the child, and includes al
actions by any person or adoption entity ageney participating

in the process.

(16) 33y "Primarily lives and works outside Florida"
neans anyone who does not neet the definition of "primary
resi dence and place of enploynent in Florida."

(17) 22y "Primary residence and place of enploynent in
Fl orida" neans a person lives and works in this state at | east
6 nonths of the year and intends to do so for the foreseeable
future or mlitary personnel who designate Florida as their
pl ace of residence in accordance with the Sol diers' and
Sailors' Cvil Relief Act of 1940 or enpl oyees of the United
States Departnment of State living in a foreign country who
designate Florida as their place of residence.

(18)*1) "Suitability of the intended placenent”
includes the fitness of the intended placenent, with prinmary
consi deration being given to the welfare of the child; the
fitness and capabilities of the adoptive parent or parents to
function as parent or parents for a particular child; any

17
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famlial relationship between the child and the prospective

pl acenent ; and the conpatibility of the child with the hone in
which the child is intended to be placed.

Section 8. Section 63.037, Florida Statutes, is
created to read

63. 037 Proceedi ngs applicable to cases resulting from

a termnation of parental rights under chapter 39.--A case in

whi ch a m nor becones available for adoption after the

parental rights of each parent have been terninated by a

judgnent entered pursuant to chapter 39 shall be governed by

s. 39.812 and this chapter. Adoption proceedings initiated

under chapter 39 are exenpt fromthe foll owi ng provisions of

this chapter: disclosure requirenents for the adoption entity

provided in s. 63.085; general provisions governing

ternmnation of parental rights pending adoption provided in s.

63.087; notice and service provisions governing ternination of

parental rights pending adoption provided in s. 63.088; and

procedures for termnating parental rights pendi ng adoption
provided in s. 63.089.

Section 9. Section 63.039, Florida Statutes, is
created to read

63.039 Duty of adoption entity to prospective adoptive

parents; sanct i ons. --

(1) An adoption entity placing a minor for adoption

has an affirmative duty to follow the requirenents of this

chapter and specifically the foll owi ng provisions, which

protect and pronote the well-being of persons bei ng adopted

and their parents and prospective adoptive parents by

promoting certainty, finality, and permanency for such

persons. The adoption entity nust:

18
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(a) Provide witten initial disclosure to the

prospective adoptive parent at the tine and in the manner

requi red under s. 63.085.

(b) Provide witten initial and postbirth disclosure

to the parent at the tinme and in the manner required under s.
63. 085.
(c) When a witten consent for adoption is obtained,

obtain the consent at the tine and in the manner required
under s. 63.082.
(d) When a witten consent or affidavit of

nonpaternity for adoption is obtained, obtain a consent to

adoption or affidavit of nonpaternity that contains the

| anguage required under s. 63.062 or s. 63.082.

(e) Include in the petition to term nate parental

rights pending adoption all infornation required under s.
63.087(6) (e) and (f).
(f) Obtain and file the affidavit of inquiry pursuant

tos. 63.088(3), if the required inquiry is not conducted

orally in the presence of the court.

(g) When the identity of a person whose consent to

adoption is necessary under this chapter is known but the

| ocation of such a person is unknown, conduct the diligent

search and file the affidavit required under s. 63.088(4).

(h) Serve the petition and notice of hearing to

terninate parental rights pending adoption at the tine and in

the manner required by s. 63.088.

(i) Cbtain the witten waiver of venue required under

s. 63.062 in cases involving a child younger than 6 nonths of

age in which venue for the termnation of parental rights wll

be located in a county other than the county where the parent

whose rights are to be terninated resides.
19
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1 (2) If acourt finds that a consent or an affidavit of
2 | nonpaternity taken under this chapter was obtained by fraud or
3 | under duress attributable to the adoption entity, the court

4| nust award all suns paid by the prospective adoptive parents
5] or on their behalf in anticipation of or in connection with

6 | the adoption. The court nmay al so award reasonable attorney's
7| fees and costs incurred by the prospective adoptive parents in
8 | connection with the adoption and any litigation related to

9| pl acenent or adoption of a mnor. An award under this

10 | subsection nust be paid directly to the prospective adoptive
11 | parents by the adoption entity or by any applicable insurance
12 | carrier on behalf of the adoption entity.

13 (3) |If a person whose consent to an adoption is

14 | required under s. 63.062 prevails in an action to set aside a
15| consent to adoption, a judgnent term nating parental rights
16 | pendi ng adoption, or a judgnent of adoption, the court nust

17 | award a reasonable attorney's fee to the prevailing party. An
18 | award under this subsection nust be paid by the adoption

19 | entity or by any applicable insurance carrier on behalf of the
20 | adoption entity if the court finds that the acts or om ssions
21| of the entity were the basis for the court's order granting
22 | relief to the prevailing party.

23 (4) The court nust provide to The Florida Bar any

24 | order that inposes sanctions under this section against an

25 | attorney acting as an adopti on agency or as an internediary.
26 | The court nust provide to the Departnment of Children and

27 | Fanmily Services any order that inposes sanctions under this
28 | section agai nst an agency. The order nust be provided within
29| 30 days after the date that the order was issued.

30 Section 10. Subsection (1) of section 63.0425, Florida
31| Statutes, is anended to read:

20
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63. 0425 G andparent's right to adopt. --
(1) When a child who has lived with a grandparent for
at least 6 nonths is placed for adoption, the adoption entity

agenrcy—or—nternediary handli ng the adoption shall notify that

grandparent of the inpending adoption before the petition for

adoption is filed. |If the grandparent petitions the court to
adopt the child, the court shall give first priority for
adoption to that grandparent.

Section 11. Section 63.052, Florida Statutes, is
amended to read:

63. 052 Guardi ans designated; proof of conmitnent.--

(1) For minors who have been placed for adoption with
and permanently conmitted to an agency as defined in s. 63.032

or a child-caring agency regi stered under s. 409. 176, such the

agency shall be the guardian of the person of the ninor ehitd;

for those who have been placed for adoption with and
permanently conmitted to the departnent, the departnent shal
be the guardi an of the person of the m nor ehitd.

(2) For nminors who have been voluntarily surrendered
to an internediary through an execution of consent to
adoption, the internediary shall be responsible for the ninor

ehit+d until the tinme a court orders prelimnary approval of
pl acenment of the nminor ehit+d in the prospective adoptive hone,

at which tine the prospective adoptive parents becone
guardi ans pending finalization of adoption. Until a court has

ternmi nated parental rights pendi ng adopti on and has ordered

prelimnary approval of placenent of the minor in the adoptive

hone, the minor nmust be placed in the care of a relative as

defined in s. 39.01, in foster care as defined in s. 39.01, or

in the care of a prospective adoptive hone. No m nor shall be

pl aced in a prospective adoptive hone until that hone has
21
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1| received a favorable prelininary hone study by a |licensed

2| child-placing agency, a licensed professional, or an agency,

3] as provided in s. 63.092, within 1 year before such pl acenent
41 in the prospective hone. Tenporary placenent in the

5| prospective honme with the prospective adoptive parents does

6| not give rise to a presunption that the parental rights of the
7| parents will subsequently be terninated.

8 2> For minors who have been placed for adoption with

9] or voluntarily surrendered to an agency, but have not been

10 | permanently committed to the agency, the agency shall have the
11 | responsibility and authority to provide for the needs and

12 | welfare for such mnors. For those minors placed for adoption
13| with or voluntarily surrendered to the departnent, but not

14 | permanently conmitted to the departnent, the departnent shal
15| have the responsibility and authority to provide for the needs
16 | and wel fare for such mnors. The adoption entity nay

17 | departrent—an—intertwetiary,—or—aH-—ecensed—chitd-ptacing

18 | agency—has—the—authority—to authorize all appropriate nedica
19 | care for a mnor the—<echitdren who has have been placed for

20 | adoption with or voluntarily surrendered to the adoption

21 | entity them The provisions of s. 627.6578 shall remain in

22 | effect notw thstanding the guardi anship provisions in this

23 | section.

24 (3) If anmnor is surrendered to an internediary for
25 | subsequent adoption and a suitable prospective adoptive hone
26 | is not available pursuant to s. 63.092 at the tine the mnor
27| is surrendered to the internediary or, if the nminor is a

28 | newborn adnitted to a |licensed hospital or birth center, at

29 | the tine the minor is discharged fromthe hospital or birth

30| center, the ninor nust be placed in foster care—the

31
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1 | interredi-ary—shaH—beresponsiblefor—the—¢chitd until such a
2 | suitabl e prospective adoptive hone is avail abl e.

3 (4) If a mnor ehi+d is voluntarily surrendered to an
4 | adoption entity interrediary for subsequent adoption and the
5| adopti on does not becone final within 180 days, the adoption
6| entity intermediary nust report to the court on the status of
7| the minor ehitd and the court nmay at that tine proceed under
8| s. 39.701 or take action reasonably necessary to protect the
9| best interest of the minor chitd.

10 (5) The recital in the witten consent given by the
11 | departnent that the m nor ehitd sought to be adopted has been
12 | permanently committed to the departnent shall be prinma facie
13 | proof of such conmmtnment. The recital in the witten consent
14 | given by a licensed child-placing agency or the declaration in
15| an answer or recommendation filed by a |licensed child-placing
16 | agency that the m nor ehitd has been permanently comitted and
17 | the child-placing agency is duly |icensed by the depart nent
18 | shall be prima facie proof of such commitnent and of such

19 | li cense.
20 (6) Unless otherwi se authorized by |aw, the departnment
21| is not responsible for expenses incurred by other adoption
22 | entities Heensed—chittdpracingagencies—or—internedaries
23| participating in placenent of a mnor ehitd for the purposes
24 | of adopti on.
25 (7) The court retains jurisdiction of a mi nor who has
26 | been placed for adoption until the adoption is final. After a
27 | minor is placed with an adoption entity or prospective
28 | adoptive parent, the court nmay review the status of the ninor
29 | and the progress toward pernmanent adoptive placenent. As part
30| of this continuing jurisdiction, for good cause shown by a
31 | person whose consent to an adoption is required under s.

23
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1| 63.062, the adoption entity, the parents, persons having | ega
2| custody of the ninor, persons with custodial or visitation
3|lrights to the mnor, persons entitled to notice pursuant to

4] the Uniform Child Custody Jurisdiction Act or the Indian Child
5| Wl fare Act, or upon the court's own notion, the court nay

6 | review the appropriateness of the adoptive placenent of the

7 | mnor.

8 Section 12. Section 63.062, Florida Statutes, is

9 | anended to read:

10 63. 062 Persons required to consent to adoption;

11| affidavit of nonpaternity; waiver of venue.--

12 (1) Unless supported by one or nore of the grounds

13 | enunerated under s. 63. 089( 3) consent—s—excused—by—the—court,
14| a petition to terninate parental rights pendi ng adopti on atdept
15 | a—+mner nay be granted only if witten consent has been

16 | executed as provided in s. 63.082 after the birth of the ninor
17 | or notice has been served under s. 63.088 to by:

18 (a) The nother of the ninor

19 (b) The father of the nminor, if:
20 1. The mnor was conceived or born while the father
21 | was married to the nother; —
22 2. The minor is his child by adoption; or-
23 3. The minor has been established by court proceeding
24 |1 to be his child.
25 (c) |If there is no father as set forth in paragraph
26 |(b), any nman established to be the father of the child by
27 | scientific tests that are generally acceptable within the
28 | scientific comunity to show a probability of paternity.
29 (d) If there is no father as set forth in paragraph
30 |(b) or paragraph (c), any nman who the nother has reason to
31| believe may be the father of the minor and who:

24
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1 1. 4~ He Has acknow edged in witing, signed in the

2 | presence of a conpetent witness, that he is the father of the
3| mnor and has filed such acknow edgment with the Ofice of

41 Vital Statistics of the Departnent of Health; —

5 2.5~ He Has provided, or has attenpted to provide,the

6| child or the nother during her pregnancy with support in a

7| repetitive, customary nanner; or-—

8 3. Has been identified by the birth nother as a person
9 | she has reason to believe may be the father of the nmnor in an
10 ) action to terninate parental rights pendi ng adopti on pursuant
11| to this chapter

12 (e) Any person who is a party in any pending

13 | proceeding in which paternity, custody, or ternination of

14 | parental rights regarding the mnor is at issue.

15 (f)te)y The minor, if nore than 12 years of age, unless
16 | the court in the best interest of the minor dispenses with the
17 | minor's consent.

18 (2) Any person whose consent is required under

19 | paragraph (1)(c) or paragraph (1)(d) may execute an affidavit
20| of nonpaternity in lieu of a consent under this section and by
21| doing so waives notice to all court proceedings after the date
22 | of execution. An affidavit of nonpaternity nust be executed as
23 | provided in s. 63.082. The person executing the affidavit nust
24 | receive disclosure under s. 63.085 prior to signing the
25| affidavit.
26 (3) A person who signs a consent to adoption or an
27 | affidavit of nonpaternity nust be given reasonabl e notice of
28 | his or her right to select a person who does not have an
29 | enpl oynent, professional, or personal relationship with the
30 | adoption entity or the prospective adoptive parents to be
31| present when the consent to adoption or affidavit of

25
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1| nonpaternity is executed and to sign the consent or affidavit
2| as a wtness.

3 (4) An affidavit of nonpaternity nust be in

4 | substantially the foll owing form

5

6 AFFI DAVI T OF NONPATERNI TY

7

8 1. | have personal know edge of the facts
9 stated in this affidavit.

10 2. | have been told that .... has a

11 child. | shall not establish or claimpaternity
12 for this child, whose nane is ... and whose

13 date of birthis ....

14 3. The child referenced in this affidavit
15 was not conceived or born while the birth

16 not her was nmarried to ne. 1| AM NOT MARRI ED TO
17 THE BI RTH MOTHER, nor do | intend to nmarry the
18 birth nother.

19 4, Wth respect to the child referenced
20 inthis affidavit, | have not provided the
21 birth nother with child support or prebirth
22 support; | have not provided her with prenatal
23 care or assisted her with nedi cal expenses;
24 have not provided the birth nother or her child
25 or unborn child with support of any kind, nor
26 do | intend to do so.
27 5. | have no interest in assumng the
28 responsibilities of parenthood for this child.
29 I will not acknowl edge in witing that | amthe
30 father of this child or institute court
31 proceedi ngs to establish the child as nine.

26
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6. | do not object to any decision or

arrangenents .... nakes regarding this child,

i ncl udi ng adopti on.

7. | have been told of ny right to choose

a person who does not have an enpl oynent,

professional, or personal relationship with the

adoption entity or the prospective adoptive

parents to be present when this affidavit is

executed and to sign it as a wtness.

| WAIVE NOTI CE OF ANY AND ALL PRCCEEDI NGS TO
TERM NATE PARENTAL RI GHTS OR FI NALI ZE AN
ADOPTI ON UNDER CHAPTER 63, FLORI DA STATUTES.

5) 2> The court may require that consent be executed

by:

(a) Any person lawfully entitled to custody of the
m nor; or

(b) The court having jurisdiction to determ ne custody
of the minor, if the person having physical custody of the
m nor has no authority to consent to the adopti on.

(6) £3) The petitioner nust make good faith and

diligent efforts as provided under s. 63.088 to notify, and

obtain witten consent from the persons required to consent

to adoption under this section wthirn—60—days—after—Hngthe
i on T P oo I . . . I

27
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7)4)- If parental rights to the m nor have previously

been terninated, a licensed child-placing agency, a

child-caring agency registered under s. 409.176,or the

departnment with which the m nor ehitd has been placed for

subsequent adoption nay provide consent to the adoption. In
such case, no other consent is required.
(8){5) A petition to adopt an adult may be granted if:
(a) Witten consent to adoption has been executed by
the adult and the adult's spouse, if any.
(b) Witten consent to adoption has been executed by
t he bi+th parents, if any, or proof of service of process has
been filed, showi ng notice has been served on the parents as
provided in this chapter seection.
(9)(a) In cases involving a child younger than 6

nont hs of age in which venue for the termnation of parental

rights may be located in a county other than where the parent

whose rights are to be terninated resides, the adoption entity

nmust obtain, fromany party executing an affidavit of

nonpaternity or consent, a waiver of venue, which nust be

filed with the petition and nust be in substantially the

following form

WAl VER OF VENUE

| understand that | have the right to require

that the Petition to terninate ny parental

rights be filed in the county where | reside.

wai ve such right so that the Petition to

Terninate Parental Rights nay be filed by

28

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2001 HB 141
560- 252- 01

...(adoption entity)... in ...(county nane)..

county, Florida.

| understand that, after signing this waiver,

may object to the county where the proceedi ngs

to termnate ny parental rights will be held by

appearing at the hearing or by filing a witten

obj ection, on the attached form with the derk
of the Court who is |located at ... (address of
court).... If | later object to this transfer

of venue, the case will be transferred to a

county in Florida in which | reside if | intend

to assert legally recogni zed grounds to contest

a termnation of parental rights. If | have no

such residence, the case will be transferred to

a county where anot her parent resides or where

at | east one parent resided at the tine of

signing a consent or affidavit of nonpaternity.

(b)1. The waiver of venue nust be a separate docunent

containing no consents, disclosures, or other infornmation

unrel ated to venue.

2. Adoption entities nust attach to the wai ver of

venue a formthat the parent whose rights are to be term nated

nmay use to request a transfer of venue for the proceeding.

This formnust contain the intended caption of the action for

ternmination of parental rights and information identifying the

child which will be sufficient for the clerk to properly file

the form upon receipt.

3. This formnust include a notice that if an adoption

entity knows that a parent whose rights will be term nated
29
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intends to object to the termination but intentionally files

the petition for termnation of parental rights in a county

which is not consistent with the required venue under such

ci rcunstances, the adoption entity shall be responsible for

the attorney's fees of the parent contesting the transfer of

venue.
Section 13. Section 63.082, Florida Statutes, is
amended to read:
63. 082 Execution of consent to adoption or affidavit

of nonpaternity; famly social and nedical history; wthdrawal

of consent. --
(1) Consent to an adoption or an affidavit of

nonpaternity shall be executed as foll ows:

(a) If by the person to be adopted, by oral or witten
statenent in the presence of the court or by being
acknowl edged before a notary public.

(b) If by an agency, by affidavit fromits authorized
representative

(c) If by any other person, in the presence of the
court or by affidavit.

(d) If by a court, by an appropriate order or
certificate of the court.

(2) A consent that does not nane or otherw se identify
the adopting parent is valid if the consent contains a
statenent by the person consenting that the consent was
voluntarily executed and that identification of the adopting
parent is not required for granting the consent.

(3)(a) The departnent nust provide a consent form and
a famly social and nedical history formto an adoption entity
t hat interredi-ary—who intends to place a child for adoption
Fhe Forns containing, at a mninum the sane information as

30
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1| the forns promul gated by the departnent coenpteted—by—thebi+rth
2 | parents nust be attached to the petition to term nate parental
3| rights pendi ng adopti on and nust contain such biol ogical and
4 | sociological informationy-or such information as to the famly
5] nedical history, regarding the mnor ehitd and the bi+th

6| parents,as is required by the departnment. The information

7 | must be incorporated into the final hone investigation report
8| specified in s. 63.125. Each parent nust TFhe—ecoturt—ray—altso

9 | reguire—that—thebirth—rother be interviewed by a

10 | representative of the departnent, a |licensed child-placing

11 | agency, or a licensed professional, pursuant to s. 63.092,

12 | before the consent is executed, unless the parent cannot be
13| located or identified. A summary of each interview, or a

14 | statenent that the parent is unlocated or unidentified, nust
15 ) be filed with the petition to termi nate parental rights

16 | pendi ng adoption and included in the final hone investigation
17 | report filed under s. 63.125. The interview may be excused by
18 | the court for good cause.

19 (b) Consent executed by the—departrwent—by—at+censed
20 | ehit+d—pracing—agency,—or—by an appropriate order or
21 | certificate of the court if executed under s. 63.062(5)(b)
22 | nust be attached to the petition to ternm nate parental rights
23 | pendi ng adopti on and—rust—be—acconpanted—by—atamtyredical
24 | hi-stery—that—ineludes—suech—informati-on—concerning—theredical
25 | histery—of—the—ehitdand—thebirthparents—as—+s—ava-table—or
26 | reatit+y—obtainabte.
27 (c) |If any required consent or social and nedica
28 | history is unavail abl e because the person whose consent is
29 | required cannot be located or identified, the petition to
30| terminate parental rights pending adopti on nust be acconpani ed
31| by the affidavit of diligent search required under s. 63.088.

31
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1 (4)(a) The consent to an adoption or affidavit of

2 | nonpaternity shall not fer—vetuntary—surrender—must be

3 | executed before after the birth of the ninor

4 (b) A consent to the adoption of a ninor who is to be
5] placed for adoption with identified prospective adoptive

6 | parents under s. 63.052, upon the nmnor's release froma

7] licensed hospital or birth center following birth, shall not

8 | be executed sooner than 48 hours after the minor's birth or

9| the day the birth nother has been notified in witing, either
10| on her patient chart or in rel ease paperwork, that she is fit
11 ) to be released froma licensed hospital or birth center

12 | whichever is earlier. A consent executed under this paragraph
13 ] is valid upon execution and may be withdrawn only if the court
14 ) finds that it was obtained by fraud or under duress. The

15| waiting period provided in this section does not apply in any
16 | case in which the revocation period in s. 63.082(4)(c)

17 | appli es.

18 (c) When the minor to be adopted is not placed

19 | pursuant to s. 63.052 upon the minor's release froma |icensed
20 | hospital or birth center following birth, the consent to
21 | adoption may be executed at any tinme after the birth of the
22 | minor. While such consent is valid upon execution, it is
23 | subject to the 3-day revocation period under subsection (7) or
24 | may be revoked at any tine prior to the placenent of the mnor
25| with the prospective adoptive parents, whichever is later. If
26 | a consent has been executed, this subsection may not be
27 | construed to provide a bhirth parent with nore than 3 days to
28 | revoke that consent once the child has been surrendered to
29 | prospective adoptive parents. The revocation period provided
30| in this section does not apply in any case in which the
31| waiting period ins. 63.082(4)(b) applies.
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1 (d) The consent to adoption or the affidavit of

2 | nonpaternity nust be signed ehit+d-in the presence of two

3 | witnesses;and be acknow edged before a notary public who is

4| not signing as one of the witnesses. The notary public nust

5| 1legibly note on the consent or the affidavit the date and tine
6 | of execution. The w tnesses' nanmes nust be typed or printed

7 | underneath their signatures. The witnesses' —ane—their+ hone or
8 | busi ness addresses and social security nunbers, driver's

9| license nunbers, or state identification card nunbers nust be
10 | i ncluded. The absence of a social security nunber, driver's
11| license nunber, or state identification card nunber shall not
12 | be—deerned—to i nvalidate the consent. The person who signs the
13 | consent or the affidavit has the right to have at | east one of
14 | the witnesses be an individual who does not have an

15 | enpl oynent, professional, or personal relationship with the
16 | adoption entity or the prospective adoptive parents. The

17 | adoption entity nust give reasonable notice to the person

18 | signing the consent or affidavit of the right to select a

19 | witness of his or her own choosing. The person who signs the
20 | consent or affidavit nust acknowl edge in witing on the

21| consent or affidavit that such notice was given and indicate
22 | the witness, if any, who was sel ected by the person signing
23| the consent or affidavit. The adoption entity nust include its
24 | nane, address, and tel ephone nunber on the consent to adoption
25| or affidavit of nonpaternity.

26 (e) A consent to adoption nust contain, in at |east

27 | 16-poi nt bol df aced type, an acknow edgnent of the parent's

28 | rights in substantially the foll owing form

29

30 YOU HAVE THE RI GHT TO SELECT AT LEAST ONE

31 PERSON WHO DCOES NOT HAVE AN EMPLOYMENT,
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1 PROFESSI ONAL, OR PERSONAL RELATI ONSHI P W TH THE
2 ADOPTI ON ENTI TY OR THE PROSPECTI VE ADCPTI VE
3 PARENTS TO BE PRESENT WHEN THI S AFFIDAVIT IS
4 EXECUTED AND TO SIGN IT AS A WTNESS. YOU MJST
5 ACKNONM.EDGE ON THI S FORM THAT YOU WERE NOTI FI ED
6 CF TH'S RIGHT AND YOU MJST | NDI CATE THE W TNESS
7 OR W TNESSES YOQU SELECTED, |F ANY
8
9 YOU DO NOT  HAVE TO SIGN THIS CONSENT FORM  YQU
10 MAY DO ANY OF THE FOLLOW NG | NSTEAD OF SI GNI NG
11 TH'S CONSENT OR BEFORE SI GNING THI S CONSENT:
12
13 1. CONSULT WTH AN ATTORNEY!
14 2. HOLD, CARE FOR, AND FEED THE CHI LD
15 3. PLACE THE CH LD IN FOSTER CARE OR W TH
16 ANY FRI END OR FAM LY MEMBER YOU CHOOSE WHO | S
17 WLLING TO CARE FOR THE CH LD
18 4. TAKE THE CH LD HOVE UNLESS OTHERW SE
19 LEGALLY PRCH BI TED;, AND
20 5. FIND QUT ABOQUT THE COMMUNI TY RESOURCES
21 THAT ARE AVAI LABLE TO YQU I F YOU DO NOT GO
22 THROUGH W TH THE ADOPTI ON.
23
24 I F YOU DO SIGN TH S CONSENT, YOU ARE 3 VI NG UP
25 ALL RIGHTS TO YOUR CH LD. YOUR CONSENT IS VALID
26 AND BI NDI NG UNLESS W THDRAWN AS PERM TTED BY
27 LAW 1F YOU ARE G VING UP YOUR RIGHTS TO A
28 CH LD VHO I S TO BE PLACED FCR ADOPTI ON W TH
29 | DENTI FI ED PROSPECTI VE ADOPTI VE PARENTS UPON
30 THE CH LD S RELEASE FROM A LI CENSED HOSPI TAL OR
31 Bl RTH CENTER FOLLOW NG BI RTH, A WAI TI NG PERI OD
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1 WLL BE | MPOSED BEFORE YOU NAY SI GN THE CONSENT
2 FOR ADOPTI ON. YOU MUST WAIT 48 HOURS FROM THE

3 TIME OF BIRTH, OR UNTIL THE Bl RTH MOTHER HAS

4 BEEN NOTI FI ED I N WRI TI NG, EI THER ON HER PATI ENT
5 CHART OR I N RELEASE PAPERS, THAT SHE IS FIT TO
6 BE RELEASED FROM A LI CENSED HOSPI TAL OR BI RTH

7 CENTER, WVHI CHEVER | S SOONER, BEFORE YOU MNAY

8 SI GN THE CONSENT FOR ADCPTI ON. ONCE YOU HAVE

9 SIGNED THE CONSENT, IT IS VALI D AND BI NDI NG AND
10 CANNOT BE W THDRAWN UNLESS A COURT FI NDS THAT
11 I T WAS OBTAI NED BY FRAUD OR UNDER DURESS.

12

13 | F YOU ARE G VING UP YOUR RIGHTS TO A CH LD WHO
14 'S NOT PLACED FOR ADCOPTI ON UPON THE CHI LD S

15 RELEASE FROM A LI CENSED HOSPI TAL OR BI RTH

16 CENTER FOLLOW NG BI RTH, YOU NAY SI GN THE

17 CONSENT AT ANY TIME AFTER THE BI RTH OF THE

18 CH LD. WH LE THE CONSENT 1S VALI D AND Bl NDI NG
19 VWHEN SI GNED, YOU HAVE TI ME TO CHANGE YOUR M ND.
20 TH S TIME | S CALLED THE REVOCATI ON PERI CD. VHEN
21 THE REVOCATI ON PERI OD APPLI ES, YOU NMAY W THDRAW
22 YOUR CONSENT FOR ANY REASON AT ANY TI ME PRI OR
23 TO THE PLACEMENT OF THE CH LD WTH THE
24 PROSPECTI VE ADOPTI VE PARENTS, ORIF YQU DO IT
25 WTH N 3 BUSI NESS DAYS AFTER THE DATE YQU
26 SIGNED THE CONSENT COR 1 BUSI NESS DAY AFTER THE
27 DATE OF THE BI RTH MOTHER S DI SCHARGE FROM A
28 LI CENSED HOSPI TAL OR BI RTH CENTER, VWH CHEVER | S
29 LATER
30
31
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1 TO W THDRAW YOUR CONSENT DURI NG THE REVOCATI ON
2 PERI OD, YOU MUST:

3 1. NOTIFY THE ADOPTI ON ENTITY, BY WRI TI NG
4 A LETTER, THAT YOU ARE W THDRAW NG YOUR

5 CONSENT.

6 2. MAIL THE LETTER AT A UNI TED STATES

7 POST OFFI CE WTHI N 3 BUSI NESS DAYS AFTER THE

8 DATE YOU SI GNED THE CONSENT OR 1 BUSI NESS DAY
9 AFTER THE DATE OF THE BI RTH MOTHER S DI SCHARGE
10 FROM A LI CENSED HOSPI TAL OR Bl RTH CENTER,
11 VWH CHEVER | S LATER. THE TERM " BUSI NESS DAY"
12 MEANS ANY DAY ON WHI CH THE UNI TED STATES POSTAL
13 SERVI CE ACCEPTS CERTI FI ED MAI L FOR DELI VERY.
14 3. SEND THE LETTER BY CERTI FI ED UNI TED
15 STATES MAIL W TH RETURN RECEI PT REQUESTED.
16 4. PAY POSTAL COSTS AT THE TIME YOU MAI L
17 THE LETTER

18 5. KEEP THE CERTI FI ED MAI L RECEI PT AS

19 PROOF THAT CONSENT WAS W THDRAWN I N A TI MELY
20 MANNER.
21
22 TO W THDRAW YOUR CONSENT PRI OR TO THE PLACEMENT
23 OF THE CH LD W TH THE PROSPECTI VE ADCPTI VE
24 PARENTS, YOU MJUST NOTI FY THE ADOPTI ON ENTI TY,
25 I N WRI TI NG BY CERTI FI ED UNI TED STATES MAI L,
26 RETURN RECEI PT REQUESTED. THE ADOPTI ON ENTI TY
27 YOQU SHOULD NOTIFY IS: ... (nane of adoption
28 entity)..., ...(address of adoption entity)...,
29 ... (phone nunber of adoption entity)....
30
31
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ONCE THE REVOCATION PERIOD | S OVER, OR THE
CH LD HAS BEEN PLACED W TH THE PRCSPECTI VE
ADOPTI VE PARENTS, WH CHEVER OCCURS LATER, YQOU
MAY NOT W THDRAW YOUR CONSENT UNLESS YOU CAN
PROVE I N COURT THAT CONSENT WAS OBTAI NED BY
FRAUD OR UNDER DURESS.

(5) Before any consent to adoption or affidavit of

nonpaternity is executed by a parent, but after the birth of

the minor, all requirenents of disclosure under s. 63. 085 nust

be net.
(6) A copy of each consent signed in an action for

ternmination of parental rights pendi ng adopti on nust be

provided to the person who executed the consent to adoption

The copy nust be hand delivered, with a witten acknow edgnment

of receipt signed by the person whose consent is required, or

mailed by first class United States nmail to the address of

record in the court file. If a copy of a consent cannot be

provided as required in this subsection, the adoption entity

nmust execute an affidavit stating why the copy of the consent

i s undeliverable. The original consent and acknow edgment of

recei pt, an acknow edgnent of mailing by the adoption entity,

or an affidavit stating why the copy of the consent is

undel i verabl e nust be filed with the petition for termnation

of parental rights pending adoption

(7)(a) A consent that is being wthdrawn under

par agraph (4)(c) may be withdrawn at any tine prior to the

mnor's placenent with the prospective adoptive parents or hy

notifying the adoption entity in witing by certified United

States mail, return recei pt requested, not later than 3

busi ness days after execution of the consent or 1 business day
37
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after the date of the birth nother's discharge froma |licensed

hospital or birth center, whichever occurs later. As used in

this subsection, the term "busi ness day" neans any day on

which the United States Postal Service accepts certified nai

for delivery.

(b) Upon receiving witten notice froma person of

that person's desire to wthdraw consent to adoption, the

adoption entity nust contact the prospective adoptive parent

to arrange a tine certain for the adoption entity to regain

physi cal custody of the minor, unless, upon a notion for

energency hearing by the adoption entity, the court determnes

in witten findings that placenent of the minor with the

person withdrawi ng consent nay endanger the ninor

(c) If the court finds that such placenent nmay

endanger the minor, the court nmust enter an order regarding

conti nued placenment of the minor. The order shall include, but

not be linmted to, whether tenporary placenent in foster care

is appropriate, whether an investigation by the departnent is

reconmrended, and whether a relative within the third degree is

avail able for the tenporary placenent.

(d) |If the person wi thdrawi ng consent clains to be the

father of the m nor but has not been established to be the

father by marriage, court order, or scientific testing, the

court may order scientific paternity testing and reserve

ruling on renoval of the minor until the results of such

testing have been filed with the court.

(e) The adoption entity nust return the mnor within 3

days after notification of the withdrawal of consent or after

the court determines that withdrawal is valid and bi ndi ng upon

consi deration of an energency notion, as filed pursuant to
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subsection (b), to the physical custody of the person

wi t hdrawi ng consent.

(f) Following the revocation period for withdrawal of

consent described in paragraph (a), or the placenent of the

child with the prospective adoptive parents, whichever occurs

| at er, consent nmay be wi thdrawn only when the court finds that
t he consent was obtai ned by fraud or under duress.

(g) An affidavit of nonpaternity nmay be withdrawn only

if the court finds that the affidavit was obtai ned by fraud or

under duress.
Section 14. Section 63.085, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 63.085, F.S., for present text.)

63. 085 Disclosure by adoption entity.--

(1) DI SCLOSURE REQUI RED TO PARENTS AND PROSPECTI VE
ADOPTI VE PARENTS. --Not |later than 7 days after a person
seeking to adopt a minor or a person seeking to place a ninor

for adoption contacts an adoption entity in person or provides

the adoption entity with a mailing address, the entity nust

provide a witten disclosure statenent to that person if the

entity agrees or continues to work with such person. |If an

adoption entity is assisting in the effort to termnate the

parental rights of a parent who did not initiate the contact

with the adoption entity, the witten disclosure nust be

provided within 7 days after that parent is identified and

| ocated. The witten di sclosure statenent nust be in

substantially the follow ng form

ADOPTI ON DI SCLOSURE

39

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 141
560- 252- 01

1 THE STATE OF FLORI DA REQUI RES THAT THI S FORM BE
2 PROVI DED TO ALL PERSONS CONSI DERI NG ADCPTI NG A
3 M NOR OR SEEKI NG TO PLACE A M NOR FOR ADOPTI ON
4 TO ADVI SE THEM OF THE FOLLOW NG FACTS REGARDI NG
5 ADOPTI ON UNDER FLORI DA LAW

6

7 1. Under section 63.102, Florida

8 Statutes, the existence of a placenent or

9 adoption contract signed by the parent or

10 prospective adoptive parent, prior approval of
11 that contract by the court, or paynent of any
12 expenses pernitted under Florida | aw does not
13 obligate anyone to sign a consent or ultinmately
14 pl ace a minor for adoption

15 2. Under sections 63.092 and 63. 125,

16 Florida Statutes, a favorable prelimnary hone
17 study, before the ninor may be placed in that
18 hone, and a final hone investigation, before

19 t he adopti on becones final, nust be conpl et ed.
20 3. Under section 63.082, Florida
21 Statutes, a consent to adoption or affidavit of
22 nonpaternity nmay not be signed until after the
23 birth of the minor
24 4. Under section 63.082, Florida
25 Statutes, if the mnor is to be placed for
26 adoption with identified prospective adoptive
27 parents upon release froma licensed hospita
28 or birth center following birth, the consent to
29 adoption may not be signed until 48 hours after
30 birth or until the day the birth nother has
31 been notified in witing, either on her patient
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1 chart or in rel ease papers, that she is fit to
2 be released fromthe |licensed hospital or birth
3 center, whichever is sooner. The consent to

4 adoption or affidavit of nonpaternity is valid
5 and bi ndi ng upon execution unless the court

6 finds it was obtained by fraud or under duress.
7 5. Under section 63.082, Florida

8 Statutes, if the minor is not placed for

9 adoption with the prospective adoptive parent
10 upon release fromthe hospital or birth center
11 following birth, a 3-day revocation period

12 appl i es during which consent nmay be withdrawn
13 for any reason by notifying the adoption entity
14 inwiting. In order to withdraw consent, the
15 witten withdrawal of consent nust be mmiled at
16 a United States Post Ofice no later than 3

17 busi ness days after execution of the consent or
18 1 business day after the date of the birth

19 not her's di scharge froma licensed hospital or
20 birth center, whichever occurs |ater. For
21 purposes of mailing the withdrawal of consent,
22 the term "bhusi ness day" neans any day on which
23 the United States Postal Service accepts
24 certified mail for delivery. The letter nust be
25 sent by certified United States mail, return
26 recei pt requested. Postal costs nust be paid at
27 the tinme of mailing and the recei pt should be
28 retained as proof that consent was withdrawn in
29 a tinely manner
30 6. Under section 63.082, Florida
31 Statutes, and notwi thstandi ng the revocation
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1 period, the consent may be wthdrawn at any

2 time prior to the placenment of the child with
3 the prospective adoptive parent, by notifying
4 the adoption entity in witing by certified

5 United States mail, return receipt requested.

6 7. Under section 63.082, Florida

7 Statutes, if an adoption entity tinely receives
8 witten notice froma person of that person's
9 desire to withdraw consent, the adoption entity
10 nmust contact the prospective adoptive parent to
11 arrange a tine certain to regain physica

12 custody of the child. Absent a court order for
13 conti nued placenment of the child entered under
14 section 63.082, Florida Statutes, the adoption
15 entity nust return the minor within 3 days

16 after notification of the withdrawal of consent
17 to the physical custody of the person

18 wi t hdrawi ng consent. After the revocation

19 period for withdrawal of consent ends, or after
20 the placenent of the child with prospective

21 adoptive parent, whichever occurs later, the
22 consent may be withdrawn only if the court

23 finds that the consent was obtained by fraud or
24 under duress.

25 8. Under section 63.082, Florida

26 Statutes, an affidavit of nonpaternity, once
27 executed, nmay be withdrawn only if the court

28 finds that it was obtained by fraud or under

29 dur ess.

30 9. Under section 63.082, Florida

31 Statutes, a person who signs a consent to
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1 adoption or an affidavit of nonpaternity nust
2 be given reasonabl e notice of his or her right
3 to select a person who does not have an

4 enpl oynent, professional, or personal

5 relationship with the adoption entity or the

6 prospective adoptive parents to be present when
7 the consent or affidavit is executed and to

8 sign the consent or affidavit as a w tness.

9 10. Under section 63.088, Florida

10 Statutes, specific and extensive efforts are
11 required by law to attenpt to obtain the

12 consents required under section 63.062, Florida
13 Statutes. |If these efforts are unsuccessf ul

14 the court may not enter a judgnent terninating
15 parental rights pending adoption until certain
16 requi renments have been net.

17 11. Under Florida law, an internediary
18 may represent the legal interests of only the
19 prospective adoptive parents. Each person whose
20 consent to an adoption is required under

21 section 63.062, Florida Statutes, is entitled
22 to seek independent |egal advice and

23 representation before signing any docunent or
24 surrendering parental rights.

25 12. Under section 63.182, Florida

26 Statutes, an action or proceedi ng of any kind
27 to vacate, set aside, or otherwise nullify a
28 judgnent of adoption or an underlying judgnent
29 ternminating parental rights pendi ng adoption
30 on any ground, including duress but excl udi ng
31 fraud, nust be filed within 1 year after entry
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1 of the judgnent terminating parental rights

2 pendi ng adoption. Such an action or proceedi ng
3 for fraud nust be filed within 2 years after
4 entry of the judgnent terninating parental

5 rights.

6 13. Under section 63.089, Florida

7 Statutes, a judgnent terninating parental

8 rights pending adoption is voidabl e and any

9 | at er judgnent of adoption of that minor is
10 voi dable if, upon the notion of a parent, the
11 court finds that any person know ngly gave

12 false information that prevented the parent

13 fromtinely nmaking known his or her desire to
14 assune parental responsibilities toward the
15 m nor or to exercise his or her parental

16 rights. The notion nust be filed with the court
17 that originally entered the judgnent. The

18 noti on nust be filed wwthin a reasonable tine,
19 but not later than 2 years after the date the
20 judgnent to which the notion is directed was
21 ent er ed.

22 14. Under section 63.165, Florida

23 Statutes, the State of Florida maintains a

24 registry of adoption information. |Infornmation
25 about the registry is available fromthe

26 Departnent of Children and Fam |y Servi ces.

27 15. Under section 63.032, Florida

28 Statutes, a court nay find that a parent has
29 abandoned his or her child based on conduct

30 during the pregnancy or based on conduct after
31 the child is born. In addition, under section
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1 63.089, Florida Statutes, the failure of a

2 parent to respond to notices of proceedings

3 involving his or her child shall result in

4 ternmination of parental rights of a parent. A

5 | awyer can explain what a parent nust do to

6 protect his or her parental rights. Any parent

7 wi shing to protect his or her parental rights

8 shoul d act | MVEDI ATELY.

9 16. Each parent and prospective adoptive
10 parent is entitled to i ndependent |egal advice
11 and representation. Attorney information nay be
12 obtai ned fromthe yell ow pages, The Florida
13 Bar's | awer referral service, and local |ega
14 aid offices and bar associ ati ons.

15 17. Counseling services nmay be hel pfu

16 whil e making a parenting decision. Consult the
17 yel | ow pages of the tel ephone directory.

18 18. Medical and social services support
19 is available if the parent wishes to retain

20 parental rights and responsibilities. Consult
21 the Departnent of Children and Fanmily Services.
22 19. Under section 63.039, Florida

23 Statutes, an adoption entity has certain | ega
24 responsibilities and may be liable for danages
25 t o persons whose consent to an adoption is

26 required or to prospective adoptive parents for
27 failing to materially neet those

28 responsibilities. Damages may al so be recovered
29 froman adoption entity if a consent to

30 adoption or affidavit of nonpaternity is

31
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1 obtai ned by fraud or under duress attributable
2 to an adoption entity.

3 20. Under section 63.097, Florida

4 Statutes, reasonable living expenses of the

5 birth nother may be paid by the prospective

6 adoptive parents and the adoption entity only
7 if the birth nother is unable to pay due to

8 unenpl oynent, underenpl oynent, or disability.
9 The |l aw al so al |l ows paynent of reasonabl e and
10 necessary nedi cal expenses, expenses necessary
11 to conply with the requirenents of chapter 63,
12 Florida Statutes, court filing expenses, and
13 costs associated with advertising. Certain

14 docunented | egal, counseling, and other

15 prof essi onal fees may be paid. Prior approval
16 of the court is not required until the

17 cunmul ative total of anmpunts pernitted exceeds
18 $2,500 in legal or other fees, $500 in court

19 costs, $3,000 in expenses, or $1,500 in
20 cunmul ative expenses incurred prior to the date
21 t he prospective adoptive parent retains the
22 adoption entity. The followi ng fees, costs, and
23 expenses are prohibited:
24 a. Any fee or expense that constitutes
25 payrment for locating a mnor for adoption
26 b. Any |unp-sum paynent to the entity
27 which is nonrefundable directly to the payor or
28 which is not itenized on the affidavit.
29 c. Any fee on the affidavit which does
30 not specify the service that was provided and
31

46
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 141
560- 252- 01

1 for which the fee is being charged, such as a
2 fee for facilitation or acquisition

3

4 The court may reduce anmounts charged or refund
5 anounts that have been paid if it finds that

6 t hese anpbunts were nore than what was

7 reasonabl e or allowed under the |aw

8 21. Under section 63.132, Florida

9 Statutes, the adoption entity and the

10 prospective adoptive parents nust sign and file
11 with the court a witten statenent under oath
12 listing all the fees, expenses, and costs nmde
13 or agreed to be nade, by or on behalf of the
14 prospective adoptive parents and any adoption
15 entity in connection with the adoption. The

16 affidavit nust state whether any of the

17 expenses were eligible to be paid for by any
18 ot her source.

19 22. Under section 63.132, Florida
20 Statutes, the court order approving the noney
21 spent on the adoption nust be separate fromthe
22 j udgnent nmking the adoption final. The court
23 may approve only certain costs and expenses
24 al | oned under section 63.097, Florida Statutes.
25 The court may approve only fees that are
26 al l owed under law and that it finds to be
27 "reasonable." A good idea of what is and is not
28 allowed to be paid for in an adoption can be
29 determ ned by readi ng sections 63.097 and
30 63. 132, Florida Statutes.
31

47
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2001 HB 141
560- 252- 01

(2) ACKNOALEDGVENT OF DI SCLOSURE. - - The adoption entity
nmust obtain a witten statenent acknow edgi ng recei pt of the

di scl osure required under subsection (1) and signed by the

persons receiving the disclosure or, if it is not possible to

obtai n such an acknow edgnent, the adoption entity nust

execute an affidavit stating why an acknow edgnent coul d not

be obtained. |If the disclosure was delivered by certified

United States mail, return recei pt requested, a return receipt

si gned by the person from whom acknow edgnent is required is

sufficient to neet the requirenents of this subsection. A copy

of the acknow edgnment of receipt of the disclosure nust be

provided to the person signing it. A copy of the

acknowl edgnent or affidavit executed by the adoption entity in

lieu of the acknow edgnent nust be naintained in the file of

the adoption entity. The original acknow edgnent or affidavit

nust be filed with the court. In the case of a disclosure

provi ded under subsection (1), the original acknow edgnent or

affidavit nmust be included in the prelininary hone study
required in s. 63.092.

(3) POSTBI RTH DI SCLOSURE TO PARENTS. - - Bef ore execution
of any consent to adoption by a parent, but after the birth of

the minor, all requirenents of subsections (1) and (2) for

nmaki ng certain disclosures to a parent and obtaining a witten

acknowl edgnent of recei pt nust be repeat ed.
(4) REVOCATI ON OF CONSENT. --Failure to neet the
requi renments of s. 63.085(1)-(3) does not constitute grounds

for revocation of a consent to adoption or affidavit of

nonpaternity unless the extent and circunstances of such a

failure result in a material failure of fundanental fairness

in the administration of due process, or the failure
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constitutes or contributes materially to fraud or duress in

obtai ning a consent to adoption or affidavit of nonpaternity.
Section 15. Section 63.087, Florida Statutes, is
created to read

63.087 Proceeding to ternminate parental rights pending

adopti on; general provisions.--
(1) INTENT.--It is the intent of the Legislature that
a court determne whether a minor is legally available for

adoption through a separate proceeding termnating parental

rights prior to the filing of a petition for adoption
(2) GOVERNING RULES. --The Florida Fam |y Law Rul es of
Procedure govern a proceeding to ternmnate parental rights

pendi ng adoption unl ess otherw se provided by | aw.
(3) JURISDICTION. --A court of this state which is
conpetent to decide child welfare or custody natters has

jurisdiction to hear all matters arising froma proceeding to

ternminate parental rights pending adoption. Al subsequent

proceedi ngs for the adoption of the minor, if the petition for

termination is granted, nust be conducted by the sane judge

who conducted the termi nation proceedings, if that judge is

still available within the division of the court which

conducts term nation or adoption cases or, if that judge is

unavai l abl e, by another judge within the division
(4) VENUE. - -
(a) A petition to terminate parental rights pendi ng

adoption nust be filed:

1. In the county where the child resided for the

previ ous 6 nont hs;

2. |If the child is younger than 6 nonths of age or has

not continuously resided in one county for the previous 6

nonths, in the county where the parent resided at the tine of
49
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t he execution of the consent to adoption or the affidavit of

nonpaternity;

3. |If the child is younger than 6 nonths of age and a

wai ver of venue has been obtained pursuant to 63.062 in the

county where the adoption entity is located or, if the

adoption entity has nore than one place of business, in the

county which is located in closest proximty to the county in

whi ch the parent whose rights are to be term nated resided at

the tinme of execution of the consent or affidavit of

nonpaternity;

4., |f there is no consent or affidavit of nonpaternity

executed by a parent, in the county where the bhirth nother

resi des; or
5. If neither parent resides in the state, in the

county where the adoption entity is |ocated.

(b) If a petition for termnation of parental rights

has been filed and a parent whose rights are to be terni nated

obj ects to venue, there nust be a hearing in which the court

shal | determ ne whether that parent intends to assert legally

recogni zed grounds to contest a ternination of parental rights

and, if so, the court shall imediately transfer venue to the

county where that parent resides, if there is such a county,

or, if not, a county where:

1. At least one parent whose rights are to be

term nat ed resides;

2. At l|least one parent resided at the tine of

execution of a consent or affidavit of nonpaternity; or

3. The adoption entity is located if neither

subparagraph 1. nor subparagraph 2. applies.
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The court shall consider for purposes of selecting venue the

ease of access to the court of the parent who intends to

contest a termnation of parental rights.

(c) If there is a transfer of venue, the adoption

entity or the petitioner nust bear the cost of venue transfer
(5) PREREQUI SITE FOR ADOPTION. --A petition for
adoption may not be filed until 30 days after the date the

judge signed the judgnent terninating parental rights pending

adoption under this chapter, unless the adoptee is an adult or

the m nor has been the subject of a judgnent termnating

parental rights under chapter 39.
(6) PETITION.--
(a) A proceeding seeking to terminate parental rights

pendi ng adoption pursuant to this chapter nust be initiated by

the filing of an original petition after the birth of the

ni nor.
(b) The petition may be filed by a parent or person

havi ng | egal custody of the minor. The petition nay be filed

by an adoption entity only if a parent or person having | ega

cust ody who has executed a consent to adoption pursuant to s.

63. 082 consents in witing to the entity filing the petition

The original of such consent nmust be filed with the petition

(c) The petition nust be entitled: "In the Matter of

the Ternination of Parental Rights for the Proposed Adoption
of a Mnor Child."
(d) A petition to termnate parental rights may be

consolidated with a previously filed petition for a

decl aratory statenent filed under s. 63.102. Only one filing

fee may be assessed for both the term nation of parental

rights and decl aratory-statenment petitions.
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(e) The petition to terminate parental rights pendi ng

adoption nust be in witing and signed by the petitioner under

oath stating the petitioner's good faith in filing the

petition. Awitten consent to adoption, affidavit of

nonpaternity, or affidavit of diligent search under s. 63. 088,

for each person whose consent to adoption is required under s.

63. 062, nust be executed and attached.

(f) The petition nust include:

1. The nminor's nane, gender, date of birth, and pl ace

of birth. The petition nust contain all names by which the

m nor is or has been known, excluding the minor's prospective

adoptive nane but including the mnor's legal nane at the tine

of the filing of the petition, to allowinterested parties to

the action, including parents, persons having | egal custody of

the minor, persons with custodial or visitation rights to the

m nor, and persons entitled to notice pursuant to the Uniform
Child Custody Jurisdiction Act or the Indian Child Wl fare
Act, to identify their ow interest in the action

2. |If the petition is filed before the day the ninor

is 6 nonths old and if the identity or |ocation of the father

i s unknown, each city in which the nother resided or travel ed,

in which conception may have occurred, during the 12 nonths

before the minor's birth, including the county and state in
which that city is | ocated
3. Unless a consent to adoption or affidavit of

nonpaternity executed by each person whose consent is required

under s. 63.062 is attached to the petition, the nane and the

city of residence, including the county and state in which

that city is |located, of:

a. The mnor's nother;
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1 b. Any nan who the nother reasonably believes may be

2| the mnor's father; and

3 c. Any person who has |legal custody, as defined in s.
41 39.01, of the mnor.

5

6| If arequired nane or address is not known, the petition nust
7] so state.

8 4, Al information required by the UniformChild

9| Custody Jurisdiction Act and the Indian Child Wl fare Act.

10 5. A statenent of the grounds under s. 63.089 upon

11 | which the petition is based.

12 6. The nanme, address, and tel ephone nunber of any

13 | adoption entity seeking to place the m nor for adoption

14 7. The nane, address, and tel ephone nunber of the

15| division of the circuit court in which the petition is to be
16 | fil ed.

17 8. Acertification of conpliance with the requirenents
18 | of s. 63.0425 regarding notice to grandparents of an inpending
19 | adopti on.

20 (7) ANSWER NOT REQUI RED. --An answer to the petition or
21| any pl eading need not be filed by any mnor, parent, or person
22 | having |l egal custody of the mnor, but any nmatter that m ght
23| be set forth in an answer or other pleading may be pl eaded

24 | orally before the court or filed in witing. However, failure
25| to file a witten response or to appear at the hearing on the
26 | petition constitutes grounds upon which the court nmay

27 | term nate parental rights. Notwithstanding the filing of any
28 | answer or any pleading, any person present at the hearing to
29 | termnate parental rights pendi ng adopti on whose consent to

30 | adoption is required under s. 63.062 nust:

31
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1 (a) Be advised by the court that he or she has a right
2| to ask that the hearing be reset for a later date so that the
3| person may consult with an attorney;

4 (b) Be given an opportunity to deny the allegations in
5] the petition; and

6 (c) Be given the opportunity to challenge the validity
7| of any consent or affidavit of nonpaternity signed by any

8 | person.

9 Section 16. Section 63.088, Florida Statutes, is

10 | created to read:

11 63.088 Proceeding to ternminate parental rights pending
12 | adoption; notice and service; diligent search.--

13 (1) I NTIATE LOCATI ON AND | DENTI FI CATI ON

14 | PROCEDURES. - -Wien the location or identity of a person whose
15| consent to an adoption is required but is not known, the

16 | adoption entity nust begin the inquiry and diligent search

17 | process required by this section not later than 7 days after
18 | the date on which the person seeking to place a ninor for

19 | adoption has evidenced in witing to the entity a desire to
20| place the mnor for adoption with that entity, or not |ater

21| than 7 days after the date any noney is provided as permtted
22 | under this chapter by the adoption entity for the benefit of
23| the person seeking to place a mi nor for adoption

24 (2) LOCATION AND | DENTITY KNOM. - - Before the court nay
25| determine that a minor is available for adoption, and in

26 | addition to the other requirenents set forth in this chapter
27 | each person whose consent is required under s. 63.062, who has
28 | not executed an affidavit of nonpaternity, and whose | ocation
29| and identity have been determ ned by conpliance with the

30 | procedures in this section nust be personally served, pursuant
31| to chapter 48, at |east 30 days before the hearing with a copy
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of the petition to terninate parental rights pendi ng adoption

and with notice in substantially the follow ng form

NOTI CE OF PETI TI ON AND HEARI NG
TO TERM NATE PARENTAL RI GHTS PENDI NG ADCPTI ON

A petition to terninate parental rights pending

adoption has been filed. A copy of the petition

is being served with this notice. There will be

a hearing on the petition to term nate parental

rights pending adoption on ... (date) ... at

(time) ... before ... (judge) ... at

(location, including conplete name and street

address of the courthouse) .... The court has

set aside ... (anount of tine) ... for this

hearing. |f you executed a consent or an

affidavit of nonpaternity and a wai ver of

venue, you have the right to request that the

ternmination of parental rights hearing be

transferred to the county in which you reside.

UNDER SECTI ON 63. 089, FLORI DA STATUTES, FAI LURE
TO FILE A WRI TTEN RESPONSE TO TH S NOTI CE WTH

THE COURT COR TO APPEAR AT TH S HEARI NG

CONSTI TUTES GROUNDS UPON WHI CH THE COURT SHALL

END ANY PARENTAL RI GHTS YOU MAY HAVE REGARDI NG

THE M NOR CHI LD.

(3) REQU RED INQUIRY.--1n proceedings initiated under
s. 63.087, the court nust conduct an inquiry of the person who

is placing the nminor for adoption and of any relative or
55
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1| person having | egal custody of the nminor who is present at the
2| hearing and likely to have the followi ng informati on regarding
3| the identity of:

4 (a) Any person to whomthe nother of the ninor was

5| married at any ti ne when conception of the mnor nmay have

6| occurred or at the tine of the birth of the m nor

7 (b) Any person who has been declared by a court to be

8| the father of the mnor;

9 (c) Any man with whomthe nother was cohabiting at any
10| ti ne when conception of the mnor may have occurr ed;

11 (d) Any person the nother has reason to believe may be
12 | the father and from whom she has recei ved paynments or pronises
13 | of support with respect to the ninor or because of her

14 | pregnancy;

15 (e) Any person the nother has naned as the father on

16 [ the birth certificate of the minor or in connection with

17 | applying for or receiving public assistance;

18 (f) Any person who has acknow edged or cl ai ned

19 | paternity of the nminor; and

20 (g) Any person the nother has reason to believe may be
21| the father.

22

23| The information required under this subsection nay be provided
24 |1 to the court inthe formof a sworn affidavit by a person

25 | havi ng personal know edge of the facts, addressing each

26 | inquiry enunerated in this subsection, except that, if the

27| inquiry identifies a father under paragraph (a) or paragraph
28 |(b), the inquiry shall not continue further. The inquiry

29 | required under this subsection may be conducted before the

30| birth of the mnor

31
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(4) LOCATI ON UNKNOMN; | DENTITY KNOM. --1f the inquiry
by the court under subsection (3) identifies any person whose

consent to adoption is required under s. 63.062 and who has

not executed a consent to adoption or an affidavit of

nonpaternity, and the |ocation of the person from whom consent

is required is unknown, the adoption entity nust conduct a

diligent search for that person which nust include inquiries

concerni ng:
(a) The person's current address, or any previous

address, through an inquiry of the United States Postal

Servi ce through the Freedom of Information Act;

(b) The last known enpl oyment of the person, including

t he nane and address of the person's enployer. Inquiry should

be made of the | ast known enpl oyer as to any address to which

wage and earnings statenents (W2 forns) of the person have

been mailed. Inquiry shoul d be nade of the | ast known enpl oyer

as to whether the person is eligible for a pension or

profit-sharing plan and any address to which pension or other

funds have been mmil ed;

(c) Regulatory agencies, including those regul ating

licensing in the area where the person | ast resided;

(d) Nanmes and addresses of relatives to the extent

such can be reasonably obtained fromthe petitioner or other

sources, contacts with those relatives, and inquiry as to the

person's |last known address. The petitioner shall pursue any

| eads of any addresses to which the person may have noved.

Rel atives include, but are not limted to, parents, brothers,

sisters, aunts, uncles, cousins, nieces, nephews,

grandparents, great-grandparents, forner or current in-|aws,

st epparents, and stepchildren
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(e) Information as to whether or not the person may

have died and, if so, the date and | ocati on

(f) Telephone listings in the area where the person

| ast resided;

(g) Inquiries of |aw enforcenent agencies in the area

where the person | ast resided;

(h) Hi ghway patrol records in the state where the

person | ast resided;

(i) Departnent of Corrections records in the state

where the person | ast resided;

(j) Hospitals in the area where the person | ast

resi ded;
(k) Records of utility conpanies, including water,

sewer, cable television, and electric conpanies, in the area

where the person | ast resided;
(1) Records of the Arned Forces of the United States
as to whether there is any information as to the person

(m Records of the tax assessor and tax collector in

the area where the person | ast resided;

(n) Search of one Internet databank | ocator service;

and
(o) Information held by all nedical providers who

rendered nedi cal treatnent or care to the birth nother and

child, including the identity and |l ocation infornmation of al

persons listed by the nother as being financially responsible

for the uninsured expenses of treatnent or care and al

persons who nmade any such paynents.

Any person contacted by a petitioner or adoption entity who is

requesting information pursuant to this subsection nust

rel ease the requested infornmation to the petitioner or
58
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1| adoption entity, except when prohibited by | aw, wi thout the

2 | necessity of a subpoena or court order. An affidavit of

3] diligent search executed by the petitioner and the adoption

4 entity nust be filed with the court confirning conpletion of

5| each aspect of the diligent search enunerated in this

6 | subsection and specifying the results. The diligent search

7 | required under this subsection may be conducted before the

8| birth of the mnor.

9 (5) LOCATI ON UNKNOWN OR | DENTI TY UNKNOWN. - - Thi s

10 | subsection only applies if, as to any person whose consent is
11 | required under s. 63.062 and who has not executed an affidavit
12 | of nonpaternity, the location or identity of the person is

13 | unknown and the inquiry under subsection (3) fails to identify
14 | the person or the diligent search under subsection (4) fails
15| to locate the person. The unlocated or unidentified person

16 | nust be served notice under subsection (2) by constructive

17 | service in the manner provided in chapter 49 in each county
18 | identified in the petition, as provided in s. 63.087(6). The
19 | notice, in addition to all information required in the
20 | petition under s. 63.087(6) and chapter 49, nust contain a
21 | physical description, including, but not limted to, age,
22 | race, hair and eye color, and approxi nate hei ght and wei ght of
23| the minor's nother and of any person the nother reasonably
24 | believes may be the father; the minor's date of bhirth; and any
25| date and city, including the county and state in which the
26 | city is located, in which conception nay have occurred. |If any
27 | of the facts that nust be included in the notice under this
28 | subsection are unknown and cannot be reasonably ascertai ned,
29 | the notice nust so state.
30 Section 17. Section 63.089, Florida Statutes, is
31| created to read
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63.089 Proceeding to ternminate parental rights pending

adopti on; hearing; grounds; disnissal of petition; judgnent.--

(1) HEARING --The court nmay terminate parental rights

pendi ng adoption only after a full evidentiary hearing.
(2) HEARI NG PREREQUI SI TES. --The court may hold the
hearing only when:

(a) For each person whose consent to adoption is

requi red under s. 63.062:

1. A consent under s. 63.082 has been executed and

filed with the court;

2. An affidavit of nonpaternity under s. 63.082 has

been executed and filed with the court; or

3. Notice has been provided under ss. 63.087 and
63. 088;

(b) For each notice and petition that nust be served
under ss. 63.087 and 63. 088:

1. At least 30 days have el apsed since the date of

personal service and an affidavit of service has been filed

with the court;

2. At |east 60 days have el apsed since the first date

of publication of constructive service and an affidavit of

service has been filed with the court; or

3. An affidavit of nonpaternity which affirmtively

wai ves servi ce has been executed and filed with the court;

(c) The minor naned in the petition has been born; and

(d) The petition contains all information required

under s. 63.087 and all affidavits of inquiry, diligent

search, and service required under s. 63.088 have been

obtained and filed with the court.
(3) GROUNDS FOR TERM NATI NG PARENTAL RI GHTS PENDI NG
ADOPTI ON. - -The court nmy enter a judgnent termnating parental
60
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rights pending adoption if the court deternm nes by clear and

convi nci ng evidence, supported by witten findings of fact,

t hat each person whose consent to adoption is required under
S. 63.062:
(a) Has executed a valid consent that has not been

wi t hdrawn under s. 63.082 and the consent was obt ai ned

according to the requirenents of this chapter

(b) Has executed an affidavit of nonpaternity and the

affidavit was obtained according to the requirenents of this

chapt er;
(c) Has been properly served notice of the proceedi ng

in accordance with the requirenents of this chapter and has

failed to file a witten answer or appear at the evidentiary

hearing resulting in the judgnent term nating parental rights

pendi ng adopti on

(d) Has been properly served notice of the proceedi ng

in accordance with the requirenents of this chapter and has

been deternm ned under subsection (4) to have abandoned the

m nor as defined in s. 63.032;

(e) |Is a parent of the person to be adopted, which

parent has been judicially declared incapacitated with

restoration of conpetency found to be nedically inprobable;

(f) |Is a person who has | egal custody of the person to

be adopted, other than a parent, who has failed to respond in

witing to a request for consent for a period of 60 days or

after exam nation of his or her witten reasons for

wi t hhol di ng consent, is found by the court to be withhol ding

his or her consent unreasonably;

(g) Has been properly served notice of the proceedi ng

in accordance with the requirenments of this chapter, but has

been found by the court, after examining witten reasons for
61
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t he wi t hhol di ng of consent, to be unreasonably w thholding his

or her consent; or

(h) |Is the spouse of the person to be adopted who has

failed to consent, and the failure of the spouse to consent to

t he adoption is excused by reason of prol onged and unexpl ai ned

absence, unavailability, incapacity, or circunstances that are

found by the court to constitute unreasonabl e withhol di ng of

consent.
(4) FINDI NG OF ABANDONMENT. -- A findi ng of abandonnent
resulting in a termnation of parental rights nust be based

upon clear and convi nci ng evidence. A finding of abandonnent

may not be based upon a | ack of enotional support to a birth

not her during her pregnancy, but nay be based upon enotiona

abuse to a birth nother during her pregnancy.

(a) In naking a determ nation of abandonnent at a

hearing for ternmination of parental rights pursuant to this

chapter, the court nust consider, anpng ot her relevant factors

not inconsistent with this section:

1. Wether the actions alleged to constitute

abandonnent denonstrate a willful disregard for the safety or

wel fare of the child or unborn child;

2. \Wiether other persons prevented the person all eged

to have abandoned the child from nmaking the efforts referenced

in this subsection;

3. Wiether the person all eged to have abandoned the

child, while being able, refused to provide financial support

after such person was inforned he may be the father of the
child;
4. \Whether the person all eged to have abandoned the

child, while being able, refused to pay for nedical treatnent

when such paynent was requested by the person having | ega
62
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custody of the child and those expenses were not covered by

i nsurance or other avail abl e sources;

5. Wiether the amount of support provided or nedica

expenses paid was appropriate, taking into consideration the

needs of the child and rel ati ve neans and resources avail abl e

to the person all eged to have abandoned the child and

avail able to the person having | egal custody of the child

during the period the child all egedly was abandoned; and

6. Wiether the person having | egal custody of the

child made the child' s whereabouts known to the person all eged

to have abandoned the child, advised that person of the needs

of the child or the needs of the nother of an unborn child

with regard to the pregnancy, or inforned that person of

events such as nedical appointnents and tests relating to the

child or, if unborn, the pregnancy.

(b) The child has been abandoned when the parent of a

child is incarcerated on or after October 1, 2000, in a state

or federal correctional institution and:

1. The period of tine for which the parent is expected

to be incarcerated will constitute a substantial portion of
the period of tine before the child will attain the age of 18
years;

2. The incarcerated parent has been determined by the

court to be a violent career crimnal as defined in s.

775.084, a habitual violent felony offender as defined in s.
775.084, convicted of child abuse as defined in s. 827.03, or
a sexual predator as defined in s. 775.21; has been convicted

of first degree or second degree nurder in violation of s.

782.04 or a sexual battery that constitutes a capital, life,

or first degree felony violation of s. 794.011; or has been

convicted of an offense in another jurisdiction which is
63
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1| substantially sinmilar to one of the offenses listed in this

2 | subparagraph. As used in this section, the term

3 |'substantially sinmilar offense" neans any offense that is

4| substantially similar in elenents and penalties to one of

5| those listed in this subparagraph, and that is in violation of
6| alaw of any other jurisdiction, whether that of another

7| state, the District of Colunbia, the United States or any

8 | possession or territory thereof, or any foreign jurisdiction
9| or

10 3. The court determines by clear and convincing

11 | evidence that continuing the parental relationship with the
12 | incarcerated parent would be harnful to the child and, for

13| this reason, that ternination of the parental rights of the
14 | incarcerated parent is in the best interest of the child.

15 (c) The only conduct of a father toward a nother

16 | during pregnancy that the court may consider in determning
17 | whet her the child has been abandoned is conduct that occurred
18 | after the father was informed he nay be the father of the

19 | child or after diligent search and notice as provided in s.
20| 63.088 have been made to informthe father that he is, or nay
21| be, the father of the child.
22 (5) DISM SSAL OF PETITION WTH PREJUDICE. --1f the
23 | court does not find by clear and convincing evidence that
24 | parental rights of a parent should be terninated pendi ng
25 | adoption, the court nust dismss the petition with prejudice
26 | and that parent's parental rights that were the subject of
27 | such petition renmain in full force under the |aw. The order
28 | nust include witten findings in support of the dism ssal
29 | including findings as to the criteria in subsection (4) if
30| rejecting a claimof abandonnent. Parental rights nmay not be
31| term nated based upon a consent that the court finds has been
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timely withdrawn under s. 63.082 or a consent to adoption or

affidavit of nonpaternity that the court finds was obtained by

fraud or under duress. The court nust enter an order based

upon witten findings providing for the placenent of the

m nor. The court nmay order scientific testing to deternine the

paternity of the nminor at any tine during which the court has

jurisdiction over the minor. Further proceedings, if any,

regarding the minor nust be brought in a separate custody

action under chapter 61, a dependency action under chapter 39,

or a paternity action under chapter 742.

(6) JUDGVENT TERM NATI NG PARENTAL RI GHTS PENDI NG
ADOPTI ON. - -

(a) The judgnent terminating parental rights pending

adoption nust be in witing and contain findings of fact as to

the grounds for term nating parental rights pendi ng adoption
(b) Wthin 24 hours after filing, the clerk of the
court shall mmil a copy of the judgnent to the departnent, the

petitioner, those persons required to give consent under s.

63. 062, and the respondent. The clerk shall execute a

certificate of each nailing.
(7) RELIEF FROM JUDGVENT TERM NATI NG PARENTAL
Rl GHTS. - -
(a) A judgnent terminating parental rights pending

adoption is voidable and any | ater judgnent of adoption of

that ninor is voidable if, upon the notion of a parent, the

court finds that a person knowi ngly gave fal se i nfornmati on

that prevented the parent fromtinely naking known his or her

desire to assune parental responsibilities toward the minor or

neeting the requirenents under this chapter to exercise his or

her parental rights. A notion under this subsection nust be

filed with the court originally entering the judgnent. The
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1| nmotion nust be filed within a reasonable tinme, but not |ater
2| than 2 years after the entry of the judgnent terninating

3| parental rights.

4 (b) No later than 30 days after the filing of a notion
5] under this subsection, the court nmust conduct a prelininary

6| hearing to determi ne what contact, if any, shall be pernitted
7 | between a parent and the child pending resolution of the

8 | nmotion. Such contact shall be considered only if it is

9 | requested by a parent who has appeared at the hearing. |f the
10 | court orders contact between a parent and child, the order

11| nust be issued in witing as expeditiously as possible and

12 | nust state with specificity any provisions regardi ng contact
13 | with persons other than those with whomthe child resides.

14 (c) At the prelinmnary hearing, the court, upon the

15| notion of any party or upon its own notion, nay order

16 | scientific testing to deternine the paternity of the mnor if
17 | the person seeking to set aside the judgnent is alleging to be
18 | the child's father and that fact has not previously been

19 | deternmined by legitimcy or scientific testing. The court nay
20 | order supervised visitation with a person for whomscientific
21 | testing for paternity has been ordered. Such visitation shal
22 | be conditioned upon the filing of those test results with the
23 | court and such results establishing that person's paternity of
24 | the minor.

25 (d) No later than 45 days after the prelininary

26 | hearing, the court nust conduct a final hearing on the notion
27 | to set aside the judgnent and enter its witten order as

28 | expeditiously as possible thereafter

29 (8) RECORDS; CONFI DENTI AL | NFORVATI ON. --Al |l papers and
30| records pertaining to a petition to ternmnate parental rights
31| pending adoption are related to the subsequent adoption of the
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m nor and are subject to the provisions of s. 63.162. The

confidentiality provisions of this chapter do not apply to the

extent information regardi ng persons or proceedi ngs nust be

nmade avail abl e as specified under s. 63.088.
Section 18. Section 63.092, Florida Statutes, is
anended to read:

63.092 Report to the court of intended placenent by an
adoption entity; at-risk placenent intermediary; prelinnary
st udy. - -

(1) REPORT TO THE COURT. --The adoption entity
aterrediary nust report any intended placenment of a minor for
adoption with any person not related within the third degree

or a stepparent if the adoption entity intermediary has
know edge of, or participates in, such intended placenment. The

report nust be nmade to the court before the mnor is placed in
t he hone.

(2) AT-RI SK PLACEMENT.--1f the nminor is placed in the
prospective adoptive hone before the parental rights of the

mnor's parents are ternminated under s. 63.089, the placenent

is an at-risk placenent. If the placenent is an at-risk

pl acenent, the prospective adoptive parents nust acknow edge

in witing before the minor may be placed in the prospective

adoptive hone that the placenent is at risk and that the m nor

is subject to renpval fromthe prospective adoptive hone by

the adoption entity or by court order
(3) 2> PRELI M NARY HOME STUDY. - - Before placing the
mnor in the intended adoptive hone, a prelininary honme study

nmust be perforned by a |licensed child-placing agency, a
i censed professional, or agency described in s. 61.20(2),
unl ess the petitioner is a stepparent, a spouse of the bi+rth
parent, or a relative. The prelimnary study shall be
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conpleted within 30 days after the receipt by the court of the

adoption entity's intermediary—s report, but in no event may
the m nor ehit+d be placed in the prospective adoptive hone

prior to the conpletion of the prelinminary study unless
ordered by the court. |If the petitioner is a stepparent, a
spouse of the birth parent, or a relative, the prelinmnary
hone study may be required by the court for good cause shown.
The departnent is required to performthe prelinmnary home
study only if there is no licensed child-placing agency,

| i censed professional, or agency described in s. 61.20(2), in
the county where the prospective adoptive parents reside. The
prelimnary hone study nust be nade to deternine the
suitability of the intended adoptive parents and nay be
conpleted prior to identification of a prospective adoptive
m nor ehi+d. A favorable prelininary hone study is valid for

1 year after the date of its conpletion. A nminor nmay ehitd
must not be placed in an i ntended adoptive hone before a
favorable prelimnary hone study is conpleted unless the
adoptive hone is also a |icensed foster home under s. 409. 175.
The prelimnary honme study rust include, at a m ni mum

(a) An intervieww th the intended adoptive parents;

(b) Records checks of the departnent's central abuse
registry and crimnal records correspondence checks pursuant
to s. 435.045 through the Departnent of Law Enforcenent on the
i nt ended adoptive parents;

(c) An assessnent of the physical environnent of the
hone;

(d) A deternmination of the financial security of the
i nt ended adoptive parents;

(e) Docunentation of counseling and education of the
i nt ended adoptive parents on adoptive parenting;
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(f) Docunentation that information on adoption and the
adoption process has been provided to the intended adoptive
par ents;

(g) Docunentation that infornmation on support services
available in the community has been provided to the intended
adopti ve parents; and

(h) A copy of each the signed acknow edgnent staterent
required by s. 63.085—and

it ey . I Led . II
5—63-085(1).

If the prelimnary hone study is favorable, a mnor nay be

pl aced in the hone pending entry of the judgnent of adoption
A mnor may not be placed in the hone if the prelininary hone
study is unfavorable. |If the prelimnary hone study is

unfavorabl e, the adoption entity intermrediary—or—petitioner

may, within 20 days after receipt of a copy of the witten

reconmendation, petition the court to determne the
suitability of the intended adoptive hone. A determ nation as
to suitability under this subsection does not act as a
presunption of suitability at the final hearing. 1In
determining the suitability of the intended adoptive hone, the
court must consider the totality of the circunstances in the
hone.

Section 19. Section 63.097, Florida Statutes, is
amended to read:

63. 097 Fees. --

(1) When the adoption entity is an agency, fees may be

assessed if they are approved by the departnent within the

process of licensing the agency and if they are for

(a) Foster care expenses;
69
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(b) Preplacenent and post-pl acenent social services;

and
(c) Agency facility and adninistrative costs.

(2) The following fees, costs, and expenses may be

assessed by the adoption entity or paid by the adoption entity

on behal f of the prospective adoptive parents:

(a) Reasonable |living expenses of the birth nother

which the birth nother is unable to pay due to unenpl oynent,

under enpl oynent, or disability due to the pregnancy which is

certified by a nedical professional who has exanined the birth

not her, or any other disability defined in s. 110.215.

Reasonabl e |iving expenses are rent, utilities, basic

t el ephone service, food, necessary clothing, transportation

and expenses found by the court to be necessary for the health

of the unborn child.

(b) Reasonabl e and necessary nedi cal expenses.

(c) Expenses necessary to conply with the requirenents

of this chapter, including, but not limted to, service of

process under s. 63.088, a diligent search under s. 63.088, a

prelimnary hone study under s. 63.092, and a final hone

i nvestigation under s. 63.125.

(d) Court filing expenses, court costs, and other

litigation expenses.

(e) Costs associated with advertising under s.
63.212(1)(9).
(f) The foll owi ng professional fees:

1. A reasonable hourly fee necessary to provide | ega

representation to the adoptive parents or adoption entity in a

proceeding filed under this chapter

2. A reasonable hourly fee for contact with the parent

related to the adoption. In deternining a reasonable hourly
70
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fee under this subparagraph, the court nust consider if the

t asks done were clerical or of such a nature that the matter

coul d have been handl ed by support staff at a |lesser rate than

the rate for |egal representation charged under subparagraph

1. Such tasks specifically do not include obtaining a parent's

si gnature on any docunent; such tasks include, but need not be

limted to, transportation, transnitting funds, arranging

appoi ntnents, and securing acconmodati ons.

3. A reasonable hourly fee for counseling services

provided to a parent or a prospective adoptive parent by a

psychol ogi st |icensed under chapter 490 or a clinical social

worker, marriage and famly therapist, or nental health

counsel or licensed under chapter 491, or a counselor who is

enpl oyed by an adoption entity accredited by the Council on

Accreditation of Services for Children and Fanilies to provide

pregnancy counsel i ng and supportive services.

(3) Prior approval of the court is not required unti

the cunul ative total of anpunts permitted under subsection (2)

exceeds:
(a) $2,500 in legal or other fees;
(b) $500 in court costs;
(c) $3,000 in expenses; or

(d) $1,500 cunul ative expenses that are related to the

m nor, the pregnancy, a parent, or adoption proceedi ng, which

expenses are incurred prior to the date the prospective

adoptive parent retains the adoption entity.

(4) Any fees, costs, or expenses not included in

subsection (2) or prohibited under subsection (5) require

court approval prior to paynent and nust be based on a finding

of extraordi nary circunstances.
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1 (5) The following fees, costs, and expenses are

2 | prohibited:

3 (a) Any fee or expense that constitutes paynent for

4| locating a minor for adoption

5 (b) Any lunp-sum paynent to the entity which is

6 | nonrefundable directly to the payor or which is not itenized
7| on the affidavit filed under s. 63.132.

8 (c) Any fee on the affidavit which does not specify

9] the service that was provided and for which the fee is being
10 | charged, such as a fee for facilitation, acquisition, or other
11| sinilar service, or which does not identify the date the

12 | service was provided, the tine required to provide the

13 | service, the person or entity providing the service, and the
14 | hourly fee charged.

15

16

17 |

18

19
20
21 | targer—fee
22 (6) (2y—FEESFOR-AGENEHES—OR-THE BEPARFVENT—Unl ess
23 | otherwise indicated in this section,when an adoption entity
24 | inaterwediary uses the services of a licensed child-placing
25| agency, a professional, any other person or agency pursuant to
26 | s. 63.092, or, if necessary, the departnent, the person
27 | seeking to adopt the child nust pay the licensed child-placing
28 | agency, professional, other person or agency, or the
29 | departnent an anmount equal to the cost of all services
30 | perfornmed, including, but not limted to, the cost of
31| conducting the prelinmnary hone study, counseling, and the
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1| final hone investigation. The court, upon a finding that the
2 | person seeking to adopt the child is financially unable to pay
3| that anobunt, nmay order that such person pay a | esser anount.

4 Section 20. Section 63.102, Florida Statutes, is

5| anended to read:

6 63.102 Filing of petition for adoption or declaratory
7 | statenment; venue; proceeding for approval of fees and costs.--
8 (1) A petition for adoption nay not be filed until 30
9| days after the date of the entry of the judgnent termnating
10 | parental rights pendi ng adoption under this chapter, unless

11| the adoptee is an adult or the minor has been the subject of a
12 | judgnent term nating parental rights under chapter 39. After a
13 | judgnent term nating parental rights has been entered, a

14 | proceedi ng for adopti on may shatt be commenced by filing a

15| petition entitled, "In the Matter of the Adoption of "in
16 | the circuit court. The person to be adopted shall be

17 | designated in the caption in the nane by which he or she is to
18 | be known if the petition is granted. +—the—chitdi+splaced
19 | fer—adoption—-by—an—-agency;-Any nane by which the ni nor ehitd
20 | was previously known may shatt not be disclosed in the
21| petition, the notice of hearing, or the judgnent of adoption
22 (2) A petition for adoption or for a declaratory
23 | statenent as to the adoption contract shall be filed in the
24 | county where the petition for ternmnation of parental rights
25| was granted, unless the court, in accordance with s. 47.122,
26 | changes the venue to the county where the petitioner or
27 | petitioners or the minor ehitd resides or where the agency or
28 | adoption entity with +a which the m nor eni+d has been pl aced
29 |is located. The circuit court in this state nmust retain
30| jurisdiction over the matter until a final judgnent is entered
31| on the adoption. The Uniform Child Custody Jurisdiction Act
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1| does not apply until a final judgnent is entered on the

2 | adopti on.

3 (3) Except for adoptions involving placenent of a

4| minor ehitd with a relative within the third degree of

5| consanguinity, a petition for adoption in an adopti on handl ed
6 | by an adoption entity interredtary shall be filed within 60 36
7 | working days after entry of the judgnent terninating parenta

8 | ri ght s ptracerment—of—a—echi-td—wth—aparent—seekingto—-adopt—the
9| ehitd. If no petitionis filed within 60 36 days, any

10| interested party, including the state, may file an action

11 | chal l engi ng the prospective adoptive parent's physical custody
12 | of the m nor chitd.

13 (4) If the filing of the petition for adoption or for
14 | a declaratory statenent as to the adoption contract in the

15| county where the petitioner or ninor ehitd resides would tend
16 | to endanger the privacy of the petitioner or mnor ehd, the
17 | petition for adoption may be filed in a different county,

18 | provided the substantive rights of any person will not thereby
19 | be affected.

20 (5) A proceeding for prior approval of fees and costs
21| may be comenced any tine after an agreement is reached

22 | between the birth nother and the adoptive parents by filing a
23| petition for declaratory statenent on the agreenent entitled
24| "In the Matter of the Proposed Adoption of a Mnor Child" in
25| the circuit court.

26 (a) The petition nust be filed jointly by the adoption
27 | entity and each person who enters into the agreenent.

28 (b) A contract for the paynent of fees, costs, and

29 | expenses pernitted under this chapter nust be in witing, and
30 | any person who enters into the contract has 3 busi ness days in
31| which to cancel the contract. To cancel the contract, the
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person nust notify the adoption entity in witing by certified

United States mail, return receipt requested, no later than 3

busi ness days after signing the contract. For the purposes of

this subsection, the term "busi ness day" neans a day on which

the United States Postal Service accepts certified mail for

delivery. If the contract is canceled within the first 3

busi ness days, the person who cancels the contract does not

owe any legal, internediary, or other fees, but may be

responsi ble for the adoption entity's actual costs during that

tinme.

(c) The court nmay grant prior approval only of fees

and expenses pernitted under s. 63.097. A prior approval of

prospective fees and costs does not create a presunption that

these itens will subsequently be approved by the court under

s. 63.132. The court, under s. 63.132, nay order an adoption

entity to refund any anount paid under this subsection that is

subsequently found by the court to be greater than fees,

costs, and expenses actually incurred.

(d) The contract may not require, and the court may

not approve, any |unp-sum paynent to the entity which is

nonr ef undabl e to the payor or any anpbunt that constitutes

payrment for locating a nminor for adoption.

(e) A petition for adoption filed under this section

may be consolidated with a previously filed petition for a

declaratory statenent. Only one filing fee nay be assessed for

bot h the adopti on and decl arat ory-statenent petitions.

(f) Prior approval of fees and costs by the court does

not obligate the parent to ultimately relinquish the mnor for
adopt i on. H—a—petition—for—adoption—is—subsegquentty—ted-
I L F el ey L F
I . I i w .
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Section 21. Section 63.112, Florida Statutes, is
amended to read:

63.112 Petition for adoption; description; report or
reconmendat i on, exceptions; mailing.--

(1) A sufficient nunber of copies of the petition for
adoption shall be signed and verified by the petitioner and
filed with the clerk of the court so that service may be nade
under subsection (4) and shall state:

(a) The date and place of birth of the person to be
adopted, if known;

(b) The nane to be given to the person to be adopt ed;

(c) The date petitioner acquired custody of the m nor
and the nane of the person placing the ninor

(d) The full nane, age, and place and duration of
resi dence of the petitioner

(e) The marital status of the petitioner, including
the date and place of marriage, if married, and divorces, if
any;

(f) The facilities and resources of the petitioner,

i ncludi ng those under a subsidy agreenent, available to
provide for the care of the mnor to be adopted;

(g) A description and estinate of the value of any
property of the person to be adopted;

(h) The case style and date of entry of the judgnent

ternmnating parental rights or the judgnent declaring a mnor

avail abl e for adopti on rare—ant—address—+F—knowr—of—any

ef—eonsent; and
(i) The reasons why the petitioner desires to adopt
t he person.
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(2) The followi ng docunents are required to be filed
with the clerk of the court at the tinme the petition is filed:
(a) Acertified copy of the court judgnent termnating

parental rights under chapter 39 or the judgnent declaring a
m nor avail able for adoption under this chapter. the—reqguit+ed

consents—untess——consent—s—excused—by—the—court—

(b) The favorable prelimnary hone study of the

departnent, licensed chil d-pl aci ng agency, or professiona

© 00 N o O W DN PP

pursuant to s. 63.092, as to the suitability of the hone in

=
o

whi ch the m nor has been pl aced.

[N
[N

(c) The surrender docunment mnust include docunentation
that an intervi ew was interviews—were held with=-

=
N

}ﬁ

17 3— the mnor ehit+d, if older than 12 years of age,
18 | unless the court, in the best interest of the m nor ehitd,
19 | di spenses with the mnor's ehittds consent under s.

20 | 63.062(1) (f) 63-062(1H) (e}

21

22

23

i

25 (3) Unless ordered by the court, no report or

26 | recommendation is required when the placenent is a stepparent
27 | adoption or when the nminor ehit+d is related to one of the

28 | adoptive parents within the third degree.

29 (4) The clerk of the court shall mail a copy of the
30| petition within 24 hours after filing, and execute a

31
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1| certificate of mailing, to the adoption entity departrent—and
2 | the—ageney placing the mnor, if any.

3 Section 22. Section 63.122, Florida Statutes, is

4 | anended to read:

5 63. 122 Notice of hearing on petition.--

6 (1) After the petition to adopt a minor is filed, the
7 | court nust establish a tine and place for hearing the

8 | petition. The hearing may fust not be held sooner than 30 days
9| after the date the judgnent termnating parental rights was

10 | entered or sooner than 90 days after the date the ninor was

11 | pl aced the—ptacing—of—the—inot in the physical custody of the
12 | petitioner. The mnor nust renmain under the supervision of

13 | the adoption entity departrwent—an—tnternediary—or—atHcensed
14 | ehi+d-placing—ageney until the adoption becones final. Wen
15| the petitioner is a spouse of the birth parent, the hearing

16 | may be held immediately after the filing of the petition

17 (2) Notice of hearing nmust be given as prescribed by
18 | the rules of civil procedure, and service of process nust be
19 | rade as specified by law for civil actions.

20 (3) Upon a showing by the petitioner that the privacy
21| of the petitioner or nminor ehit+d nmay be endangered, the court
22 | may order the nanes of the petitioner or ninor ehitd, or both,
23| to be deleted fromthe notice of hearing and fromthe copy of
24 | the petition attached thereto, provided the substantive rights
25| of any person will not thereby be affected.

26 (4) Notice of the hearing nust be given by the

27 | petitioner to the adoption entity that places the minor. -

28 ta—The—departrent—er—any—+H-—censed—chi-td-—ptacing

29 | ageney—ptacing—the—-mnor—

30 thy—Fhe—internediary—

31
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1 te—Any—person—whose—consent—to—the—adoption—+s

2 | reguired—by—this—act—who—has—not—consented—untess—such

3 | person-s——consent—is—excused—bhy—the——court—

4 te—Any—person—who—+s——seeking—to—wtharaw-consent—

5 (5) After filing the petition to adopt an adult, a

6| notice of the tine and place of the hearing nust be given to
7 | any person whose consent to the adoption is required but who
8 | has not consented. The court nmmy order an appropriate

9| investigation to assist in determ ning whether the adoption is
10 ] in the best interest of the persons involved.

11 Section 23. Section 63.125, Florida Statutes, is

12 | anended to read:

13 63. 125 Final hone investigation.--

14 (1) The final home investigation nust be conducted

15 | before the adoption becones final. The investigation nay be
16 | conducted by a licensed child-placing agency or a professiona
17 |1 in the sane manner as provided in s. 63.092 to ascertain

18 | whet her the adoptive hone is a suitable hone for the mnor and
19 | whet her the proposed adoption is in the best interest of the
20| minor. Unless directed by the court, an investigation and

21 | recommendation are not required if the petitioner is a

22 | stepparent or if the nminor ehitd is related to one of the

23 | adoptive parents within the third degree of consanguinity.

24 | The departnent is required to performthe hone investigation
25l only if there is no |icensed child-placing agency or

26 | professional pursuant to s. 63.092 in the county in which the
27 | prospective adoptive parent resides.

28 (2) The departnent, the licensed child-placing agency,
29 | or the professional that perforns the investigation nust file
30| a witten report of the investigation with the court and the
31
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petitioner within 90 days after the date the petition is
filed.

(3) The report of the investigation nust contain an
eval uation of the placenent with a reconmendation on the
granting of the petition for adoption and any ot her
information the court requires regarding the petitioner or the
ni nor.

(4) The departnent, the licensed child-placi ng agency,
or the professional naking the required investigation nmay
request other state agencies or child-placing agencies within
or outside this state to nmake investigations of designated
parts of the inquiry and to make a witten report to the
departnent, the professional, or other person or agency.

(5) The final hone investigation nust include:

(a) The information fromthe prelimnary honme study.

(b) After the nminor ehi+d is placed in the intended
adoptive honme, two scheduled visits with the ninor ehitd and

the mnor's ehi+d—s adoptive parent or parents, one of which
visits nmust be in the hone, to deternmine the suitability of
t he pl acenent.

(c) The family social and nedical history as provided
ins. 63.082.

(d) Any other information relevant to the suitability
of the intended adoptive hone.

(e) Any other relevant infornation, as provided in
rules that the departnent may adopt.

Section 24. Section 63.132, Florida Statutes, is
amended to read:

63.132 Affidavit Repert of expenses expenditures and

receipts. --
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(1) At least 10 days before the hearing on the
petition for adoption, the prospective adoptive parent

petitioner and any adoption entity inaterfediary nust file two

copies of an affidavit under this section

(a) The affidavit nust be signed by the adoption

entity and the prospective adoptive parents. A copy of the

affidavit nust be provided to the adoptive parents at the tine

the affidavit is executed.

(b) The affidavit nust itenize eontaining—afu-

accounting—of all disbursenents and recei pts of anything of
val ue, including professional and | egal fees, nade or agreed

to be made by or on behalf of the prospective adoptive parent

petitioner and any adoption entity inaterfediary in connection

with the adoption or in connection with any prior proceeding

to termnate parental rights which involved the mnor who is

the subject of the petition for adoption. The affidavit nust

al so include, for each fee item zed, the service provided for

which the fee is being charged, the date the service was

provided, the tine required to provide the service, the person

or entity that provided the service, and the hourly fee

char ged

(c) The clerk of the court shall forward a copy of the
affidavit to the departnent.

(d) The affidavit repert nust show any expenses or
receipts incurred in connection wth:

1. ta)y The birth of the m nor

2. {b)y The placement of the mnor with the petitioner

3. f€) The nedical or hospital care received by the
not her or by the minor during the nother's prenatal care and
confi nenent .
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1 4. )y The living expenses of the birth nother. The

2| living expenses nust be docunented in detail to apprise the

3| court of the exact expenses incurred.

4 5.fe) The services relating to the adoption or to the
5| pl acenent of the ninor for adoption that were received by or
6 | on behalf of the petitioner, the adoption entity rnatertetiary,
7 | either natdurat parent, the minor, or any other person

8

9| The affidavit nmust state whether any of these expenses were
10 | paid for by collateral sources, including, but not linmted to,
11| health insurance, Medicaid, Medicare, or public assistance.
12 (2) The court may require such additional information
13| as is deened necessary.

14 (3) The court nust issue a separate order approving or
15 | di sapproving the fees, costs, and expenses item zed in the

16 | affidavit. The court nmmy approve only fees, costs, and

17 | expenditures all owed under s. 63.097. The court may reject in
18 | whole or in part any fee, cost, or expenditure listed if the
19 | court finds that the expense is:
20 (a) Contrary to this chapter
21 (b) Not supported by a receipt in the record, if the
22 | expense is not a fee of the adoption entity; or
23 (c) Not a reasonable fee or expense, considering the
24 | requirenents of this chapter and the totality of the
25| ci rcunst ances.
26 (4) 3y This section does not apply to an adoption by a
27 | stepparent whose spouse i s a patdurat—or—adeptive parent of the
28 | child.
29 Section 25. Section 63.142, Florida Statutes, is
30 | anended to read:
31 63. 142 Hearing; judgnent of adoption.--
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(1) APPEARANCE. --The petitioner and the person to be
adopt ed shall appear at the hearing on the petition for

adopti on, unl ess:

(a) The person is a mnor under 12 years of age;;or

(b) The presence of either is excused by the court for
good cause.

(2) CONTI NUANCE. - - The court nay continue the hearing
fromtine to tine to permt further observation

i nvestigation, or consideration of any facts or circunstances
affecting the granting of the petition.

(3) DISMSSAL. --

(a) If the petition is dismssed, the court shal

determ ne the person that is to have custody of the ninor

(b) If the petition is dismssed, the court shal
state with specificity the reasons for the dism ssal

(4) JUDGMENT. --At the conclusion of the hearing, after
wherr the court determines that the date for a parent to file

an appeal of a valid judgnent ternminating that parent's

parental rights has passed and no appeal, pursuant to the

Florida Rul es of Appellate Procedure, is pendi ng aH—neecessary
consents—have—been—obtatned and that the adoption is in the

best interest of the person to be adopted, a judgnment of

adoption shall be entered.
(a) A judgnent terminating parental rights pending

adoption is voidable and any | ater judgnent of adoption of

that ninor is voidable if, upon a notion to set aside of a

parent, the court finds that any person knowi ngly gave fal se

information that prevented the parent fromtinely naki ng known

his or her desire to assune parental responsibilities toward

the minor or neeting the requirenents under this chapter to

exercise his or her parental rights. A nption under this
83
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par agraph nust be filed with the court that entered the

original judgnment. The notion nust be filed within a

reasonable tine, but not later than 2 years after the date the

judgnent term nating parental rights was entered.

(b) Except upon good cause shown, no later than 30

days after the filing of a notion under this subsection, the

court nmust conduct a prelimnary hearing to determ ne what

contact, if any, shall be pernitted between a parent and the

child pending resolution of the notion. Such contact shall be

considered only if it is requested by a parent who has

appeared at the hearing. |f the court orders contact between a

parent and child, the order nmust be issued in witing as

expeditiously as possible and nust state with specificity any

provi sions regardi ng contact with persons other than those
with whomthe child resides.
(c) At the prelinmnary hearing, the court, upon the

notion of any party or its own notion, may order scientific

testing to deternine the paternity of the minor if the person

seeking to set aside the judgnent is alleging to be the

child' s father and that fact has not previously been

determined by legitinacy or scientific testing. The court nmmay

order supervised visitation with a person for whomscientific

testing for paternity has been ordered. Such visitation shal

be conditioned upon the filing of those test results with the

court and such results establishing that person's paternity of

t he mi nor.
(d) Except upon good cause shown, no |later than 45

days after the prelinminary hearing, the court nust conduct a

final hearing on the notion to set aside the judgnent and

issue its witten order as expeditiously as possible

t hereafter.
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Section 26. Subsection (2) of section 63.162, Florida
Statutes, is anended to read:

63. 162 Hearings and records in adoption proceedi ngs;
confidential nature.--

(2) Al papers and records pertaining to the adoption
including the original birth certificate, whether part of the
per manent record of the court or a file in the office of an
adoption entity departrent—tn—aH-—ecensed—~chitdptacing
agenrcy—or—in—the—off+ee—of—an—intermediary are confidenti al

and subject to inspection only upon order of the court;

however, the petitioner in any proceeding for adoption under
this chapter may, at the option of the petitioner, nake public
the reasons for a denial of the petition for adoption. The
order mnust specify which portion of the records are subject to
i nspection, and it may exclude the nane and identifying

i nformati on concerni ng the birtfh parent or adoptee. Papers and
records of the departnment, a court, or any other governnental
agency, which papers and records relate to adoptions, are
exenpt froms. 119.07(1). |In the case of a nonagency
adoption, the departnent nust be given notice of hearing and
be pernitted to present to the court a report on the

advi sability of disclosing or not disclosing information
pertaining to the adoption. |In the case of an agency
adoption, the licensed child-placing agency nust be given
notice of hearing and be permitted to present to the court a
report on the advisability of disclosing or not disclosing
information pertaining to the adoption. This subsection does
not prohibit the departnent frominspecting and copyi ng any
official record pertaining to the adoption that is naintained
by the departnent and does not prohibit an agency from
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i nspecting and copying any official record pertaining to the
adoption that is maintained by that agency.

Section 27. Section 63.165, Florida Statutes, is
amended to read:

63.165 State registry of adoption information; duty to
i nform and expl ain. --Notwi thstandi ng any other law to the
contrary, the departnent shall maintain a registry with the
| ast known nanes and addresses of an adoptee and his or her
matdrak parents whose consent was required under s. 63. 062,

and adoptive parents and any other identifying information
t hat whieh t he adopt ee, naturat parents whose consent was
requi red under s. 63.062, or adoptive parents desire to

include in the registry. The departnent shall nmmintain the

registry records for the tine required by rul es adopted by the

departnent in accordance with this chapter or for 99 years,

whi chever period is greater.The registry shall be open with

respect to all adoptions in the state, regardl ess of when they
took place. The registry shall be available for those persons
choosing to enter information therein, but no one shall be
required to do so.

(1) Anyone seeking to enter, change, or use
information in the registry, or any agent of such person
shal | present verification of his or her identity and, if
applicable, his or her authority. A person who enters
information in the registry shall be required to indicate
clearly the persons to whom he or she is consenting to rel ease
this information, which persons shall be linmted to the
adoptee and the birth nmaturat not her, natural father whose
consent was required under s. 63.062, adoptive nother
adoptive father, birth natural siblings, and maternal and
paternal birth natural grandparents of the adoptee. Except as
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1| provided in this section, information in the registry is

2 | confidential and exenpt from the—provistons—of s. 119.07(1).
3| Consent to the release of this information may be nade in the
4| case of a minor adoptee by his or her adoptive parents or by
5] the court after a showing of good cause. At any tine, any

6| person may withdraw, limt, or otherwi se restrict consent to
7| release information by notifying the departnment in witing.

8 (2) The departnent may charge a reasonable fee to any
9 | person seeking to enter, change, or use information in the
10 | registry. The departnent shall deposit such fees in a trust
11| fund to be used by the departnent only for the efficient

12 | adninistration of this section. The departnent and agencies
13 | shall nake counseling available for a fee to all persons

14 | seeking to use the registry, and the departnment shall inform
15 ] all affected persons of the availability of such counseling.
16 (3) The adoption entity departrent—internediary—ofr
17 | H—eensed—ehit+d—plracing—agency nust i nformthe birth parents
18 | before parental rights are term nated, and the adoptive

19 | parents before placenent, in witing, of the existence and
20 | purpose of the registry established under this section, but
21| failure to do so does not affect the validity of any
22 | proceedi ng under this chapter
23 Section 28. Section 63.182, Florida Statutes, is
24 | anended to read:
25 (Substantial rewording of section. See
26 s. 63.182, F.S., for present text.)
27 63.182 Statute of repose.--Notwi thstanding s. 95.031
28 | or s. 95.11 or any other statute:
29 (1) An action or proceeding of any kind to vacate, set
30| aside, or otherwise nullify a judgrment of adoption or an
31| underlying judgnment terminating parental rights on any ground,
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1| including duress but excluding fraud, shall in no event be
2| filed nore than 1 year after entry of the judgnent termnating
3| parental rights.
4 (2) An action or proceeding of any kind to vacate, set
5| aside, or otherwise nullify a judgnent of adoption or an
6 | underlying judgnent term nating parental rights on grounds of
7| fraud shall in no event be filed nore than 2 years after entry
8| of the judgnent term nating parental rights.
9 Section 29. Subsection (2) of section 63.202, Florida
10 | Statutes, is anended to read:
11 63.202 Authority to license; adoption of rules.--
12 (2) No agency shall place a ninor for adoption unless
13 | such agency is licensed by the departnent, except a
14 | child-caring agency registered under s. 409. 176.
15 Section 30. Section 63.207, Florida Statutes, is
16 | anended to read:
17 63.207 OQut-of-state placenent.--
18 (1) Unless the parent placing a mnor for adoption
19| files an affidavit that the parent chooses to place the ninor
20 | outside the state, giving the reason for that placenent, or
21| the minor ehi+d is to be placed with a relative within the
22 | third degree or with a stepparent, or the mnor is a special
23 | needs child, as defined in s. 409.166, or for other good cause
24 | shown, an adoption entity may not no—persor—except—an
25 | inatermetiary,—an—ageney—or—the—departrwent—shat-:
26 (a) Take or send a minor ehitd out of the state for
27 | the purpose of placenent for adoption; or
28 (b) Place or attenpt to place a mnor ehitd for the
29 | purpose of adoption with a fanmly who primarily lives and
30 | works outside Florida in another state. Anr—itntertetiary——tay
31 | ptace—or—attenpt—toptace—achirtdfor—adoptionin—another
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1 | state—eoenty—if—the—echitdis—aspectatrneeds—chitdas—that—term
2 | ts—detined—in——s—409-166— If an adoption entity interrediary
3|is acting under this subsection, the adoption entity nust

4 | internediary—shatt file a petition for declaratory statenent
5] pursuant to s. 63.102 for prior approval of fees and costs.

6 | The court shall review the costs pursuant to s. 63.097. The
7| petition for declaratory statenment nust be converted to a

8| petition for an adoption upon placenent of the minor ehitd in
9| the home. The circuit court in this state nust retain

10| jurisdiction over the matter until the adoption becones final
11| The prospective adoptive parents nust cone to this state to
12 | have the adoption finalized. Violation of the order subjects
13 | the adoption entity interrediary to contenpt of court and to
14 | the penalties provided in s. 63.212.

15 (2) An adoption entity inaterrediary nay not counsel a
16 | birth nother to | eave the state for the purpose of giving

17 | birth to a child outside the state in order to secure a fee in
18 | excess of that permitted under s. 63.097 when it is the

19 ) intention that the child is to be placed for adoption outside
20| the state.
21 (3) \When applicable, the Interstate Conpact on the
22 | Placenment of Children authorized in s. 409.401 shall be used
23| in placing children outside the state for adoption
24 Section 31. Section 63.212, Florida Statutes, is
25| anended to read:
26 63.212 Prohibited acts; penalties for violation;
27 | prepl anned adopti on agreenent. --
28 (1) It is unlawful for any person
29 (a) Exeept—the—departrent—an—internediary,—or—an
30 | ageney;-To place or attenpt to place a mnor ehitd for
31| adoption with a person who primarily lives and works outside
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this state unless the mnor ehi+d is placed with a relative

within the third degree or with a stepparent. An—interrediary

This requirenent does not apply if the nminor ehit+d is placed
by an adoption entity in accordance with s. 63.207 with—=a

stepparent—
(b) ter Except an adoption entity the—-bPepartrwent—of

Chit-dren—and—fanmty—Services—an—agenecy—or—an—i+ntertetiary,

to place or attenpt to place within the state a m nor ehitd

for adoption unless the mnor ehi+d is placed with a relative

within the third degree or with a stepparent. This

prohi bition, however, does not apply to a person who is

placing or attenpting to place a ninor ehit+d for the purpose

of adoption with the adoption entity Bepartrent—ef—Chitdren
I . . I I . r .
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(c)te To sell or surrender, or to arrange for the

sal e or surrender of, a mnor ehitd to another person for

noney or anything of value or to receive such mnor child for
such paynent or thing of value. |If a mnor ehiHd i s being

adopted by a relative within the third degree or by a
stepparent, or is being adopted through an adoption entity,

thi s paragraph does not prohibit thePbepartrent—of—Chitdren

herein—sha-—be—<construed—as—prohibiting the person who is
contenpl ati ng adopting the child from payi ng, under ss. 63.097

and 63.132,the actual prenatal care and living expenses of
the nother of the child to be adopted, or ner from paying,
under ss. 63.097 and 63.132,the actual |iving and nedi ca

expenses of such nother for a reasonable tine, not to exceed 6
weeks, if nedical needs require such support, after the birth
of the m nor ehitd.

(d)fe)y Having the rights and duties of a parent with
respect to the care and custody of a minor to assign or
transfer such parental rights for the purpose of, incidental
to, or otherw se connected with, selling or offering to sel
such rights and duties.

(e)tf)y To assist in the commi ssion of any act
prohi bited in paragraphs (a)-(d)paragraph—{a—paragraph—{b)+—
paragraph—(e)—paragraph—{d)—er—paragraph—{e).

(f) gy Except an adoption entity the—bepartrent—of
Chit+-dren—and—Fanty—Services—or—an—agency, to charge or accept

any fee or conpensation of any nature from anyone for nmaking a

referral in connection with an adoption

(9g) th)y Except an adoption entity the—bepartrent—of
it I . . ’ ’ . r ’
to advertise or offer to the public, in any way, by any nedi um
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what ever that a minor en+d is available for adoption or that

a mnor ehid is sought for adoption; and, further, it is

unl awful for any person to publish or broadcast any such
advertisenent without including a Florida |icense nunber of
t he agency ori;attorney;—er—physteian placing the

adverti senent .

(h) ) To contract for the purchase, sale, or transfer
of custody or parental rights in connection with any child, e+
in connection with any fetus yet unborn, or in connection with
any fetus identified in any way but not yet conceived, in
return for any val uabl e consideration. Any such contract is
voi d and unenforceabl e as against the public policy of this
state. However, fees, costs, and other incidental paynents
made in accordance with statutory provisions for adoption
foster care, and child welfare are pernitted, and a person nay
agree to pay expenses in connection with a prepl anned adoption
agreenent as specified below, but the paynent of such expenses
may not be conditioned upon the transfer of parental rights.
Each petition for adoption which is filed in connection with a
prepl anned adoption agreenent nust clearly identify the
adoption as a preplanned adopti on arrangenent and nust include
a copy of the preplanned adoption agreenent for review by the
court.

1. Individuals may enter into a prepl anned adoption
arrangenent as specified herein, but such arrangenent shal
not in any way:

a. Effect final transfer of custody of a child or
final adoption of a child, wi thout review and approval of the
departnment and the court, and wi thout conpliance with other
appl i cabl e provisions of |aw
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1 b. Constitute consent of a nother to place her child
2| for adoption until 7 days followi ng birth, and unless the

3| court making the custody determ nation or approving the

4 | adoption determ nes that the nother was aware of her right to
5] rescind within the 7-day period followi ng birth but chose not
6| to rescind such consent.

7 2. A preplanned adoption arrangenent shall be based

8 | upon a prepl anned adopti on agreenent that nust which—shat

9] include, but need not be limted to, the follow ng terns:

10 a. That the volunteer nother agrees to become pregnant
11| by the fertility technique specified in the agreenent, to bear
12 | the child, and to term nate any parental rights and

13 | responsibilities to the child she nmight have through a witten
14 | consent executed at the sane tine as the preplanned adoption
15 | agreenent, subject to a right of rescission by the volunteer
16 | nother any tinme within 7 days after the birth of the child.
17 b. That the volunteer npther agrees to subnmit to

18 | reasonabl e nmedi cal evaluation and treatnment and to adhere to
19 | reasonabl e nedi cal instructions about her prenatal health.
20 c. That the vol unteer nother acknow edges that she is
21| aware that she will assune parental rights and
22 | responsibilities for the child born to her as otherwi se
23| provided by law for a nother, if the intended father and
24 | intended nother term nate the agreenent before final transfer
25| of custody is conpleted, or if a court deternmines that a
26 | parent clearly specified by the preplanned adopti on agreenent
27| to be the biological parent is not the biological parent, or
28 | if the preplanned adoption is not approved by the court
29 | pursuant to the Florida Adoption Act.
30 d. That an intended father who is al so the biologica
31| father acknow edges that he is aware that he will assune
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parental rights and responsibilities for the child as

ot herwi se provided by law for a father, if the agreenent is
ternm nated for any reason by any party before final transfer
of custody is conpleted or if the planned adoption is not
approved by the court pursuant to the Florida Adoption Act.

e. That the intended father and intended nother
acknowl edge that they nmay not receive custody or the parenta
rights under the agreenent if the volunteer nother terninates
the agreenent or if the volunteer nother rescinds her consent
to place her child for adoption within 7 days after birth.

f. That the intended father and intended nother nay
agree to pay all reasonable |egal, nedical, psychological, or
psychi atric expenses of the volunteer nother related to the
prepl anned adopti on arrangenent, and nay agree to pay the
reasonabl e living expenses of the volunteer nother. No other
conpensation, whether in cash or in kind, shall be nade
pursuant to a preplanned adoption arrangenent.

g. That the intended father and intended nother agree
to accept custody of and to assert full parental rights and
responsibilities for the child i mediately upon the child's
birth, regardless of any inpairnent to the child.

h. That the intended father and intended nother shal
have the right to specify the blood and tissue typing tests to
be perforned if the agreenent specifies that at | east one of
themis intended to be the biological parent of the child.

i. That the agreenent nmay be ternminated at any tine by
any of the parties.

3. A preplanned adoption agreenent shall not contain
any provi sion:

a. To reduce any anount paid to the vol unteer nother
if the child is stillborn or is born alive but inpaired, or to
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1| provide for the paynent of a supplenent or bonus for any

2 | reason.

3 b. Requiring the term nation of the volunteer nother's
4 | pregnancy.

5 4. An attorney who represents an intended father and

6 | intended nother or any other attorney with whomthat attorney
7| is associated shall not represent sinultaneously a fenale who
8| is or proposes to be a volunteer nmother in any matter relating
9| to a preplanned adopti on agreenent or preplanned adoption

10 | arrangenent.

11 5. Paynent to agents, finders, and internediaries,

12 | including attorneys and physicians, as a finder's fee for

13| finding volunteer nothers or nmatching a vol unteer nother and
14 | intended father and intended nother is prohibited. Doctors,
15 | psychol ogi sts, attorneys, and other professionals nay receive
16 | reasonabl e conpensation for their professional services, such
17 | as providing nedical services and procedures, |legal advice in
18 | structuring and negotiating a preplanned adopti on agreenent,
19 | or counseli ng.

20 6. As used in this paragraph, the term

21 a. "Blood and tissue typing tests" include, but are

22| not limted to, tests of red cell antigens, red cel

23 | i soenzynes, hunan | eukocyte antigens, and serum proteins.

24 b. "Child" neans the child or children conceived by

25| neans of an insenination that is part of a preplanned adoption
26 | arrangenent.

27 c. "Fertility technique" neans artificial

28 | enbryonation, artificial insenmination, whether in vivo or in
29 | vitro, egg donation, or enbryo adoption

30 d. "Intended father" neans a nale who, as evidenced by
31| a prepl anned adoption agreenent, intends to have the parental
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1| rights and responsibilities for a child conceived through a

2| fertility technique, regardl ess of whether the child is

3| biologically related to the nale.

4 e. "Intended nother" neans a femal e who, as evi denced
5| by a prepl anned adopti on agreenent, intends to have the

6 | parental rights and responsibilities for a child conceived

7| through a fertility techni que, regardl ess of whether the child
8|is biologically related to the fenale.

9 f. "Parties" means the intended father and intended
10 | not her, the volunteer nother and her husband, if she has a

11 | husband, who are all parties to the prepl anned adoption

12 | agreenent.

13 g. "Preplanned adoption agreenent” nmeans a witten

14 | agreenent anong the parties that specifies the intent of the
15| parties as to their rights and responsibilities in the

16 | prepl anned adoption arrangenent, consistent with the

17 | provisions of this act.

18 h. "Preplanned adopti on arrangenent” neans the

19 | arrangenent through which the parties enter into an agreenent
20| for the volunteer nother to bear the child, for paynment by the
21 | intended father and intended nother of the expenses all owed by
22| this act, for the intended father and i ntended nother to
23 | assert full parental rights and responsibilities to the child
24| if consent to adoption is not rescinded after birth by the
25| vol unteer nother, and for the volunteer nother to termninate,
26 | subject to a right of rescission, in favor of the intended
27 | father and intended nother all her parental rights and
28 | responsibilities to the child.
29 i. "Volunteer nother" neans a fenal e person at | east
30| 18 years of age who voluntarily agrees, subject to a right of
31| rescission, that if she should becone pregnant pursuant to a
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1| prepl anned adopti on arrangenent, she will termnate in favor
2| of the intended father and intended nother her parental rights
3] and responsibilities to the child.
4 (2)(a) It is unlawful for any person under this
5| chapter to:
6 1. Knowi ngly provide false i nfornmation
7 2. Knowingly withhold material information; or
8 3. For a parent, with the intent to defraud, to accept
9| benefits related to the sane pregnancy fromnore than one
10 | adoption entity without disclosing that fact to each entity.
11 (b) It is unlawful for any person who knows that the
12 | parent whose rights are to be term nated intends to object to
13| said termination to intentionally file the petition for
14 | termination of parental rights in a county inconsistent with
15| the requi red venue under such circunstances.
16 (c) Any person who willfully violates any provision of
17 | this subsection commits a m sdeneanor of the second degree,
18 | puni shable as provided in s. 775.082 or s. 775.083. In
19 | addition, such person is |liable for damages caused by such
20| acts or omi ssions, including reasonable attorney's fees and
21| costs. Damages may be awarded through restitution in any
22 | related crimnal prosecution or by filing a separate civil
23 | action.
24 (3) 2 This section does not Nething—herern—shatH—be
25 | eonstrued—to prohibit an adoption entity a+tirecensed
26 | ehitd-—pracing—agencey fromcharging fees pernmitted under this
27 | chapter and reasonably commensurate to the services provided.
28 (4) 3y It is unlawmful for any adoption entity
29 | interwediary to fail to report to the court, prior to
30 | pl acenent, the intended placenent of a mnor ehitd for
31 | purposes of adoption with any person not a stepparent or a
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1| relative within the third degree, if the adoption entity
2 | taterrmediary partici pates in such intended pl acenent.
3 (54 It is unlawmful for any adoption entity
4 | internediary to charge any fee except those fees pernitted
5] under s. 63.097 and approved under s. 63.102 ever—$1060—and
6 | those—costs—asset—out—in—paragraph{()-(d)—over—$2,506,—other
7 | than—fer—actdval—doecurentedredi-cal—costs,—court—ecosts,—and
8 | hospital—costs—untess—such—fee+s—approved—by—the——court—prior
9 | te—the—assessrent—of—thefeebytheinternediary—and—upon—a
10 | shewrng—of—justi-Hecationfor—thetarger—fee.
11 (6)5)r It is unlawful for any adoption entity
12 | internediary to counsel a birth nother to | eave the state for
13 | the purpose of giving birth to a child outside the state in
14 | order to secure a fee in excess of that permtted under s.
15] 63.097 when it is the intention that the child be placed for
16 | adoption outside the state.
17 (7)6)y It is unlawful for any adoption entity
18 | internediary to obtain a prelinmnary hone study or final hone
19 | investigation and fail to disclose the existence of the study
20| or investigation to the court.
21 (8) A Unless otherw se indicated,a person who
22 | violates any provision of this section, excluding paragraph
231 (D (g)th)y, comits +s—guitty—of a felony of the third degree,
24 | puni shable as provided in s. 775.082, s. 775.083, or s.
25| 775.084. A person who viol ates paragraph (1)(g){Hfcomits +s
26 | guit+ty—of a ni sdeneanor of the second degree, punishable as
27 | provided in s. 775.083; and each day of continuing violation
28 | shall be considered a separate offense.
29 Section 32. Section 63.219, Florida Statutes, is
30 | anended to read:
31
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1 63.219 Sanctions.--Upon a finding by the court that an
2 | adoption entity intermediary—or—agency has viol ated any

3| provision of this chapter, the court is authorized to prohibit
4 | the adoption entity interretdiary—or—ageney from placing a

5| mnor for adoption in the future.

6 Section 33. Section 63.2325, Florida Statutes, is

7| created to read

8 63.2325 Conditions for revocation of a consent to

9 | adoption or affidavit of nonpaternity.--Notw thstanding the

10 | requirenents of this chapter, a failure to neet any of those
11 | requi renents does not constitute grounds for revocation of a
12 | consent to adoption or affidavit of nonpaternity unless the

13 | extent and circunstances of such a failure result in a

14 | material failure of fundanmental fairness in the adninistration
15| of due process, or the failure constitutes or contributes to
16 | fraud or duress in obtaining a consent to adoption or

17 | affidavit of nonpaternity.

18 Section 34. Subsection (39) of section 984.03, Florida
19 | Statutes, is anended to read:
20 984.03 Definitions.--Wen used in this chapter, the
21| term
22 (39) "Parent" neans a wonan who gives birth to a child
23 | and a man whose consent to the adoption of the child would be
24 | required under s. 63.062(1)s—63-0662(H{b)y. If a child has
25| been legally adopted, the term"parent" nmeans the adoptive
26 | nother or father of the child. The term does not include an
27 | i ndi vi dual whose parental relationship to the child has been
28 | legally terminated, or an alleged or prospective parent,
29 | unl ess the parental status falls within the terns of either s.
30 | 39.503(1)s+—39-5063 or s. 63.062(1)s—63-0662(1){b).
31
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1 Section 35. Subsection (40) of section 985.03, Florida
2| Statutes, is anended to read:

3 985.03 Definitions.--Wen used in this chapter, the

4 term

5 (40) "Parent" neans a wonan who gives birth to a child
6 | and a man whose consent to the adoption of the child would be
7 | required under s. 63.062(1)s—630662(H)(b). If a child has

8 | been legally adopted, the term "parent" neans the adoptive

9| nother or father of the child. The term does not include an

10 | i ndi vi dual whose parental relationship to the child has been
11| legally ternminated, or an alleged or prospective parent,

12 | unless the parental status falls within the ternms of either s.
13| 39.503(1)s+—39503 or s. 63.062(1)s—63-0662(1){b).

14 Section 36. Section 63.072, Florida Statutes, is

15 | repeal ed

16 Section 37. Any petition for adoption filed before

17 | Cctober 1, 2001, shall be governed by the lawin effect at the
18| tine the petition was fil ed.

19 Section 38. |If any provision of this act or the

20 | application thereof to any person or circunmstance is held

21| invalid, the invalidity does not affect other provisions or

22 | applications of the act which can be given effect w thout the
23| invalid provision or application, and to this end the

24 | provisions of this act are decl ared severabl e.

25 Section 39. This act shall take effect COctober 1,

26 | 2001.

27

28

29

30

31
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l EE R b A b b S I b I S S b b S S I b S b
2 LEG SLATI VE SUMVARY
3 Revi ses various provisions of the Florida Adoption Act.
Renpves the authority of |icensed chlld;pIaC|ng agenci es
4 to file actions to termnate parental rights. Provides
that a person may not file a petition for adoption unti
5 t he judgnent terninating parental rights becones fina
ProvideS additional requirenents for filing a petition
6 for adoption. Modifies legislative intent and provides
definitions. Exenpts adopfions initiated after a
7 term nation of parental rlghts under ch, 39, F.S,, from
certain provisions of ch. 83, F.S. Specifies duties of an
8 adoption entity to prospective adoptive parents. Provides
sanctions and awarding of attorney s fees against a party
9 failing to conply. Provides procedures for placenent of a
m nor  pendi ng ternination of parental rights in an
10 adoption proceeding. Specifies jurisdiction of the court.
Provides tor affidavits of npnpaternlty, Specifies form
11 and contents of such affidavits. Specifies persons who
nmust consent to an adoption. Provides that a party
12 executing an affidavit of nonpaternity nust also éexecute
a wai ver of venue to ternination proceedi ngs under
13 certain circunstances. Provides formfor siuch waiver.
Revi ses the formand requirenents for executing consent
14 to an adoption. Makes the regU|renents_a plicable to
affidavits of nonpaternity. Specifies infornation that
15 nmust be disclosed to parents and prosPectlve adoptive
parents. Provides for a separate court proceeding to
16 determ ne whet her parental rights should be tern nated
prior to the filing of a petiftion for adoption._ Provides
17 rules, jurisdiction, and venue for such _proceedi ngs.
Requires notification to grandparents. Provides for
18 procedures, notice and service, diligent search, hearing,
?rounds, di sm ssal, and judgnent in a proceeding to
19 ermnate parental rights péndi ng adoption. Provides for
confidentiality of reCords relating to a petition to .
20 termnate parental rights. RequireS prospective adoptive
arents to acknow edgé at-risk placenent of a ninor
21 evi ses fee requirenents. Prescribes. procedures for
filing a petition for adoption. Provides requirenents for
22 prior "approval of fees and costs. Revises the form and
content requirements of a petition for adoption and for
23 an affidavit of expenses and receipts. Mandates a
separate court_ order approving fees, costs, and expenses.
24 Speci fies conditions upon which a judgnment termninating
arental rights pending adoption is voidable. Provides
25 or an evidentiary heafing to determine a nmnor's
| acenent followihg a notion to void such a_{udgnent.
26 equi res the Departnent of Children and Famly Services
to maintain the nanes and addresses of an adoptee's
27 parents whose consent was required under s, 63.062, F.S.
in the state registry of adoption information. Provides a
28 statute of limtationhs for actions to vacate a | udgnent
of adoption or a judgnent term nating Parental rights
29 pendlnP adoption.” Provides guidelineS for placenent of a
m nor for adoption in anothér state. Revises penalties
30 and 9roh|b|ted acts relating to adoptions. Repeals s,
63.072, F.S., relating to pérsons 0 nmay wai ve required
31 consent to an adoption.
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