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HOUSE AMENDMENT
Bill No. HB 1425
Arendnment No. 01 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Committee on Crine Prevention, Corrections & Safety
of fered the foll ow ng:

Amendment (with title amendment)
On page 18, between lines 22, and 23, of the bil

i nsert:
Section 3. Section 943.0582, Florida Statutes, is
created to read

Section 943.0582 Prearrest, Postarrest or Teen Court

Di ver si on Program Expuncti on. - -

(1) Notwithstanding any | aw dealing generally with the

preservation and destruction of public records, the departnent

may provide, by rule adopted pursuant to chapter 120, for the

expunction of any nonjudicial record of the arrest of a ninor

who has successfully conpleted a prearrest or postarrest

di version programfor nminors as authorized by s. 985. 3065.

(2) As used in this section, the term"expunction"

shal | have the same neaning and effect as in s. 943. 0585,

except that:
(a) The provisions of s. 943.0585(4)(a) shall not
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apply except that the crinminal history record of a person

whose record is expunged pursuant to this section shall be

nmade available only to crimnal justice agencies for the

purpose of determining eligibility for prearrest, postarrest

or Teen Court diversion prograns, the record is sought as part

of a crimnal investigation, or when the subject of the record

is a candidate for enploynent with a crinminal justice agency.

For all other purposes, a person whose record i s expunged

pursuant to this section, may lawfully deny or fail to

acknow edge the arrest and/or charge covered by the expunged

record.
(b) Records nmintained by local crininal justice

agencies in the county in which the arrest occurred which are

eligible for expunction pursuant to this section shall be

sealed as the termis used in s. 943. 059.

As used in this section, the term "non-viol ent n sdenmeanor"”

shal | be understood to include sinple assault or battery when

prearrest or postarrest diversion expunction is approved in

witing by the state attorney for the county in which the

arrest occurred.

(3) The departnent shall expunge the nonj udici al

arrest record of a minor who has successfully conpleted a

prearrest or postarrest diversion programif that ninor

(a) Subnits an application for prearrest or postarrest

di versi on expunction, on a form pronul gated by the departnent,

signed by the mnor's parent or |egal guardian, or by the

mnor if he or she has reached the age of mpjority at the tine

of appl yi ng;
(b) Subnits the application for prearrest or

postarrest diversion expunction no later than six nonths after
2
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conpl etion of the diversion program

(c) Subnits to the departnent, with the application

an official witten statenent fromthe state attorney for the

county in which the arrest occurred certifying that he or she

has successfully conpleted that county's prearrest or

postarrest diversion programand that participation in the

programis strictly limted to ninors arrested for a

non-vi ol ent m sdeneanor who have not otherw se been charged

with or found to have committed any crimnal offense or

conpar abl e ordi nance viol ation

(d) Participated in a prearrest or postarrest

di versi on program whi ch expressly authorizes or permts such

expunct ion to occur;

(e) Participated in a prearrest or postarrest

di versi on program based on an arrest for a nonviol ent

m sdenmeanor which would not qualify as an act of "donestic

vi ol ence" as that termis defined in s. 741.28; and

(f) Has never, prior to filing the application for

expunction, been charged with or found to have committed any

crimnal offense or conparabl e ordi nance viol ation

(4) The departnent is authorized to charge a $75

processing fee for each request received for prearrest or

postarrest diversion program expunction, for placenent in the

Departnent of Law Enforcenent Operating Trust Fund, unless

such fee is waived by the executive director

(5) This section shall operate retroactively to pernit

t he expunction of any nonjudicial record of the arrest of a

m nor who has successfully conpleted a prearrest or postarrest

di version programon or after July 1, 2000, provided that, in

the case of nminor whose conpletion of the program occurred

before the effective date of this section, the application for
3
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prearrest or postarrest diversion expunction is submtted no

|ater than six nonths after the effective date of this

secti on.
(6) Expunction or sealing granted pursuant to this

section shall not preclude the nminor who receives such relief

frompetitioning for the expunction or sealing of a later

crimnal history record as provided for in ss. 943. 0585 and

943.059, F.S., provided he or she is otherwi se eligihble under

t hose secti ons.

(Renunber subsequent secti ons)

=—=============== T | T L E A MENDMENT ===============
And the title is amended as foll ows:
On page 1, line 27

before the word "anendi ng", insert:
creating s. 943.0582, F.S.; providing for
prearrest, postarrest, or Teen Court diversion
program expunction in certain circunstances;
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