Fl ori da House of Representatives - 2001 HB 1433
By Representative Bennett

1 A bill to be entitled

2 An act relating to growh managenent; anendi ng
3 s. 163.3177, F.S.; requiring each licensed

4 publicly owned and operated airport to prepare
5 an airport master plan and providing

6 requi renments with respect thereto; providing

7 for incorporation of the plan into the affected
8 | ocal governnent conprehensive plan and

9 providing requirenents with respect thereto;
10 providing for technical assistance; providing
11 t hat devel opnent that is consistent with an

12 approved plan is not a devel opnent of regiona
13 i npact; anmending s. 380.06, F.S., relating to
14 devel opnents of regional inpact; renpving the
15 rebuttabl e presunptions with respect to

16 application of the statew de guidelines and

17 st andards; renoving provisions which specify
18 that certain changes in airport facilities,

19 increases in the storage capacity for chem ca
20 or petroleumstorage facilities, or devel opnent
21 at a waterport constitute a substanti al
22 devi ation and require further
23 devel opnent - of - regi onal -i npact review,
24 exenpting certain proposed facilities for the
25 storage of any petrol eum product from
26 devel opnent - of -regi onal -i npact requirenents;
27 exenpti ng proposed waterport devel opnent in
28 certain counties fromsuch requirenents and
29 provi di ng application of such exenption to
30 counties identified in s. 370.12(2)(f), F.S.;
31 repealing s. 380.0651(3)(a) and (e), F.S.
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whi ch provide the

devel opnent - of -regi onal -i npact st at ew de
gui del i nes and standards for airports and port
facilities; anending ss. 163.3180 and 331. 303,
F.S.; correcting references; providing
application with respect to airports, marinas,
and petrol eum storage facilities which have
recei ved a devel opnent - of - regi onal - i npact

devel opnent order, or which have an application
for devel opnent approval or notification of
proposed change pending, on the effective date
of the act; providing for severability;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (k) is added to subsection (6) of
section 163.3177, Florida Statutes, to read:

163. 3177 Required and optional el enents of
conpr ehensi ve plan; studies and surveys. --

(6) In addition to the requirenents of subsections
(1)-(5), the conprehensive plan shall include the follow ng
el ement s:

(k) An airport master plan shall be prepared by each

publicly owned and operated airport |licensed by the Departnent

of Transportation under chapter 330. The airport naster plan

shal | address the airport, projected airport or aviation

devel opnent, and | and use conpatibility around the airport.

The airport master plan nust be consistent with applicable

requirenents for airport nmaster planning issued by the Federa

Avi ati on Adm nistration, pursuant to the applicable Federa
2
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Avi ation Adm nistration's Advisory G rculars and Airport

Envi ronnment al Handbook, and by the Departnment of

Transportation, pursuant to s. 332.007(5), and with the

Departnent of Transportation's Qui debook for Airport Master

Pl anni ng and Airport Conpatible Land Use Gui dance. The airport

master plan, and any subsequent anendnents to the airport

master plan, shall be incorporated into the transportation or

traffic circulation elenment of each affected | ocal governnent

conpr ehensi ve plan by the adoption of a |ocal governnent

conpr ehensi ve pl an anendnent. The authorized entity having

responsibility for governing the operation of the airport

shal|l submit copies of an airport master plan which neets the

requirements of this paragraph to the affected | oca

governnent no later than July 1, 2001. The affected | oca

governnent shall incorporate an airport master plan into the

| ocal governnent conprehensive plan no later than July 1,

2002. As used in this paragraph, "affected | ocal governnent"

neans any | ocal governnent having jurisdiction under this act

over the area in which the airport or projected airport or

avi ati on devel opnent is |ocated. The Departnent of Community

Affairs, in conjunction with the Departnment of Transportation

shal | provide technical assistance to airports and | oca

governnents to assist in the coordination of airport naster

plans with the | ocal governnent conprehensive plan, consistent

with the State Conprehensive Plan, the applicable strategic

regional policy plan, and state goals and objectives rel ated

to airport planning. In the anmendnent to the | oca

conpr ehensi ve plan which integrates the airport master plan

the affected | ocal government shall address |and use

conpatibility consistent with chapter 333 regardi ng airport

zoning; the provision of regional transportation facilities
3
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for the efficient use and operation of the transportation

system and airport; consistency with the transportati on or

traffic circulation elenent of the applicable |oca

conpr ehensi ve plan and applicabl e netropolitan planning

organi zation | ong-range transportati on plan; and the execution

of any necessary interlocal agreenents for the purpose of the

provision of public facilities and services to maintain the

adopted | evel of service standards for facilities subject to

concurrency. The anendnent to the | ocal conprehensive plan

which integrates the airport master plan shall neet the

requi renents of this paragraph. Devel opnent or expansion of

any publicly owned or operated airport, or airport-related or

avi ation-rel ated devel opnent, neeting the requirenents of this

par agraph shall not be a devel opnent of regional inpact when

such devel opnent, expansion, project, or facility is

consistent with an adopted airport nmaster plan that is

approved by the Federal Aviation Adnministration and the

Departnent of Transportation and is in conpliance with this

part.

Section 2. Paragraph (d) of subsection (2), paragraph
(c) of subsection (3), paragraph (b) of subsection (4), and
par agraphs (b) and (e) of subsection (19) of section 380. 06,
Florida Statutes, are anended, and paragraphs (i) and (j) are
added to subsection (24) of said section, to read:

380. 06 Devel opnents of regional inpact.--

(2) STATEW DE GUI DELI NES AND STANDARDS. - -

(d) The guidelines and standards shall be applied as
foll ows:

+—Fixed—threshotds—

1.a— A devel opnment that is at or bel ow 80 percent of
all nunerical thresholds in the guidelines and standards shal

4

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2001 HB 1433
750- 109A- 01

not be required to undergo devel opnent - of - regi onal -i npact
review.

2.b— A devel opnent that is at or above 120 percent of
any nunerical threshold shall be required to undergo
devel opnent - of - regi onal -i npact revi ew.

3.6~ Projects certified under s. 403.973 which create
at | east 100 jobs and neet the criteria of the Ofice of
Tourism Trade, and Econom c Devel opnent as to their inpact on
an area's econony, enploynent, and prevailing wage and skil
| evels that are at or bel ow 100 percent of the nunerica
thresholds for industrial plants, industrial parks,
di stribution, warehousing or wholesaling facilities, office
devel opnent or multiuse projects other than residential, as
described in s. 380.0651(3)(b)fte), (c) ey, and(g){+), are not
required to undergo devel opnent - of -regi onal -i npact review

(3) VARIATI ON OF THRESHOLDS | N STATEW DE GUI DELI NES
AND STANDARDS. - - The state | and pl anni ng agency, a regiona

pl anni ng agency, or a |local government nmay petition the
Admi ni stration Conmission to increase or decrease the
nunerical thresholds of any statew de guideline and standard.
The state |land pl anni ng agency or the regional planning agency
may petition for an increase or decrease for a particul ar
| ocal governnent's jurisdiction or a part of a particular

5
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jurisdiction. A local governnent nmay petition for an increase
or decrease within its jurisdiction or a part of its
jurisdiction. A nunber of requests may be conbined in a
single petition.

(c) The Administration Comi ssion shall have authority
to increase or decrease a threshold in the statew de

gui del i nes and st andards tp—te—56—percent—above—or—betow-the
statewde—presunptive—threshotd. The conmission may fromtine

to tine reconsider changed threshol ds and nake additiona
variations as it deems necessary.

(4) BINDI NG LETTER - -

(b) Unless a devel oper waives the requirenents of this
par agr aph by agreeing to undergo
devel opnent - of -regi onal -i npact review pursuant to this
section, the state land pl anni ng agency or |ocal governnment
With jurisdiction over the | and on which a devel opnent is
proposed may require a developer to obtain a binding letter
ife

4+~ the devel oprent is at—apresurptive nureriecal
threshotd—or up to 20 percent above a nunerical threshold in

t he gui delines and standards. ;—of

(19) SUBSTANTI AL DEVI ATI ONS. - -
(b) Any proposed change to a previously approved
devel opnent of regional inpact or devel opnent order condition
6

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 1433
750- 109A- 01

which, either individually or cumulatively with other changes,
exceeds any of the following criteria shall constitute a
substantial deviation and shall cause the devel opnent to be
subj ect to further devel opnent-of-regional -i npact revi ew
wi thout the necessity for a finding of same by the | ocal
gover nnment :

1. An increase in the nunber of parking spaces at an
attraction or recreational facility by 5 percent or 300

© 00 N o O WDN PP

spaces, whichever is greater, or an increase in the nunber of

=
o

spectators that nay be accommpdated at such a facility by 5

[N
[N

percent or 1,000 spectators, whichever is greater

19 2.3— An increase in the nunber of hospital beds by 5
20 | percent or 60 beds, whichever is greater

21 3.4~ An increase in industrial devel opnent area by 5
22 | percent or 32 acres, whichever is greater

23 4.5~ An increase in the average annual acreage m ned
24 | by 5 percent or 10 acres, whichever is greater, or an increase
25| in the average daily water consunption by a mning operation
26 | by 5 percent or 300,000 gallons, whichever is greater. An

27 | increase in the size of the mne by 5 percent or 750 acres,
28 | whi chever is |ess.

29 5.6- An increase in |land area for office devel opnent
30| by 5 percent or 6 acres, whichever is greater, or an increase
31

7
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of gross floor area of office devel opnent by 5 percent or
60, 000 gross square feet, whichever is greater

6.9— An increase in the nunber of dwelling units by 5
percent or 50 dwelling units, whichever is greater

7.36— An increase in comercial devel opnent by 6 acres
of land area or by 50,000 square feet of gross floor area, or
of parking spaces provided for custormers for 300 cars or a
5-percent increase of any of these, whichever is greater

8.1~ An increase in hotel or notel facility units by
5 percent or 75 units, whichever is greater

9.32- An increase in a recreational vehicle park area
by 5 percent or 100 vehicle spaces, whichever is |ess.

10. £3— A decrease in the area set aside for open space
of 5 percent or 20 acres, whichever is |ess.

11. ¥4~ A proposed increase to an approved mnul tiuse
devel opnent of regional inpact where the sumof the increases
of each | and use as a percentage of the applicable substantial
deviation criteria is equal to or exceeds 100 percent. The
percent age of any decrease in the anobunt of open space shal
be treated as an increase for purposes of determ ning when 100
percent has been reached or exceeded.

8
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12. 5~ A 15-percent increase in the nunber of externa
vehicle trips generated by the devel opnent above that which
was projected during the origina
devel opnent - of - regi onal -i npact revi ew.

13. #6— Any change which woul d result in devel opnent of
any area which was specifically set aside in the application
for devel opnent approval or in the devel opnent order for
preservation or special protection of endangered or threatened
pl ants or ani nals designated as endangered, threatened, or
speci es of special concern and their habitat, prinmary dunes,
or archaeol ogical and historical sites designated as
significant by the Division of H storical Resources of the
Departnent of State. The further refinenent of such areas by
survey shall be considered under sub-subparagraph (e)5. b.

The substantial deviation nunerical standards in subparagraphs
3.4, 5.6, 7.16—, 11.14-, excluding residential uses, and
12. #5, are increased by 100 percent for a project certified
under s. 403.973 which creates jobs and neets criteria
establ i shed by the Ofice of Tourism Trade, and Econonic
Devel opnent as to its inpact on an area's econony, enploynent,
and prevailing wage and skill |evels. The substanti al
devi ati on nunerical standards in subparagraphs 3.4, 5.6-
6.9, 7.16—, 8.11~, and 1l1.t4-are increased by 50 percent for
a project located wholly within an urban infill and
redevel opnent area designated on the applicable adopted | oca
conpr ehensive plan future | and use map and not |ocated within
the coastal high hazard area

(e)1. A proposed change which, either individually or
if there were previous changes, cunulatively with those
changes, is equal to or exceeds 40 percent of any nunerica

9
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criterion in subparagraphs (b)1l.-12. +—15~, but which does not
exceed such criterion, shall be presuned not to create a
substantial deviation subject to further

devel opnent - of -regi onal -i npact review. The presunption nmay be
rebutted by clear and convincing evidence at the public
hearing held by the |ocal governnment pursuant to subparagraph
(f)5.

2. Except for a devel opnent order rendered pursuant to
subsection (22) or subsection (25), a proposed change to a
devel opnent order that individually or cunulatively with any
previous change is | ess than 40 percent of any nunerica
criterion contained in subparagraphs (b)1.-12. +—%5-and does
not exceed any other criterion, or that involves an extension
of the buildout date of a devel opnent, or any phase thereof,
of less than 5 years is not subject to the public hearing
requi rements of subparagraph (f)3., and is not subject to a
determ nati on pursuant to subparagraph (f)5. Notice of the
proposed change shall be nade to the regional planning counci
and the state | and pl anni ng agency. Such notice shall include
a description of previous individual changes nade to the
devel opnent, including changes previously approved by the
| ocal governnent, and shall include appropriate anendnents to
t he devel opnent order. The foll ow ng changes, individually or
curmul atively with any previous changes, are not substanti al
devi at i ons:

a. Changes in the nane of the project, devel oper
owner, or nonitoring official.

b. Changes to a setback that do not affect noise
buffers, environnental protection or mtigation areas, or
ar chaeol ogi cal or historical resources.

c. Changes to mninmm/lot sizes.

10
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d. Changes in the configuration of internal roads that
do not affect external access points.

e. Changes to the building design or orientation that
stay approximately within the approved area designhated for
such buil ding and parking |ot, and which do not affect
hi storical buildings designated as significant by the Division
of Historical Resources of the Departnent of State

f. Changes to increase the acreage in the devel opnent,
provi ded that no devel opnent is proposed on the acreage to be
added.

g. Changes to elininate an approved | and use, provided
that there are no additional regional inpacts.

h. Changes required to conformto pernits approved by
any federal, state, or regional permtting agency, provided
that these changes do not create additional regional inpacts.

i. Any other change which the state | and pl anni ng
agency agrees in witing is simlar in nature, inpact, or
character to the changes enunerated in sub-subparagraphs a.-h
and whi ch does not create the likelihood of any additiona
regi onal inpact.

Thi s subsection does not require a devel opnent order anendment
for any change listed in sub-subparagraphs a.-i. unless such
i ssue is addressed either in the existing devel opnent order or
in the application for devel opnment approval, but, in the case
of the application, only if, and in the manner in which, the
application is incorporated in the devel opment order

3. Except for the change authorized by
sub- subparagraph 2.f., any addition of |and not previously
reviewed or any change not specified in paragraph (b) or
paragraph (c) shall be presuned to create a substanti al

11
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deviation. This presunption nmay be rebutted by clear and
convi nci ng evi dence.

4. Any subnittal of a proposed change to a previously
approved devel opnent shall include a description of individua
changes previously made to the devel opnent, including changes
previously approved by the | ocal governnent. The |oca
governnent shall consider the previous and current proposed
changes in decidi ng whether such changes cunul atively
constitute a substantial deviation requiring further
devel opnent - of - regi onal -i npact revi ew.

5. The followi ng changes to an approved devel opnent of
regi onal inpact shall be presuned to create a substanti al
deviation. Such presunption nmay be rebutted by clear and
convi nci ng evi dence.

a. A change proposed for 15 percent or nore of the
acreage to a land use not previously approved in the
devel opnent order. Changes of |ess than 15 percent shall be
presuned not to create a substantial deviation

b. Except for the types of uses |isted in subparagraph
(b) 13. 36—, any change which would result in the devel opnent of
any area which was specifically set aside in the application
for devel opnent approval or in the devel opnent order for
preservation, buffers, or special protection, including
habitat for plant and ani mal species, archaeol ogi cal and
hi storical sites, dunes, and other special areas.

c. Notwithstandi ng any provision of paragraph (b) to
the contrary, a proposed change consisting of simultaneous
i ncreases and decreases of at least two of the uses within an
aut hori zed mul tiuse devel opnent of regional inpact which was
originally approved with three or nore uses specified in s.

12
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380. 0651( 3) (b) te), (c) £y, (d) 7, and(e) fgyand residenti al

use.

(24) STATUTORY EXEMPTI ONS. - -
(i) Any proposed facility for the storage of any

petrol eum product is exenpt fromthe provisions of this

section, if such facility is consistent with a |oca

conpr ehensive plan that is in conpliance with s. 163. 3177 or

is consistent with a conprehensive port nmaster plan that is in

conpliance with s. 163. 3178.

(j) Any proposal to increase devel opnent at a

waterport is exenpt fromthe provisions of this section

unl ess such proposed devel opment is located within a county
identified ins. 370.12(2)(f). Such a county shall be exenpt
after a nmanatee protection plan has been adopted by the county

and submitted for approval to the Fish and Wldlife

Conservati on Commi ssion, or on Cctober 1, 2002, whichever is

earlier.
Section 3. Paragraphs (a) and (e) of subsection (3) of

section 380.0651, Florida Statutes, are repeal ed.

Section 4. Paragraph (a) of subsection (12) of section
163. 3180, Florida Statutes, is anended to read:

163. 3180 Concurrency. - -

(12) Wen authorized by a | ocal conprehensive plan, a
nmul ti use devel opnent of regional inpact nmay satisfy the
transportati on concurrency requirenents of the | oca
conpr ehensi ve plan, the |ocal government's concurrency
managenent system and s. 380.06 by paynent of a
proportionate-share contribution for local and regionally
significant traffic inpacts, if:

(a) The devel opnent of regional inpact neets or
exceeds the guidelines and standards of s. 380.0651(3)(9g){+)

13
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1| and rule 28-24.032(2), Florida Admnistrative Code, and

2| includes a residential conponent that contains at |east 100

3| residential dwelling units or 15 percent of the applicable

4 | residential guideline and standard, whichever is greater

5

6 | The proportionate-share contribution my be applied to any

7| transportation facility to satisfy the provisions of this

8 | subsection and the | ocal conprehensive plan, but, for the

9 | purposes of this subsection, the anbunt of the

10 | proportionate-share contribution shall be cal cul ated based

11 | upon the cumul ative nunmber of trips fromthe proposed

12 | devel opnent expected to reach roadways during the peak hour

13| fromthe conplete buildout of a stage or phase bei ng approved,
14 | divided by the change in the peak hour maximum service vol une
15| of roadways resulting fromconstruction of an inprovenent

16 | necessary to nmaintain the adopted |evel of service, nultiplied
17 | by the construction cost, at the tine of devel oper paynent, of
18 | the inprovenent necessary to nmintain the adopted | evel of

19 | service. For purposes of this subsection, "construction cost"
20 | includes all associated costs of the inprovenent.
21 Section 5. Subsection (20) of section 331.303, Florida
22| Statutes, is anended to read:
23 331.303 Definitions.--
24 (20) "Spaceport launch facilities" shall be defined as
25| industrial facilities in accordance with s. 380.0651(3)(b)te)
26 | and i nclude any |aunch pad, |aunch control center, and fixed
27 | | aunch-support equi pnent.
28 Section 6. (1) Nothing contained in this act abridges
29 | or nodifies any vested or other right or any duty or
30| obligation pursuant to any devel opment order or agreenent
31| which is applicable to a devel opment of regional inpact on the

14
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effective date of this act. An airport, marina, or petrol eum

storage facility which has received a

devel opnent - of -regi onal -i npact devel opnent order pursuant to

s. 380.06, Florida Statutes 2000, but is no longer required to

under go devel opnent - of -regi onal -i npact revi ew by operation of

this act, shall be governed by the foll owi hg procedures:

(a) The devel opnent shall continue to be governed by

t he devel opnent - of -regi onal -i npact devel opnent order, and nay

be conpleted in reliance upon and pursuant to the devel opnent

order. The devel opnent - of -regi onal -i npact devel opnent order

may be enforced by the | ocal governnent as provided by ss.
380.06(17) and 380.11, Florida Statutes 2000.
(b) If requested by the devel oper or |andowner, the

devel opnent - of -regi onal -i npact devel opnent order nay be

anended or rescinded by the |ocal government consistent with

the | ocal conprehensive plan and | and devel opnent regul ati ons,

and pursuant to the | ocal governnent procedures governing

| ocal devel opnent orders.

(2) An airport, marina, or petroleumstorage facility

with an application for devel opnent approval pending on the

effective date of this act, or a notification of proposed

change pending on the effective date of this act, may elect to

conti nue such review pursuant to s. 380.06, Florida Statutes

2000. At the conclusion of the pending review, including any

appeal s pursuant to s. 380.07, Florida Statutes 2000, the

resul ting devel opnent order shall be governed by the

provi sions of subsection (1).

Section 7. If any provision of this act or the

application thereof to any person or circunstance is held

invalid, the invalidity shall not affect other provisions or

applications of the act which can be given effect w thout the
15
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1| invalid provision or application, and to this end the

2| provisions of this act are decl ared severable.

3 Section 8. This act shall take effect upon becoming a

4] | aw

5

6 kkkkkhkkhkkhkkhkkhkhkhkhkkhkkhkhkhkhkkhkkhkikhkhkkhkkhkikhkkikkhkkhkkikhkkikkk*k

7 HOUSE SUMVARY

8
Requi res each licensed publicly owned and operated

9 airport to prepare an alrport mmaster plan, provides for
incorporation of the plan into the affected | oca

10 gover nnent conﬁrehen5|ve pl an, and provi des requirenents
W th respect thereto. Provides that devel opment that is

11 consistent with an approved plan is not a devel opnent of
regi onal inpact, Renpbves the rebuttable presunptions with

12 reSpect to application of the statew de guidelines and
standards for_ devel opnents of regional |npact. Renpves

13 PFOVISIQHS whi ch specify that certain changes in airport
acilities, increases inh the storaPe capacity for

14 chem cal or petroleumstorage facilities, or” devel opnent
at a waterport constitute a substantial deviation and

15 require further devel opnent-of -regi onal -i npact review.
Exenpts certain proposed facilitiés for the storage of

16 any petrol eum product and proposed wat er port devel opnent
in"certain counties from devel opnent - of -regi onal -1 npact

17 requi rements. Renoves PFQVISIOHS whi ch provide the
devel opnent - of -regi onal -i npact st atew de guidelines and

18 standards for_ airports and port facilitieS. Provides
appllcatlon wWith respect to airports, narinas, and

19 petrol eum storage facilities which have received a
devel opnent -of -t e !onal-lnPact devel opnent order, or

20 whi ch. have an application for devel oprment apProvaI or
notification of proposed change pending, on the effective

21 date of the act.
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23

24

25

26

27

28

29

30

31
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