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2 An act relating to the conprehensive Evergl ades
3 restoration plan; anmending s. 373.026, F.S.

4 requiring the South Florida Water Managenent

5 District to submit certain information to the
6 Joint Legislative Conmttee on Evergl ades

7 Oversight; requiring the conmmttee to provide
8 certain review of appropriation requests and

9 nmake recommendati ons to the Legisl ature;

10 providing that state funds for |and purchases
11 are authorized if contained within the

12 district's Florida Forever 5-year work plan

13 creating s. 373.1502, F.S.; creating the

14 Conpr ehensi ve Evergl ades Restoration Pl an

15 Regul ati on Act; providing for regul ation of

16 conpr ehensi ve plan project conponents;

17 providing findings and intent; providing an

18 expedited permt process; providing a fee;

19 providing for renewal ; amending s. 373.4149,
20 F.S.; providing for acceptance of the Phase |
21 Lake Belt Plan; clarifying boundaries of the
22 M ami - Dade County Lake Belt Area; elimnating
23 the M ani-Dade Lake Belt Plan | nplenentation
24 Committee; providing for certain |lands to be
25 made avail able to the Departnment of
26 Envi ronmental Protection to be used for |and
27 exchanges; anending s. 373.4415, F. S.; deleting
28 an obsol ete reference; anending s. 378.4115,
29 F.S.; deleting an obsol ete reference; anendi ng
30 s. 373.4595, F.S.; revising Lake Okeechobee
31 protection permt requirenents and rel ated
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exenptions; amending s. 373.470, F.S.; revising
due date of the annual report on inplenentation
of the conprehensive plan; anending s. 403. 088,
F.S.; providing application of water pollution
operation permtting procedures to facilities
constructed, operated, or maintained in the
South Florida ecosystem including the
conponents of the conprehensive Evergl ades
restoration plan; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (b) and (c) of subsection (8) of
section 373.026, Florida Statutes, are anended to read:

373.026 Ceneral powers and duties of the
departnent.--The departnent, or its successor agency, shall be
responsible for the adm nistration of this chapter at the
state level. However, it is the policy of the state that, to
the greatest extent possible, the departnent nmay enter into
i nteragency or interlocal agreenents with any other state
agency, any water nanagenent district, or any |ocal governnent
conducting prograns related to or materially affecting the
wat er resources of the state. Al such agreenents shall be
subject to the provisions of s. 373.046. In addition to its
ot her powers and duties, the departnment shall, to the greatest
extent possi bl e:

(8)

(b) To ensure to the greatest extent possible that
proj ect conponents will go forward as planned, the depart nent
shal |l collaborate with the South Florida Water Managenent

District in inplenenting the conprehensive plan as defined in
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s. 373.470(2)(a)restuey. Before any project conponent is
submtted to Congress for authorization or receives an

addi-t-onat- appropriation of state funds, the departnent nust
approve, or approve with anendnents, each project conponent
within 60 days following formal submittal of the project
conponent to the departnent. Departnent approval shall be
based upon a determ nation of the South Florida Water

Managenent District's conpliance with s. 373.1501(5). Once a
proj ect conponent is approved, the South Fl orida Water

Managenent District shall provide to the Joint Legislative

Conmmittee on Evergl ades Oversight a schedule for inplenenting

the project conponent, the estimated total cost of the project

conponent, any existing federal or nonfederal credits, the

estimated renmmi ning federal and nonfederal share of costs, and

an estinmate of the anount of state funds that will be needed

to inplenent the project conponent. Al requests for an

addi-t-onat- appropriation of state funds needed to i npl enent
the project conponent shall be subnitted to the departnent and
such requests shall be included in the departnent's annua
request to the Governor

(c) Notwithstandi ng paragraph (b), the use of state
funds for land purchases fromwlling sellers is authorized
for projects within the South Florida Water Managenent

District's approved 5-year plan of acquisition pursuant to s.
373.59 or within the South Florida Water Managenent District's
approved Fl orida Forever water managenent district work plan
pursuant to s. 373.199.

Section 2. Section 373.1502, Florida Statutes, is
created to read

373. 1502 Regul ati on of conprehensive plan project

conponents. - -
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(1) SHORT TITLE.--This section may be cited as the
Conpr ehensi ve Evergl ades Restoration Plan Regul ation Act."

(2) FINDI NGS; | NTENT. - -
(a) The Legislature finds that inplenentation of the

conpr ehensive plan, as defined in s. 373.470(2)(a), is in the

public interest and is necessary for restoring, preserving,

and protecting the South Florida ecosystem providing for the

protection of water quality in and the reduction of the | oss

of fresh water fromthe Evergl ades, and providi ng such

features as are necessary to neet the other water-rel ated

needs of the region, including flood control, the enhancenent

of water supplies, and ot her objectives served by the project.

(b) The Legislature intends to provide efficient and

effective permtting of project conponents, taking into

account all other statutory responsibilities the departnment

and the South Florida Water Managenent District are required

to consider.

(3) REGULATI ON OF COVPREHENSI VE PLAN STRUCTURES AND
FACI LI TI ES. - -

(a) This subsection applies to all project conponents,

as defined in s. 373.1501, identified in the conprehensive

pl an unl ess the project conponent is otherw se subject to s.
373.4592, s. 373.4595, or the departnent's rules on reuse of
reclainmed water. Permts issued under this subsection are in

lieu of all other pernmits required under this chapter or

chapter 403, except for pernits issued under any del egated or

approved federal program

(b) The departnent shall issue a permit for a term of

5 years for the construction, operation, nodification, or

nmai nt enance of a project conponent based on the criteria set

forth in this section. |If the departnent is the entity
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responsi ble for the construction, operation, nodification, or

nmai nt enance of any individual project conponent, the district

shall issue a permt for a termof 5 years based on the

criteria set forth in this section. The pernit application

nmust provi de reasonabl e assurances that:

1. The project conponent will achieve the design

obj ectives set forth in the detail ed desi gn docunents

submtted as part of the application

2. State water quality standards will be net to the

nmaxi num extent practicable. Under no circunstances shall the

proj ect conponent cause or contribute to violation of state

water quality standards.

3. Discharges fromthe project conponent will not pose

a serious danger to public health, safety, or welfare.

4. Any inpacts to wetlands or threatened or endangered

species resulting frominpl enentation of the project conponent

will be avoided, nininized, and nitigated, as appropriate.

(c) Construction activities for conprehensive plan

proj ect conponents nmay be initiated upon subnission of a

permt application and conpletion of the departnment's approval

under s. 373.1501, but before final agency action or notice of

i nt ended agency action. However, a pernit nust be obtained

before the commencenent or nodification of operation

(d) Pernits issued under this subsection nust contain

reasonabl e conditions to ensure that water quality resulting

fromconstruction and operation of project conponents is

adequately and accurately nonitored.

(e) Pernits issued under this subsection may:

1. Authorize construction, operation, nodification

and mai ntenance of individual or nultiple project conponents

under a single pernmit;

5
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2. Include any standard conditions provided by

departnent rule which are appropriate and consistent with this

subsection; or

3. Establish reporting requirenents that are

consolidated with other reports if all reporting requirenents

are net.
(f) The permitting entity shall require a processing

fee in an anpbunt sufficient to cover the costs of review ng

and acting upon any application for a pernit under this

section and to cover the costs of surveillance associated with

any permt issued under this section

(g) At least 60 days before the expiration of any

permt issued under this subsection, the pernmttee may apply

for a renewal for a termof 5 years. Such subnittals are

considered tinmely and sufficient under s. 120.60(4). Pernits

i ssued under this subsection nay be nodified upon revi ew and

approval by the departnent or district, as appropriate.
Section 3. Section 373.4149, Florida Statutes, is
amended to read:
373.4149 M am - Dade County Lake Belt Plan.--
(1) The Legislature hereby accepts and adopts the

reconmendati ons contained in the Phase | Lake Belt Report and
Pl an, knrown—as—the—Man—DBade—County—take—Ptan—"dat ed
February 1997 and hereby accepts the Phase |l Plan,subnitted
on February 9, 2001 to the Legislature by the M an - Dade
County Lake Belt Plan I nplenentation Conmittee. These pl ans

shall collectively be known as the M am -Dade County Lake Belt

Plan. This plan was devel oped to enhance the water supply for

M ani - Dade County and the Evergl ades, including appropriate

wel I field protection neasures; to nmaxinize efficient recovery

of linmestone while pronoting the social and econonic welfare

6
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of the community and protecting the environnent; and to

educate various groups and the general public of the benefits

of the plan.

(2)(a) The Legislature recognizes that deposits of
| i restone and sand suitable for production of construction
aggregates, cenent, and road base materials are located in
limted areas of the state.

(b) The Legislature recogni zes that the deposit of
limestone available in South Florida is Iimted due to
urbani zation to the east and the Everglades to the west.

(3) The M ani-Dade County Lake Belt Area is that area
bounded by the Ronal d Reagan Turnpi ke to the east, the
M ami - Dade-Broward County line to the north, Krone Avenue to
the west and Tamianmi Trail to the south together with the | and
south of Tamam Trail in sections 5, 6, 7, 8, 17, and 18,
Townshi p 54 South, Range 39 East, sections 24, 25, and 36,
Townshi p 54 South, Range 38 East |ess those portions of
section 3, south of Krone Avenue and west of U S. H ghway 27,

section 10, except the west one-half, section 11, except the
nort heast one-quarter and the east one-half of the northwest
one-quarter, and tracts 38 through 41, and tracts 49 through
64 inclusive, section 13, except tracts 17 through 35 and
tracts 46 through 48, of Florida Fruit Lands Conpany
Subdi vi sion No. 1 according to the plat thereof as recorded in
pl at book 2, page 17, public records of M am -Dade County, and
section 14, except the west three quarters, Township 52 South,
Range 39 East, lying north of the Mam Canal, sections 35 and
36 and the east one-half of sections 24 and 25, Township 53
Sout h, Range 39 East and CGovernnent Lots 1 and 2, lying

bet ween Townshi ps 53 and 54 South, Range 39 East and those
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portions of sections 1 and 2, Township 54 South, Range 39
East, lying north of Tamiam Trail.

(4) The identification of the M ani-Dade County Lake
Belt Area shall not preenpt local |and use jurisdiction,
pl anning, or regulatory authority in regard to the use of |and
by private |land owners. Wen anendi ng | ocal conprehensive
pl ans, or inplenenting zoning regul ations, devel opnent
regul ations, or other l|ocal regulations, M an -Dade County
shal|l strongly consider |inestone mning activities and
ancillary operations, such as | ake excavation, including use
of expl osives, rock processing, cenent, concrete and asphalt
products manufacturing, and ancillary activities, within the
rock mning supported and all owabl e areas of the M ani - Dade
County Lake Pl an adopted by subsection (1); provided, however,
that linerock mning activities are consistent with wellfield
protection. Rezonings or amendnents to | ocal conprehensive
pl ans concerning properties that are located within 1 nile of
the M ani-Dade Lake Belt Area shall be conpatible with
limestone nmining activities. No rezonings, variances, or
anmendnents to | ocal conprehensive plans for any residential
pur pose nay be approved for any property |located in sections
35 and 36 and the east one-half of sections 24 and 25,
Townshi p 53 South, Range 39 East until such tine as there is
no active mining within 2 mles of the property. This section
does not preclude residential devel opnent that conplies with

current regul ations.
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(5) 1) The secretary of the Departnent of
Envi ronnental Protection, the secretary of the Departnent of

N N
© o

Community Affairs, the secretary of the Departnment of

w
o

Transportation, the Comm ssioner of Agriculture, the executive

w
=

director of the Fish and Wl dlife Conservati on Conmm ssi on, and
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the executive director of the South Florida Water Managenent

District may enter into agreenents with | andowners,

devel opers, businesses, industries, individuals, and

governnment al agencies as necessary to effectuate the

M ani - Dade Lake Belt Plan and the provisions of this section
(6)tE2)y(a) Al agencies of the state shall reviewthe

status of their | andhol dings within the boundaries of the

M ami - Dade County Lake Belt. Those |ands for which no present
or future use is identified nust be made avail abl e, together
with other suitable lands, to the Departnent of Environnental

Protection eomyittee for its use in carrying out the
obj ectives of this act.

(b) It is the intent of the Legislature that |ands
provided to the Departnent of Environnental Protection
cormmttee be used for |and exchanges to further the objectives
of this act.

Section 4. Section 373.4415, Florida Statutes, is
amended to read:

373.4415 Role of M ani-Dade County in processing
permits for limerock mining in Mani -Dade County Lake

Belt.--The departnent and M am - Dade County shall cooperate to
establish and fulfill reasonable requirenents for the
departnental delegation to the M am -Dade County Departnent of
Envi ronnment al Resource Managenent of authority to inplenent
the pernmitting programunder ss. 373.403-373.439 for |inerock
mning activities within the geographic area of the M am - Dade
County Lake Belt which was recommended for nining in the
report subnitted to the Legislature in February 1997 by—the

under s. 373.4149. The del egation of authority nust be
consistent with s. 373.441 and chapter 62-344, Florida

12
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1| Administrative Code. To further streamine permitting within
2| the Mam -Dade County Lake Belt, the departnent and M ami - Dade
3| County are encouraged to work with the United States Arny
4| Corps of Engineers to establish a general permt under s. 404
5] of the Clean Water Act for linerock nining activities within
6 | the geographic area of the M ani-Dade County Lake Belt
7| consistent with the report subnmitted in February 1997.

8 | Mani -Dade County is further encouraged to seek del egation
9| fromthe United States Arny Corps of Engineers for the
10 | i npl enentati on of any such general pernmit. This section does
11| not |inmt the authority of the departnent to del egate other
12 | responsibilities to Mani-Dade County under this part.
13 Section 5. Section 378.4115, Florida Statutes, is
14 | anended to read:
15 378.4115 County certification for linmerock mning in
16 | the M ani - Dade County Lake Belt.--The departnent and
17 | M ani - Dade County shall cooperate to establish and ful fil
18 | reasonabl e requirenents for the departnental certification of
19 | the M ani - Dade County Departnent of Environnental Resource
20 | Managenent to inplenent the reclanmati on program under ss.
21| 378.401-378.503 for linmerock mning activities within the
22 | geographic area of the M am -Dade County Lake Belt which was
23 | recommended for nining in the report submitted to the
24 | Legislature in February 1997 by—the—Mam—bade—Cotunty—take
25 | Bett+—+Ptan—tnpltenrentation—Comri-ttee under s. 373.4149. The
26 | del egation of inplenenting authority nust be consistent with
27 | s. 378.411 and chapter 62C-36, Florida Administrative Code.
28 | Further, the reclanmation program shall naxinize the efficient
29 | mining of linmestone, and the littoral area surrounding the
30 | | ake excavations shall not be required to be greater than 100
31| feet average in wdth.
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1 Section 6. Paragraphs (b) and (d) of subsection (4) of
2 | section 373.4595, Florida Statutes, are anended to read:
3 373. 4595 Lake Ckeechobee Protection Program --
4 (4) LAKE OKEECHOBEE PROTECTI ON PERM TS. - -
5 (b) Pernits obtained pursuant to this section are in
6| lieu of all other pernmits under chapter 373 or chapter 403,
7 | except those issued under s. 403.0885, if applicable. No
8| additional permits are required for the Lake Ckeechobee
9 | Construction Project or structures discharging into or from
10 | Lake Okeechobee, if pernmtted under this section. Construction
11| activities related to i nplenentati on of the Lake Okeechobee
12 | Construction Project may be initiated prior to final agency
13 | action, or notice of intended agency action, on any pernmit
14 | fromthe departnent under this section
15 (d) The departnent shall require pernits for Lake
16 | Ckeechobee Construction Project facilities. However, projects
17 | identified i n sub-subparagraph (3)(b)1.b. that qualify as
18 | exenpt pursuant to s. 373.406 shall not need pernits under
19 | this section.Such pernmits shall be issued for a termof 5
20 | years upon the denonstration of reasonable assurances that:
21 1. The Lake Ckeechobee Construction Project facility,
22 | based upon the conceptual design docunents and any subsequent
23 | detail ed design docunents devel oped by the district, wll
24 | achi eve the design objectives for phosphorus required in
25 | paragraph (3)(b);
26 2. For water quality standards other than phosphorus,
27 | the quality of water discharged fromthe facility is of equa
28 | or better quality than the inflows;
29 3. Discharges fromthe facility do not pose a serious
30 | danger to public health, safety, or welfare; and
31

14

CODING:Words st+ieken are del etions; words underlined are additions.




ENRCLLED

2001 Legislature CS for SB 1524, 1st Engrossed
1 4. Any inpacts on wetlands or state-listed species
2| resulting frominplenentation of that facility of the Lake
3 | Ckeechobee Construction Project are nininized and mitigated,
4 | as appropri ate.
5 Section 7. Subsection (7) of section 373.470, Florida
6| Statutes, is anended to read:
7 373.470 Evergl ades restoration.--
8 (7) ANNUAL REPCRT.--To provide enhanced oversi ght of
9| and accountability for the financial commitnents established
10 | under this section and the progress nade in the inplenentation
11| of the conprehensive plan, the follow ng informati on nust be
12 | prepared annual |l y:
13 (a) The district, in cooperation with the departnent,
14 | shall provide the following information as it relates to
15| i npl enent ati on of the conprehensive plan
16 1. An identification of funds, by source and anount,
17 | received by the state and by each | ocal sponsor during the
18 | fiscal year.
19 2. An itemzation of expenditures, by source and
20 | anobunt, nade by the state and by each | ocal sponsor during the
21| fiscal year.
22 3. A description of the purpose for which the funds
23 | were expended.
24 4. The unencunbered bal ance of funds remaining in
25| trust funds or other accounts designated for inplenentation of
26 | the conprehensive plan
27 5. A schedul e of anticipated expenditures for the next
28 | fiscal year.
29 (b) The departnent shall prepare a detailed report on
30| all funds expended by the state and credited toward the
31

15
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state's share of funding for inplenmentation of the
conpr ehensi ve plan. The report shall include:

1. A description of all expenditures, by source and
amount, fromthe Conservation and Recreation Lands Trust Fund,
the Land Acquisition Trust Fund, the Preservation 2000 Trust
Fund, the Florida Forever Trust Fund, the Save Qur Evergl ades
Trust Fund, and ot her naned funds or accounts for the
acqui sition or construction of project conponents or other
features or facilities that benefit the conprehensive plan

2. A description of the purposes for which the funds
wer e expended.

3. The unencunbered fiscal -year-end bal ance t hat
remains in each trust fund or account identified in
subpar agr aph 1.

(c) The district, in cooperation with the departnent,
shal | provide a detailed report on progress made in the
i mpl erentation of the conprehensive plan, including the status
of all project conponents initiated after the effective date
of this act or the date of the last report prepared under this
subsecti on, whichever is | ater

The information required in paragraphs (a), (b), and (c) shal
be provided annually in a single report to the Governor, the
President of the Senate, and the Speaker of the House of
Representatives, and copies of the report nust be nade
available to the public. The initial report is due by Novenber
30, 2000, and each annual report thereafter is due by January
31 Nevenrber—36.

Section 8. Paragraph (g) of subsection (2) of section
403.088, Florida Statutes, is anended to read:

16
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403.088 Water pollution operation permts;
conditions. --
(2)
(g) The Legislature finds that the restoration of the
South Fl ori da ecosyst em Evergtades—Protection—Area—tnetuting
I e e I . F
treatrrent—areas—(STAs)yis in the public interest. Accordingly,

whenever a facility to be constructed, operated, or naintained
in accordance with s. 373.1501, s. 373.1502, s. 373.4595, or
S. 373.4592 is subjected to pernitting requirenents pursuant

to chapter 373 or this chapter, and the issuance of the
initial pernmt for a new source, a new discharger, or a
reconmenci ng di scharger is subjected to a request for hearing
pursuant to s. 120.569, the administrative |aw judge may, upon
notion by the pernittee, issue a reconmended order to the
secretary who, within 5 days, shall issue an order authorizing
the interimconstruction, operation, and mai ntenance of the
facility if it conplies with all uncontested conditions of the
proposed pernit and all other conditions recomended by the
adm nistrative |law judge during the period until the fina
agency action on the pernit.

1. An order authorizing such interimconstruction
operation, and mai ntenance shall be granted if requested by
notion and no party opposes it.

2. If a party to the adninistrative hearing pursuant
to ss. 120.569 and 120.57 opposes the notion, the
adm nistrative |law judge shall issue a reconmrended order

granting the notion if the adnmnistrative |aw judge finds
t hat:
a. The facility is |likely to receive the pernit; and

17

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O M W DN PP

W WNNNNMNNMNNNMNNNNRRRRRRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N D WNPRER O

ENROLLED
2001 Legislature CS for SB 1524, 1st Engrossed

b. The environnent will not be irreparably harnmed by
the construction, operation, or nmaintenance of the facility
pendi ng final agency action on the pernit.

3. Prior to granting a contested notion for interim
construction, operation, or maintenance of a facility
regul ated or otherw se permtted atuthorized by s. 373. 1501, s.
373.1502, s. 373.4595, or s. 373.4592, the adnm nistrative | aw
judge shall conduct a hearing using the summary hearing

process defined in s. 120.574, which shall be mandatory for
noti ons nade pursuant to this paragraph. Notwi thstanding the
provisions of s. 120.574(1), summary hearing proceedi ngs for
these facilities shall begin within 30 days of the notion nade
by the pernittee. Wthin 15 days of the conclusion of the
summary proceedi ng, the adm nistrative |aw judge shall issue a
reconmended order either denying or approving interim
construction, operation, or maintenance of the facility, which
shall be submtted to the secretary who shall within 5 days
thereafter, enter an order granting or denying interim
construction operation or maintenance of the facility. The
order shall remain in effect until final agency action is
taken on the permt.

Section 9. This act shall take effect upon becoming a
| aw.
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