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Florida Senate - 2001 CS for SB 1528

By the Cormittee on Judiciary and Senators Celler, Mtchell
Br onson and Peaden

308-1874-01
Abill to be entitled

An act relating to danage or destruction of
agricultural products; creating s. 604. 60,
F.S.; providing that certain agricultural
growers or producers shall have a right to
recover danages as a result of willful and
knowi ng danage or destruction of specified
agricultural field crops; providing
considerations and linmits in award of damages;
providing for costs and attorney's fees;
anending s. 810.09, F.S.; prohibiting trespass
upon specified legally posted agricultural
sites; providing a penalty; reenacting ss.
260. 0125(5) (b) and 810.011(5)(b), F.S., to
i ncorporate the anmendnent to s. 810.09, F.S.
in references thereto; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 604.60, Florida Statutes, is

created to read
604. 60 Damage or destruction of agricultural crops;

civil action.--

(1) Any private or comercial agricultural grower or

producer who grows or produces any agricultural field crop for

personal or conmercial purposes or for testing or research

purposes in a product devel opnent program conducted in

conjunction or coordination with a private research facility,

a university, or any federal, state, or |ocal governnent

agency who suffers damages as a result of another person's
1
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will ful and knowi ng danmage or destruction of any such

agricultural field crop has a cause of action for danmmges

equal to double the anount of the value of the crop damaged or

destroyed and for any other relief a court of conpetent

jurisdiction deens appropriate, including, but not limted to,

conpensatory and punitive damages. |n awardi ng damages under

this section, the courts shall consider the nmarket val ue of

the crop prior to damage or destruction, and production

research, testing, replacenent, and crop devel opnent costs

directly related to the crop that has been danmged or

destroyed as part of the value of the crop. Danmges avail abl e

under this section shall be limted to twi ce the market val ue

of the crop prior to damage or destruction plus tw ce the

actual damages involving production, research, testing,

repl acenent, and crop devel opnent costs directly related to

the crop that has been damaged or destroyed. The prevailing

party in any action brought pursuant to this section is

entitled to an award of reasonable attorney's fees and court

costs.

Section 2. Section 810.09, Florida Statutes, is
amended to read:

810.09 Trespass on property other than structure or
conveyance. - -

(1) (a) A person who, without being authorized,
licensed, or invited, willfully enters upon or remains in any
property other than a structure or conveyance:

1. As to which notice against entering or remaining is
gi ven, either by actual conmunication to the offender or by
posting, fencing, or cultivation as described in s. 810.011
or
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2. If the property is the unenclosed curtilage of a

dwel ling and the offender enters or remains with the intent to
commt an offense thereon, other than the offense of trespass,

commits the of fense of trespass on property other than a
structure or conveyance.

(b) As used in this section, the term "unencl osed
curtilage" nmeans the unencl osed | and or grounds, and any
outbuil dings, that are directly and intimtely adjacent to and
connected with the dwel ling and necessary, convenient, and
habitually used in connection with that dwelling.

(2)(a) Except as provided in this subsection, trespass
on property other than a structure or conveyance is a
m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(b) If the offender defies an order to | eave,
personal |y communi cated to the of fender by the owner of the
prem ses or by an authorized person, or if the offender
willfully opens any door, fence, or gate or does any act that
exposes animals, crops, or other property to waste,
destruction, or freedom unlawfully dunps litter on property;
or trespasses on property other than a structure or
conveyance, the offender commits a nmi sdeneanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083.

(c) If the offender is arned with a firearm or other
danger ous weapon during the conmi ssion of the offense of
trespass on property other than a structure or conveyance, he
or she is guilty of a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084. Any
owner or person authorized by the owner may, for prosecution
pur poses, take into custody and detain, in a reasonable
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manner, for a reasonable length of tine, any person when he or
she reasonably believes that a violation of this paragraph has
been or is being coomitted, and that the person to be taken
into custody and detai ned has comitted or is committing such
violation. |In the event a person is taken into custody, a | aw
enforcenent officer shall be called as soon as is practicable
after the person has been taken into custody. The taking into
custody and detention in conpliance with the requirenents of
this paragraph does not result in crimnal or civil liability
for false arrest, false inprisonnent, or unlawful detention

(d) The offender conmits a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084, if the property trespassed is a construction site
that is legally posted and identified in substantially the
following manner: "THI'S AREA | S A DESI GNATED CONSTRUCTI ON
SI TE, AND ANYONE WHO TRESPASSES ON TH S PROPERTY COW TS A
FELONY. "

(e) The offender conmits a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084, if the property trespassed upon is comerci al
horticulture property and the property is legally posted and
identified in substantially the foll owing manner: "TH S AREA
| S DESI GNATED COMVERCI AL PROPERTY FOR HORTI CULTURE PRODUCTS,
AND ANYONE WHO TRESPASSES ON THI S PROPERTY COWM TS A FELONY."

(f) The offender commits a felony of the third degree,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084, if the property trespassed upon is an agricultura

site for testing or research purposes as described in s.

604.60 that is legally posted and identified in substantially
the following manner: "TH S AREA | S A DESI GNATED AGRI CULTURAL
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SITE FOR TESTI NG OR RESEARCH PURPGSES, AND ANYONE VHO

TRESPASSES ON THI S PROPERTY COM TS A FELONY. "
(g) - Any person who in taking or attenpting to take

any ani mal described in s. 372.001(3) or (4), or in killing,
attenpting to kill, or endangering any ani nal described in s.
585.01(13) knowi ngly propels or causes to be propelled any
potentially lethal projectile over or across private |and

wi t hout authorization commits trespass, a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084. For purposes of this paragraph, the term
"potentially lethal projectile" includes any projectile

| aunched fromany firearm bow, crossbow, or simlar tensile
device. This section shall not apply to any governnent al
agent or enployee acting within the scope of his or her

of ficial duties.

(3) As used in this section, the term"authorized
person" or "person authorized" neans any owner, or his or her
agent, or any |law enforcenent officer whose departnent has
received witten authorization fromthe owner, or his or her
agent, to conmmunicate an order to |l eave the property in the
case of a threat to public safety or welfare

Section 3. For the purpose of incorporating the
amendnent to section 810.09, Florida Statutes, in references
t hereto, paragraph (b) of subsection (5) of section 260.0125,
Florida Statutes, and paragraph (b) of subsection (5) of
section 810.011, Florida Statutes, are reenacted to read:

260.0125 Limtation on liability of private | andowners
whose property is designated as part of the statew de system
of greenways and trails.--

(5)
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(b) Such notices nmust conply with s. 810.011(5) and
shall constitute a warning to unauthorized persons to remain
off the private property and not to depart fromthe designated
greenway or trail. Any person who comrts such an unauthori zed
entry commits a trespass as provided in s. 810.09.

810.011 Definitions.--As used in this chapter

(5)

(b) It shall not be necessary to give notice by
posting on any enclosed | and or place not exceeding 5 acres in
area on which there is a dwelling house in order to obtain the
benefits of ss. 810.09 and 810. 12 pertaining to trespass on
encl osed | ands.

Section 4. This act shall take effect upon becoming a
| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBSEEEEITUTE FOR

Corrects. a typograpical error in

t ling of the word
“comercial ""on"page 1, line 27, o il
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