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HOUSE AMENDMENT
Bill No. HB 1539
Anmendnent No. (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Prieguez offered the foll ow ng:

Substitute Amendment for Amendment (363161) (with title
amendment)
Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:

Section 1. Effective January 1, 2002, subsection (1)
of section 212.13, Florida Statutes, is anended to read:

212.13 Records required to be kept; power to inspect;
audit procedure. --

(1) (a) For the purpose of enforcing the collection of
the tax levied by this chapter, the departnent is hereby
specifically authorized and enpowered to exam ne at al
reasonabl e hours the books, records, and ot her docunents of
all transportation conpani es, agencies, or firns that conduct
their business by truck, rail, water, aircraft, or otherw se,
in order to deternine what dealers, or other persons charged
with the duty to report or pay a tax under this chapter, are
importing or are otherwi se shipping in articles or tangible

personal property which are liable for said tax. 1In the event
1
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said transportation conpany, agency, or firmrefuses to permt
such exam nation of its books, records, or other docunents by
the departnent as aforesaid, it is guilty of a m sdeneanor of
the first degree, punishable as provided in s. 775.082 or s.
775.083. |f, however, any subsequent offense involves
i ntentional destruction of such records with an intent to
evade paynent of or deprive the state of any tax revenues,
such subsequent offense shall be a felony of the third degree,
puni shabl e as provided in s. 775.082 or s. 775.083. The
departnent shall have the right to proceed in any chancery
court to seek a mandatory injunction or other appropriate
renedy to enforce its right against the of fender, as granted
by this section, to require an exam nation of the books and
records of such transportation conpany or carrier

(b) Each freight forwarder operating in this state

shal | provide a warehouse recei pt for any tangi bl e persona

property received fromany person for the purpose of

transporting such property outside this state by air or water

The war ehouse recei pt shall be provided to the person who

engages the freight forwarder to arrange such transportation

at the tine the tangi ble personal property is delivered to the

freight forwarder. The warehouse recei pt shall contain the

nane, address, and tel ephone nunber of the freight forwarder

a preprinted warehouse recei pt nunber, the date the property

was delivered to the freight forwarder, and a brief

description of the tangi ble personal property. Wthin 2 weeks

after the date the freight forwarder receives the airway bil

or bill of lading fromthe transportati on conpany with whom

the freight forwarder has contracted to transport the tangible

personal property, the freight forwarder shall mail or deliver

the airway bill or bill of lading to the person for whomthe
2
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freight forwarder arranged transportation of the tangible

personal property. The warehouse receipt and airway bill or

bill of lading shall constitute evidence that the tangible

personal property was sold in a sale for export under s.

212.06(5)(a). A freight forwarder shall maintain a copy of

each such warehouse receipt, airway bill, and bill of |ading

inits own records for a period of 3 years. Any freight

forwarder who fails to provide the docunentation required by

this paragraph to a person who arranges air or water

transportati on of tangi bl e personal property through the

freight forwarder or who fails to nmaintain such required

docunentation in its records as provided in this paragraph

commts a misdenmeanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

Section 2. Subsection (3) of section 288.012, Florida
Statutes, is anended to read:

288.012 State of Florida foreign offices.--The
Legislature finds that the expansion of international trade

and tourismis vital to the overall health and growh of the
econony of this state. This expansion is hanpered by the | ack
of technical and business assistance, financial assistance,
and information services for businesses in this state. The
Legi sl ature finds that these busi nesses could be assisted by
providing these services at State of Florida foreign offices.
The Legislature further finds that the accessibility and
provi sion of services at these offices can be enhanced through
cooperative agreenents or strategic alliances between state
entities, local entities, foreign entities, and private
busi nesses.

(3) By Decenber &etober 1 of each year, each foreign
office shall submt to the Ofice of Tourism Trade, and
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Econoni c Devel oprment a conpl ete and detailed report on its
activities and acconplishnments during the preceding fisca
year. The reports nust be conpiled and subnitted to the Ofice

of Tourism Trade, and Econom c Devel opnent on behal f of the

foreign offices by Enterprise Florida, Inc., as part of the

annual report of Enterprise Florida, Inc., required under s.

288.906.1n a fornmat provided by Enterprise Florida, Inc., the
report nust set forth information on:

(a) The nunber of Florida conpanies assi st ed.

(b) The nunber of inquiries received about investnent
opportunities in this state.

(c) The nunber of trade | eads generat ed.

(d) The nunber of investnent projects announced.

(e) The estimated U.S. dollar val ue of sales
confirmations.

(f) The nunber of representation agreenents.

(g) The nunber of conpany consultations.

(h) Barriers or other issues affecting the effective
operation of the office.

(i) Changes in office operations which are planned for
the current fiscal year.

(j) Marketing activities conducted.

(k) Strategic alliances formed with organi zations in
the country in which the office is |ocated.

(1) Activities conducted with other Florida foreign
of fi ces.

(m Any other information that the office believes
woul d contribute to an understanding of its activities.

Section 3. Paragraphs (a) and (c) of subsection (3) of
section 288.095, Florida Statutes, are anended to read:

288. 095 Econonic Devel opnent Trust Fund. --
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(3)(a) The Ofice of Tourism Trade, and Economc
Devel opnent may approve applications for certification
pursuant to ss. 288.1045(3) and 288.106. However, the total
state share of tax refund paynents scheduled in all active
certifications for fiscal year 2000-2001-shal—not—exceed—$24
rH-en—The—state—share—of—tax—refundpayrents—scheduted—n
aH—aett+ve—certiiecattons—for—fiseal—year 2001- 2002 may and
each—subseqguent—year—shalt not exceed $30 million. The total
for each subsequent fiscal year nay not exceed $35 nillion

(c) By Decenber 31 Septerber—36 of each year
Enterprise Florida, |nc.,the—o&Hece—of—Tourism—TFrade—and
Economec—Pevetoprent shall submit a conplete and detail ed

report to the Governor, the President of the Senate, the

Speaker of the House of Representatives, and the Ofice of
Tourism Trade, and Econom ¢ Devel opnent board—of—di+eetors—of

: For-da _  nd "

chapters-of all applications received, reconrendations nmade to

the Ofice of Tourism Trade, and Econoni c Devel opnent, fi nal

deci sions issued, tax refund agreenents executed, and tax
refunds paid or other paynents nade under all prograns funded
out of the Econonic Devel opnent Incentives Account, including
anal yses of benefits and costs, types of projects supported,
and enpl oynent and investnent created. Enterprise Florida,

| nc. , The—&H+ece—of—TFourtsm—Trade—and—Econonc—Dbevetoprent

shall also include a separate analysis of the inpact of such

tax refunds on state enterprise zones designated pursuant to
s. 290.0065, rural communities, brownfield areas, and

di stressed urban comunities. By —Pecenber—t—-of—each—year—the
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Covernor—thePresi-dent—of the—Senate,—andtheSpeaker—ofthe
Hotuse—of—Representatives—The report nust discuss whether the
authority and noneys appropriated by the Legislature to the
Econoni c Devel oprent | ncentives Account were managed and
expended in a prudent, fiducially sound manner. The O fice of

Tourism Trade, and Econom c Devel opnent shall assi st

Enterprise Florida, Inc. in the collection of data related to

busi ness performance and incentive paynents.

Section 4. Paragraphs (a) and (d) of subsection (3),
par agraphs (a) and (c) of subsection (4), and subsections (5)
and (6) of section 288.106, Florida Statutes, are anended to
read:

288.106 Tax refund programfor qualified target
i ndustry busi nesses. - -

(3) APPLI CATI ON AND APPROVAL PROCESS. - -

(a) To apply for certification as a qualified target
i ndustry busi ness under this section, the business nmust file
an application with the office before the business has made
the decision to | ocate a new business in this state or before
t he busi ness had nade the decision to expand an existing
business in this state. The application shall include, but is
not linmted to, the followi ng infornation

1. The applicant's federal enployer identification
nunber and the applicant's state sales tax registration
nunber .

2. The permanent |ocation of the applicant's facility
inthis state at which the project is or is to be |ocated.

3. A description of the type of business activity or
product covered by the project, including four-digit SIC codes
for all activities included in the project.

4. The nunber of net new full-tinme equival ent Florida
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jobs at the qualified target industry business as of Decenber
31 of each year included in this—statethat—are—or—w-t++—be
tedi-cated—to the project and the average wage of those jobs.
If nore than one type of business activity or product is

included in the project, the nunber of jobs and average wage
for those jobs nust be separately stated for each type of
busi ness activity or product.

5. The total nunber of full-tinme equival ent enpl oyees
currently enployed at the business unit, and if the business

unit is a nenber of a larger group of affiliated businesses,

an estimate of the total nunber of enpl oyees of these

affiliated businesses by—the—apptcant in this state.

6. The anticipated conmencenent date of the project.

7. A brief statenment concerning the role that the tax
refunds requested will play in the decision of the applicant
to locate or expand in this state.

8. An estimate of the proportion of the sales
resulting fromthe project that will be nmade outside this
state.

9. Avresolution adopted by the governing board of the
county or municipality in which the project will be |ocated,
whi ch resol ution reconmends that certain types of businesses
be approved as a qualified target industry business and states
that the conmitnents of local financial support necessary for
the target industry business exist. In advance of the passage
of such resolution, the office may al so accept an official
letter froman authorized | ocal econonic devel opnent agency
t hat endorses the proposed target industry project and pl edges
that sources of local financial support for such project
exi st. For the purposes of nmmking pledges of |ocal financial
support under this subsection, the authorized | ocal economc

7
iginal & 9 copies 04/ 27/ 01
10: 41 am 01539-0113-212991




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DMWNPRER O

HOUSE AMENDVMENT
Bill No. HB 1539
Anmendnent No. (for drafter's use only)

devel opnent agency shall be officially designated by the
passage of a one-tine resolution by the | ocal governing
aut hority.

10. Any additional information requested by the
of fice.

(d) The office shall forward its witten findings and
eval uation concerning each application neeting the
requi renents of paragraph (b) to the director within 45
cal endar days after receipt of a conplete application. The
office shall notify each target industry business when its
application is conplete, and of the tinme when the 45-day
period begins. Inits witten report to the director, the
of fice shall specifically address each of the factors
specified in paragraph (c) and shall nmake a specific
assessnment with respect to the mninumrequirenents
establ i shed in paragraph (b). The office shall include inits
report projections of the tax refunds the business woul d be

eligible to receive refund—etarmthat—wtH—be—sought—by—the
target—industry—bustness in each fiscal year based on the

creation and mai ntenance of the net new Florida jobs specified

i n subparagraph (a)4. as of Decenber 31 of the preceding state

fiscal year infermation—submtted—in—the—apptication.
(4) TAX REFUND AGREEMENT. - -

(a) Each qualified target industry business nmust enter

into a witten agreenent with the office which specifies, at a
ni ni mum

1. The total nunber of full-tinme equivalent jobs in
this state that will be dedicated to the project, the average
wage of those jobs, the definitions that will apply for
neasuring the achi evenent of these terns during the pendency
of the agreenent, and a tine schedule or plan for when such
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jobs will be in place and active in this state. Fhis
e . I I heint . . w

I . . b L e busi I I .
3
2.  The maxi mum amount of tax refunds which the
gualified target industry business is eligible to receive on
the project and the maxi nrum anount of a tax refund that the
gualified target industry business is eligible to receive in
each fiscal year, based on the job creation and nmi nt enance

schedul e specified in subparagraph 1

3. That the office nay review and verify the financial
and personnel records of the qualified target industry
busi ness to ascertain whether that business is in conpliance
with this section.

4. The date by after which, in each fiscal year, the
qualified target industry business may file a ar—annual claim
under subsection (5) to be considered to receive a tax refund

in the following fiscal year

5. That local financial support will be annually
avail able and will be paid to the account. The director may
not enter into a witten agreenent with a qualified target
i ndustry business if the local financial support resolution is
not passed by the local governing authority within 90 days
after he or she has issued the letter of certification under
subsection (3).

(c) The agreenent nust be signed by the director and
by an aut horized officer of the qualified target industry
busi ness within 120 days after the issuance of the letter of
certification under subsection (3), but not before passage and
receipt of the resolution of local financial support.

(5) ANNUAL CLAI M FOR REFUND. - -
9
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(a) To be eligible to claimany schedul ed tax refund,

a qualified target industry business that has entered into a
tax refund agreenent with the office under subsection (4) nust
way apply by January 31 of ence each fiscal year to the office

for the & tax refund scheduled to be paid fromthe

appropriation for the fiscal year which begins on July 1

following the January 31 cl ai ns submi ssion date. The office

nmay, upon written request, grant a 30-day extension of the
filing date. FThe—apptiecationrust—berade—on—or—after—thedate
e ed I .
(b) The claimfor refund by the qualified target

i ndustry busi ness nust include a copy of all receipts
pertaining to the paynent of taxes for which the refund is
sought and data related to achi evenent of each perfornmance
itemspecified in the tax refund agreenent. The anount
requested as a tax refund may not exceed the ampunt specified
for the relevant that fiscal year in that agreenent.

(c) A tax refund may not be approved for a qualified
target industry business unless the required | ocal financial
support has been paid into the account for that refund iathat

f+seat—year. If the local financial support provided is |ess
than 20 percent of the approved tax refund, the tax refund

nmust be reduced. In no event nay the tax refund exceed an
anount that is equal to 5 tines the anmobunt of the |oca
financial support received. Further, funding fromloca
sources includes any tax abatenent granted to that business
under s. 196. 1995 or the apprai sed market val ue of rmunicipa
or county |l and conveyed or provided at a discount to that
busi ness. The anmpunt of any tax refund for such business
approved under this section nust be reduced by the anount of
any such tax abatenent granted or the value of the | and
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granted; and the linmtations in subsection (2) and paragraph
(3)(f) nmust be reduced by the anpbunt of any such tax abatenent
or the value of the land granted. A report listing all sources
of the local financial support shall be provided to the office
when such support is paid to the account.

(d) A prorated tax refund, |less a 5-percent penalty,
shal | be approved for a qualified target industry business
provided all other applicable requirenents have been satisfied
and the business proves to the satisfaction of the director
that it has achieved at | east 80 percent of its projected
enpl oynent .

(e) The director, with such assistance as may be
required fromthe office, the Departnent of Revenue, or the

Agency for Workforce | nnovati on Bepartrent—of—taboer—and
Enptoyrent—Seeuri+ty, shall, by June 30 foll ow ng the schedul ed

date for the tax refund clai m subni ssion, specify by witten

f++rat order the approval or disapproval of the tax refund

claimand, if approved, the anmobunt of the tax refund that is

authorized to be paid to foer the qualified target industry

busi ness for the fHsecal—year—wthin—30—days—after—thedate
that—the—etarmfor—the annual tax refund +s—recetvedby—the

off+ee. The office nay grant an extension of this date on the

request of the qualified target industry business for the

purpose of filing additional information in support of the

claim

(f) The total anpunt of tax refund clai ns approved by
the director under this section in any fiscal year nust not
exceed the anmpbunt authorized under s. 288.095(3).

(g) Nothing in this section shall create a presunption

that a scheduled tax refund claimw |l be approved and paid.

(h) tg) Upon approval of the tax refund under
11
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par agraphs (c), (d), and (e), the Conptroller shall issue a
warrant for the anount specified in the +nat order. If the
f++rat order is appealed, the Conptroller may not issue a
warrant for a refund to the qualified target industry business
until the conclusion of all appeals of that order

(6) ADM NI STRATION. - -

(a) The office is authorized to verify information
provided in any claimsubmtted for tax credits under this
section with regard to enploynent and wage | evels or the
payrment of the taxes to the appropriate agency or authority,

i ncludi ng the Departnent of Revenue, the Agency for Wrkforce

| nnovat i on Pepartrent—of—taboer—and—Enrptoyrent—Seeuri+ty, or any

| ocal governnent or authority.

(b) To facilitate the process of nonitoring and
auditing applications nade under this program the office may
provide a list of qualified target industry businesses to the
Depart nent of Revenue, to the Agency for Wrkforce | nnovation

Pepartrent—of—tLabor—and—Enrptoyrent—Seeutrity, or to any |l oca

governnment or authority. The office may request the assistance

of those entities with respect to nonitoring jobs and wages

and the paynent of the taxes listed in subsection (2).
(c) Funds specifically appropriated for Qualified

Targeted Industries shall not be used for any purpose other

than the paynent of tax refunds authorized by this section
Section 5. Subsection (8) of section 288.90151,
Fl orida Statutes, is anended to read:

288.90151 Return on investnent fromactivities of
Enterprise Florida, Inc.--
(8) Enterprise Florida, Inc., in consultation with the
O fice of Program Policy Analysis and Gover nment
Accountability, shall hire a private accounting firmor an
12
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econom ¢ analysis firmto devel op the nethodol ogy for

establishing and reporting return-on-investnent and in-kind
contributions as described in this section and a survey firm

to devel op, analyze, and report on the results of the
custoner-satisfaction survey. The Ofice of Program Policy
Anal ysi s and Governnent Accountability shall review and offer
f eedback on the nethodol ogy before it is inplenented. The
firns used to satisfy the requirenments of this subsection
prvate—accounting—fi+rm shal |l certify whether the applicable
statenents in the annual report conply with this subsection

Section 6. Subsection (2) of section 288.905, Florida
Statutes, is anended to read:

288.905 Duties of the board of directors of Enterprise
Fl orida, Inc.--

(2) The board of directors shall, in conjunction with
the O fice of Tourism Trade, and Econonic Devel oprment, the
O fice of Uban Opportunities, and | ocal and regi onal economc
devel opnent partners, develop a strategic plan for econonic
devel opnent for the State of Florida. Such plan shall be
submtted to the Governor, the President of the Senate, the
Speaker of the House of Representatives, the Senate Mnority
Leader, and the House Mnority Leader and shall be updated or
nodi fi ed before January 31 * of each year. The plan nust be
approved by the board of directors prior to subnmission to the
CGovernor and Legi sl ature.

Section 7. Paragraph (a) of subsection (2) of section
288.980, Florida Statutes, is anended to read:

288.980 Mlitary base retention; legislative intent;
grants program - -

(2)(a) The Ofice of Tourism Trade, and Econom c
Devel opnent is authorized to award grants from any funds
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specifically appropriated avairtablte to it to support

activities related to the retention of mlitary installations
potentially affected by federal base closure or realignnent.
Section 8. Section 290.00695, Florida Statutes, is
created to read
290. 00695 Enterprise zone designation for Hernando

County or Hernando County and Brooksville.--Hernando County,

or Hernando County and the City of Brooksville jointly, may

apply to the Ofice of Tourism Trade, and Econonic

Devel opnent for designation of one enterprise zone within the

county, or within both the county and the city, which zone

enconpasses an area up to 10 contiguous square niles. The

application nust be subnmitted by Decenber 31, 2001, and nust

conply with the requirenents of s. 290.0055. Notwi t hstandi ng

the provisions of s. 290.0065 |linmting the total nunber of

enterprise zones designated and the nunber of enterprise zones

within a popul ation category, the Ofice of Tourism Trade,

and Economi c Devel opnent nmy desi gnate one enterprise zone

under this section. The Ofice of Tourism Trade, and Econonic

Devel opnent shall establish the initial effective date of the

enterprise zone designated under this section

Section 9. Except for section 1 of this act, which
shal | take effect January 1, 2002, this act shall take effect
July 1, 2001.

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 1, lines 2-28
renove fromthe title of the bill: all of said |ines
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An act relating to econonic devel opnent;
anmending s. 212.13, F.S.; requiring freight
forwarders to provi de war ehouse receipts or
copies of airway bills or bills of lading for
certain purposes; providing receipt
requirenments; requiring freight forwarders to
maintain certain records for a tine certain;
providing for effect of such docunentation
providing a nmi sdeneanor penalty for failing to
provi de such docunentation or maintain certain
records; anending s. 288.012, F.S.; changing
the date for submnission of certain reports by
foreign offices; providing for the reports to
be conpiled and subnmitted by Enterprise
Florida, Inc., as part of its annual report;
anmending s. 288.095, F.S.; increasing the
amount of the total state share of tax refunds
that nmay be schedul ed annually for paynent
under the qualified target industry tax refund
program and the qualified defense contractor
tax refund program revising the due date and
content for an annual report on incentives and
reassigning responsibility for such report to
Enterprise Florida, Inc.; anending s. 288. 106,
F.S., relating to the tax refund program for
gualified target industry businesses; revising
requirenents for application for certification
as such business with respect to the nunber of
current and new jobs at the business and
projections by the Ofice of Tourism Trade,
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and Economi c Devel opnent of refunds based
thereon; revising requirenments relating to the
tax refund agreenent with respect to job
creation and the tine for filing of clainms for
refund; revising provisions relating to annua
clainms for refund; authorizing an extension of
time for signing the tax refund agreenent;
provi di ng an application deadline; revising
provisions relating to the order authorizing a
tax refund; specifying that the section does
not create a presunption that a claimwll be
approved and paid; revising the agencies with
which the office nmay verify information and to
which the office nmay provide information
expandi ng the purposes for which the office may
seek assistance fromcertain entities;
speci fying that certain appropriations nmay not
used for any purpose other than the paynent of
spcified tax refunds; anending s. 288.90151
F.S.; authorizing Enterprise Florida, Inc., to
hire an econonic analysis firmto assist with
certain reporting requirenents; directing
Enterprise Florida, Inc., to hire a survey firm
to assist with a custoner-satisfaction survey;
conform ng changes; anending s. 288.905, F.S.
revising the deadline for subni ssion of updates
or nodifications to the strategic plan
devel oped by Enterprise Florida, Inc.; anending
s. 288.980, F.S.; providing that grants by the
O fice of Tourism Trade, and Econonic
Devel opnent to support activities related to
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HOUSE AMENDMENT
Bill No. HB 1539

Amendnment No. _ (for drafter's use only)

the retention of mlitary installations
potentially affected by closure or realignnent
nmust be from funds specifically appropriated
therefor; <creating s. 290.00695, F.S.
authorizing the O fice of Tourism Trade, and
Econoni c Devel opnent to designhate an enterprise
zone in Hernando County or Hernando County and
the City of Brooksville jointly; providing
requi renments with respect thereto; providing

ef fective dates.
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