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HOUSE AMENDMENT
Bill No. HB 1539
Arendnment No. 2 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Council for Conpetitive Conmerce offered the follow ng

Amendment (with title amendment)

On page 7, between lines 6-7 of the bil

i nsert:

Section 7. Paragraphs (a) and (d) of subsection (3),
par agraph (a) of subsection (4), and subsections (5) and (6)
of section 288.106, Florida Statutes, are anended to read:

288.106 Tax refund programfor qualified target
i ndustry busi nesses. - -

(3) APPLI CATI ON AND APPROVAL PROCESS. - -

(a) To apply for certification as a qualified target
i ndustry busi ness under this section, the business nmust file
an application with the office before the business has made
the decision to |l ocate a new business in this state or before
t he busi ness had nmade the decision to expand an existing
business in this state. The application shall include, but is
not linmted to, the followi ng infornation

1. The applicant's federal enployer identification
nunber and the applicant's state sales tax registration

1

ile original & 9 copies 04/ 23/ 01
bt 0002 04:56 pm 01539-ccc -363161




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPER O

HOUSE AMENDVMENT
Bill No. HB 1539
Arendnment No. 2 (for drafter's use only)

nunber .

2. The permanent |ocation of the applicant's facility
inthis state at which the project is or is to be |ocated.

3. A description of the type of business activity or
product covered by the project, including four-digit SIC codes
for all activities included in the project.

4. The nunber of net new full-tinme equival ent Florida
jobs at the qualified target industry business as of Decenber
31 of each year included in this—statethat—are—or—w-t+—be
tedi-cated—to the project and the average wage of those jobs.
If nore than one type of business activity or product is

included in the project, the nunber of jobs and average wage
for those jobs nust be separately stated for each type of
busi ness activity or product.

5. The total nunber of full-tine equival ent enpl oyees
enpl oyed by the applicant in this state.

6. The anticipated conmencenent date of the project.

7. A brief statenment concerning the role that the tax
refunds requested will play in the decision of the applicant
to locate or expand in this state.

8. An estimate of the proportion of the sales
resulting fromthe project that will be nmade outside this
state.

9. A vresolution adopted by the governing board of the
county or nmunicipality in which the project will be |ocated,
whi ch resol ution reconmends that certain types of businesses
be approved as a qualified target industry business and states
that the conmitnents of local financial support necessary for
the target industry business exist. In advance of the passage
of such resolution, the office may al so accept an official
letter froman authorized | ocal econonic devel opnent agency
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t hat endorses the proposed target industry project and pl edges
that sources of local financial support for such project
exi st. For the purposes of nmmking pledges of |ocal financial
support under this subsection, the authorized | ocal economc
devel opnent agency shall be officially designated by the
passage of a one-tine resolution by the | ocal governing
aut hority.

10. Any additional information requested by the
of fice.

(d) The office shall forward its witten findings and
eval uation concerning each application neeting the
requi renments of paragraph (b) to the director within 45
cal endar days after receipt of a conplete application. The
office shall notify each target industry business when its
application is conplete, and of the tinme when the 45-day
period begins. Inits witten report to the director, the
of fice shall specifically address each of the factors
specified in paragraph (c) and shall nmake a specific
assessnment with respect to the mninumrequirenents
establ i shed in paragraph (b). The office shall include inits
report projections of the tax refunds the business woul d be

eligible to receive refund—etarmthat—wH—be—sought—by—the
target—industry—bustness in each fiscal year based on the

creation and mai ntenance of the net new Florida jobs specified

i n subparagraph (a)4. as of Decenber 31 of the preceding state

fiscal year infermation—submtted—in—the—apptication.
(4) TAX REFUND AGREEMENT. - -

(a) Each qualified target industry business nmust enter

into a witten agreenent with the office which specifies, at a
ni ni mum
1. The total nunber of full-tinme equivalent jobs in
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this state that will be dedicated to the project, the average
wage of those jobs, the definitions that will apply for
neasuring the achi evenent of these terns during the pendency
of the agreenent, and a tine schedule or plan for when such
jobs will be in place and active in this state. Fhis

e . I I heint . . w

I . . b L e busi I I .
3
2.  The maxi mum amount of tax refunds which the
gualified target industry business is eligible to receive on
the project and the maxi nrum anount of a tax refund that the
gualified target industry business is eligible to receive in
each fiscal year, based on the job creation and nmi nt enance

schedul e specified in subparagraph 1

3. That the office nay review and verify the financi al
and personnel records of the qualified target industry
busi ness to ascertain whether that business is in conpliance
with this section.

4. The date by after which, in each fiscal year, the
qualified target industry business may file a ar—annual claim
under subsection (5) to be considered to receive a tax refund

in the following fiscal year

5. That local financial support will be annually
avail able and will be paid to the account. The director nmay
not enter into a witten agreenent with a qualified target
i ndustry business if the local financial support resolution is
not passed by the local governing authority within 90 days
after he or she has issued the letter of certification under
subsection (3).

Any tax refund agreenent or anendnent executed prior to the
4
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effective date of this act shall be subject to the terns and

conditions specified in that agreenent as dictated by the | aws

in force at the tine of execution, except with respect to
par agraphs (5)(e), (g), and (i).

(5) ANNUAL CLAI M FOR REFUND. - -

(a) To be eligible to claimany schedul ed tax refund,

a qualified target industry business that has entered into a
tax refund agreenent with the office under subsection (4) nust
way apply by January 31 of enece each fiscal year to the office

for the & tax refund scheduled to be paid fromthe

appropriation for the fiscal year which begins on July 1

following the January 31 cl ai ns submi ssion date. The office

nmay, upon written request, grant a 30-day extension of the
filing date. FThe—apptiecationrust—berade—on—or—after—thedate
e ed I .
(b) The claimfor refund by the qualified target

i ndustry busi ness nust include a copy of all receipts
pertaining to the paynent of taxes for which the refund is
sought and data related to achi evenent of each perfornmance
itemspecified in the tax refund agreenent. The anount
requested as a tax refund may not exceed the ampunt specified
for the relevant that fiscal year in that agreenent.

(c) A tax refund may not be approved for a qualified
target industry business unless the required | ocal financial
support has been paid into the account for that refund iathat

f+seat—year. If the local financial support provided is |ess
than 20 percent of the approved tax refund, the tax refund

nmust be reduced. In no event nay the tax refund exceed an

anount that is equal to 5 tines the amobunt of the |loca

financial support received. Further, funding fromloca

sources includes any tax abatenent granted to that business
5
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under s. 196.1995 or the apprai sed market val ue of rmunicipa

or county |l and conveyed or provided at a discount to that

busi ness. The anmpunt of any tax refund for such business
approved under this section nust be reduced by the anount of
any such tax abatenent granted or the value of the | and
granted; and the linmtations in subsection (2) and paragraph
(3)(f) nmust be reduced by the anpbunt of any such tax abatenent
or the value of the land granted. A report listing all sources
of the local financial support shall be provided to the office
when such support is paid to the account.

(d) A prorated tax refund, |less a 5-percent penalty,
shal | be approved for a qualified target industry business
provided all other applicable requirenents have been satisfied
and the business proves to the satisfaction of the director
that it has achieved at | east 80 percent of its projected
enpl oynent .

(e) The director, with such assistance as may be
required fromthe office, the Departnent of Revenue, or the

Agency for Workforce | nnovati on Bepartrent—of—taboer—and
Enptoyrent—Seeuri+ty, shall, by June 30 foll owi ng the schedul ed

date for the tax refund clai msubni ssion, specify by witten

f++rat order the approval or disapproval of the tax refund

claimand, if approved, the anmbunt of the tax refund that is

authorized to be paid to foer the qualified target industry

busi ness for the fHsecal—year—wthin—30—days—after—thedate
that—the—etarmfor—the annual tax refund rs—recetvedby—the

off+ce. The office nay grant an extension of this date on the

request of the qualified target industry business for the

purpose of filing additional information in support of the

claim
(f) The total anpunt of tax refund cl ai ns approved by
6
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the director under this section in any fiscal year nust not
exceed the anmpunt authorized under s. 288.095(3).
(g) Nothing in this section shall create a presunption

that a scheduled tax refund claimw |l be approved and paid.

(h) tg) Upon approval of the tax refund under
par agraphs (c), (d), and (e), the Conptroller shall issue a
warrant for the anount specified in the +nat order. If the
f++rat order is appealed, the Conptroller may not issue a
warrant for a refund to the qualified target industry business
until the conclusion of all appeals of that order

(i) dainms authorized in tax refund agreenents or

anmendnents executed prior to the effective date of this act

shall be filed and eval uated under the terns and conditions

specified in those agreenents or anendnents and the laws in

effect at the tine of execution, unless anended after that

dat e.

(6) ADM NI STRATION. - -

(a) The office is authorized to verify information
provided in any claimsubmtted for tax credits under this
section with regard to enpl oynent and wage | evels or the
payrment of the taxes to the appropriate agency or authority,

i ncludi ng the Departnent of Revenue, the Agency for Wrkforce

| nnovat i on Pepartrent—of—taboer—and—Enrptoyrent—Seeuri+ty, or any

| ocal governnent or authority.

(b) To facilitate the process of nonitoring and
auditing applications nade under this program the office may
provide a list of qualified target industry businesses to the
Depart nent of Revenue, to the Agency for Wrkforce | nnovation

Pepartrent—of—tLabor—and—Enrptoyrent—Seeurity, or to any | oca

governnment or authority. The office may request the assistance

of those entities with respect to nonitoring the paynent of
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the taxes listed in subsection (2).
(c) Funds specifically appropriated for Qualified

Targeted Industries shall not be used for any purpose other

than the paynent of tax refunds authorized by this section

Section 8 Paragraph (a) of subsection (2) of section
288.980, Florida Statutes, is anended to read:

288.980 Mlitary base retention; legislative intent;
grants program - -

(2)(a) The Ofice of Tourism Trade, and Econom c
Devel opnent is authorized to award grants from any funds
specifically appropriated avairtablte to it to support

activities related to the retention of mlitary installations
potentially affected by federal base closure or realignnent.

=—=============== T | T L E A MENDMENT ===============
And the title is amended as foll ows:
On page 1, line 28 after the sem colon

insert in lieu thereof:
anending s. 288.106, F.S., relating to the tax
refund programfor qualified target industry
busi nesses; revising requirenents for
application for certification as such business
with respect to the nunber of new jobs at the
busi ness and projections by the Ofice of
Tourism Trade, and Econom c Devel opnent of
refunds based thereon; revising requirenents
relating to the tax refund agreenent with
respect to job creation and the tinme for filing
of clains for refund; revising provisions
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relating to annual clains for refund; providing
an application deadline; revising provisions
relating to the order authorizing a tax refund;
speci fying that nothing in said section creates
a presunption that a claimw |l be approved and
pai d; providing applicability to tax refund
agreenents and clainms for refund executed prior
to the effective date of the act; revising the
agencies with which the office may verify
information and to which the office nmay provide
information; specifying that certain
appropriations may not be used for any purpose
ot her than the paynent of specified tax
refunds; anending s. 288.980, F.S.; providing
that grants by the office to support activities
related to the retention of mlitary
installations potentially affected by closure
or realignnment nmust be fromfunds specifically
appropriated therefor;
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