Fl ori da House of Representatives - 2001 HB 1549

. By Representatives Kilner, Lynn, Nhy%?rden, Goodl et t e,
Fi orenti no, Melvin, Mealor, Harrington, | er and Bense

1 Abill to be entitled

2 An act relating to outsourcing; anending s.

3 14. 203, F. S.; changi ng the nenbership of the

4 State Council on Conpetitive Governnent;

5 providing definitions; providing for

6 appoi ntnents; providing qualifications for

7 nmenber shi p; providing for terns and linitation
8 on terns; providing additional powers and

9 duties of the council; providing that certain
10 busi ness entities shall be given preference

11 when bidding to provide services previously

12 provi ded by state agencies; authorizing each
13 state agency to bid on any contract for the

14 provi sion of services previously provided by
15 any state agency; providing that al

16 out sourci ng contracts, other than certain

17 contracts subject to the Correctiona

18 Privatization Comr ssion, nust be awarded by
19 the council; creating s. 14.2031, F. S

20 prohibiting the council from awarding contracts
21 unless it deternmines a certain cost savings;
22 creating s. 14.2032, F.S.; requiring the

23 Audi tor Ceneral to develop and inplenent a

24 costs and benefits analysis; requiring regul ar
25 eval uation of contractors for state services by
26 the Auditor Ceneral; creating s. 14.2033, F. S
27 prohibiting certain contacts with counci

28 nmenbers and enpl oyees; providing for

29 applicability; providing an effective date.

30

31| Be It Enacted by the Legislature of the State of Florida:

1
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 1549
718-131-01

1 Section 1. Section 14.203, Florida Statutes, is

2 | anended to read:

3 14.203 State Council on Conpetitive Governnent.--It is
4] the policy of this state that all state services be perforned
5]in the nost effective and efficient nmanner in order to provide
6 | the best value to the citizens of the state. The state al so

7 | recogni zes that conpetition anobng service providers may

8| inprove the quality of services provided, and that

9 | conpetition, innovation, and creativity anong service

10 | providers should be encouraged.

11 (1) For the purposes of this section and ss.

12 | 14.2031-14. 2033:

13 (a) "Conmercial activity" neans an activity that

14 | provides a product or service that is available froma private
15 | source

16 (b) "Council" neans the State Council on Conpetitive

17 | Governnent.

18 (c)fb)y "ldentified state service" nmeans a service

19 | provided by the state that is under consideration to deternine
20 | whether the service nay be better provided through conpetition
21 | with private sources, or which the Legislature, through the

22 | General Appropriations Act or other law, has directed to be

23 | conpetitively bid.

24 (2)(a) There is hereby created the State Council on

25 | Conpetitive Government, which shall be conposed of nine

26 | nenbers appoi nted by the Governor, subject to confirmation by
27 | the Senate. A council nenber may not have been an enpl oyee or
28 | a contract vendor of or a consultant to a state agency, or an
29 | enpl oyee or a contract vendor of or a consultant to a bidder
30| for 2 years prior to appointnent to the council and nmay not

31 | becone an enpl oyee or a contract vendor of or a consultant to

2
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2001 HB 1549
718-131-01

a state agency, or an enployee or a contract vendor of or a

consultant to a bidder, for 2 years following the ternination

of the appointnent to the council. At least three of the

council nenbers shall be retired state workers and at | east

three of the nenbers shall have significant prior experience

in the private sector. In appointing the council, the Governor

shal |l seek to provide reasonable racial, ethnic, regional, and
gender diversity the—Covernor—ant—Cabinet—st+tting—as—the

e . o e w . . " The
council, on its own initiative, the Ofice of Program Policy

Anal ysi s and Governnent Accountability, created pursuant to s.
11.51, or the Conmission on Governnent Accountability to the
Peopl e, created pursuant to s. 286.30, may identify conmerci al
activities currently being perforned by state agencies and, if
it is determined that such services may be better provided by
requiring conpetition with private sources or other state
agency service providers, may recomend that a state agency
engage in any process, including conpetitive bidding, that
creates conpetition with private sources or other state agency
servi ce providers.

(b) The termof office for a nmenber of the council is

4 years. No nenber of the council shall be reappointed to the

council if such nenber has served on the council for the past

8 consecutive years.

(c) A vacancy shall be filled in the sane manner as

the original appointnent and shall be for the remai nder of the

unexpired termonly.

(d) The CGovernor shall appoint fromanong the nenbers

a chair and a vice chair for terns of 2 years each

3
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1 (e) Menbers of the council shall serve w thout

2 | conpensation but are entitled to rei nbursenent for per diem

3| and travel expenses pursuant to s. 112.061

4 (f) The council may enploy an executive director and

5] such staff as is necessary, within the linmts of |egislative
6 | appropriation. The council nmay retain such consultants as it
7 | deens necessary to acconplish its nission. Neither the

8 | executive director nor any consultant retained by the counci

9 | my have been an enpl oyee or a contract vendor of or a

10 | consultant to a state agency, or an enployee or a contract

11 | vendor of or a consultant to a bidder, for 2 years prior to
12 | enpl oynent with or retention by the council and nay not becone
13 | an enpl oyee or a contract vendor of or a consultant to a state
14 | agency, or an enpl oyee or a contract vendor of or a consultant
15)to a bidder, for 2 years follow ng ternination of enploynent
16 [ with the council.

17 (g) The council shall neet upon the call of the chair
18 ) or a majority of the nenbers of the council. A npjority of

19 | the nenbers of the council constitutes a quorum

20 (h) In accordance with all provisions of |law, the

21| council may | ease such office space as is necessary, within
22| the linmts of legislative appropriation

23 (3) In performng its duties under this section, the
24 | council may:

25 (a) Adopt rules to inplenent any provision of this

26 | secti on.

27 (b) Hold public hearings or conduct studies.

28 (c) Consult with private sources.

29 (d) Require a state agency to conduct an in-house cost
30| estimate, a nanagenent study, or any other hearing, study,

31
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review, or cost estimate concerning any aspect of an
identified state service.

(e) Develop and require for use by state agencies
net hods to accurately and fairly estinate and account for the
cost of providing an identified state service.

(f) Require that an identified state service be
submitted to conpetitive bidding or anot her process that
creates conpetition with private sources or other governnental
entities. In deternining whether an identified state service
shoul d be submitted to conpetitive bidding, the council shal
consider, at a m ni mum

1. Any constitutional and legal inplications which nay
arise as a result of such action.

2. The cost of supervising the work of any private
contractor.

3. The total cost to the state agency of such state
agency's performance of a service, including all indirect
costs related to that state agency and costs of such agencies
as the Conptroller, the Treasurer, the Attorney CGeneral, and
ot her such support agencies to the extent such costs woul d not
be incurred if a contract is awarded. Costs for the current
provi sion of the service shall be considered only when such
costs would actually be saved if the contract were awarded to
anot her entity.

(g) Prescribe, in consultation with affected state
agenci es, the specifications and conditions of purchase
procedures that nust be followed by a state agency or a
private source engaged in conpetitive bidding to provide an
identified state service.

(h) Award a contract to a state agency currently
providing the service, another state agency, a private source,
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1| or any conbination of such entities, if the bidder presents

2 | the best and nobst reasonabl e bid, which is not necessarily the
3] lowest bid. In deternining the best and nbst reasonabl e bid

4 | anong private entities, the council shall give preference to a
5| business entity which has its primary place of business in

6| this state and to a business entity which agrees to provide

7 | enpl oynent opportunities to state enpl oyees who will be

8| displaced as a result of the outsourcing of the identified

9| service. No state agency shall be prohibited from bi ddi ng on
10| any contract to be awarded by the commi ssion. It is intended
11 | that consideration be given as to howto transfer the program
12 | back if the bidder is not successful in carrying out the

13 | requirenents of the contract. The bid shall also include an
14 | anal ysis of health care benefits, retirenment, and workers

15 | conpensation i nsurance for enployees of the contractor which
16 | are reasonably conparable to those provided by the state.

17 (i) Deternmine the terns and conditions of a contract
18 | for service or interagency contract to provide an identified
19 | state service or other conmercial activity. Such terns and
20| conditions may include the requirement that a mininmmlevel of
21| health insurance coverage for enpl oyees, including optiona
22 | famly coverage, whether enployer-paid or enployee-paid, or a
23 | conbi nation thereof, is available to enployees.
24 (j) Require the state agency to encourage state
25 | enpl oyees to organi ze and subnit a bid for the identified
26 | state service
27 (4) A state agency shall performany activities
28 | required by the council in the performance of its duties or
29 | the exercise of its powers under this section
30 (5) Contracts entered into by the council to inplenment
31| this section and any deci sion regardi ng whet her a state agency
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shal |l engage in conpetitive bidding are exenpt fromstate |aw
regulating or limting purchasing practices and deci sions,
i ncludi ng chapter 120. No state agency shall be prohibited

from bi dding on any contract to be awarded by the comn ssion

(6) A contract entered into pursuant to this section
constitutes an executive branch recomendati on only and shal
not take effect until a specific appropriation is provided by
law to fund such contract. In addition, any contract entered
into by a state agency pursuant to this section shall include
| anguage that its effect is contingent upon a specific
appropriation by |aw.

(7) No contract for the provision of an identified

state service shall be awarded by the state except pursuant to

the provisions of this section, except that contracts relating

to correctional facilities or prograns subject to the

provi sions of chapter 957 shall not be subject to the

provi sions of this section.
Section 2. Section 14.2031, Florida Statutes, is
created to read

14. 2031 Cost-saving requirenments.--The council nay not

enter into a contract or series of contracts unless the

council determ nes that the contract or series of contracts in

total for an identified state service will result in a cost

savings to the state of at |east 10 percent over the public

provi sion of the sanme service. Such cost savings as deternined

by the council nust be based upon the actual costs associ ated

with the service as determ ned pursuant to the nethods

establ i shed pursuant to s. 14.203(3). Reasonable projections

of paynents of any kind to the state or any politica

subdi vi si on thereof for which the private entity would be

|iable because of its status as a private entity rather than a
7
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1| public entity, including, but not limted to, corporate incone
2 | and sal es tax paynents, shall be included as cost savings in
3| all such determinations. In addition, the costs associ ated

41 with the appointnent and activities of any contract nonitor

5| shall be included in such determ nation

6 Section 3. Section 14.2032, Florida Statutes, is

7| created to read

8 14.2032 Evaluation of costs and benefits of

9| contracts.--The Auditor General shall devel op and i npl enent an
10 | eval uation of the costs and benefits of each contract awarded
11| by the council. This evaluation nust include a conparison of
12 | the costs and benefits of providing the identified service hy
13 | the agency that was providing such service prior to the award
14 | of the contract versus the costs and benefits of providing the
15 ) identified service by the contractor. The Auditor Cenera

16 | shall also evaluate the performance of the contractor at |east
17 | once every 3 years and 1 year prior to the schedul ed

18 | ternmination of each contract and nake recomendations to the
19 | Speaker of the House of Representatives and the President of
20| the Senate as to whether to continue the contract.

21 Section 4. Section 14.2033, Florida Statutes, is

22 | created to read:

23 14. 2033 Prohibition on contact.--A bidder or potenti al
24 | bidder is not pernmitted to have any contact with any nenber or
25 | enpl oyee of or consultant to the council regarding a request
26 | for proposal, a proposal, or the evaluation or selection

27 | process fromthe tine a request for proposals for the

28 | provision of an identified service is issued until the tine a
29 | notification of intent to award i s announced, except if such
30| contact is in witing or in a neeting for which notice was

31| provided in the Florida Adm nistrative Wekly.
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1 Section 5. The provisions of this act shall only apply

2| to contracts executed on, or after, the effective date of this

3| act.

4 Section 6. This act shall take effect July 1, 2001

5

6 EE IR b A b b I S S b I S S b b I O I b S S b I

7 HOUSE SUMVARY

8
Changes the nenbership of the State Council on |

9 Conpétitive Governnent fromthe Governor and Cabinet to

10 ni ne nmenbers appoi nted by the Governor to 4-year terns.

11 Requires that all contracts awarded for the provision of
state services nust be awarded by the council, except

12 t hose contracts subject to approval bK the Correctiona
Privatization Comm ssion. Provides that any state agency

13 may bid on any such contract.

14 L . .
Prohi bits the council's amardln? a contract unless the

15 council determnes that the confract will result in a

16 savings of at |east 10 percent.

17 Requires the Auditor General to regularly eval uate the

18 cost-effectiveness of awarded contracts.

19 Prohi bits ex parte conmunications between nenbers of the

20 counci|l and bidders for state services contracts.

21

22

23

24

25

26

27

28

29

30

31
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