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Fl ori da House of Representatives - 2001 HB 1561
By Representative Harrel

A bill to be entitled
An act relating to public records; providing an
exenption fromthe public records |aw for
i ndi vidual records of children enrolled in
Learni ng Gat eway prograns; providing for the
rel ease of such records for specified purposes;
exenpting fromthe public records | aw those
records held by a Learning Gateway program
whi ch woul d be confidential if held by a state
agency; providing for future legislative review
and repeal; providing a finding of public
necessity; providing a contingent effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Records of children in Learni ng Gat eway

prograns. - -

(1) The individual records of children enrolled in

Learni ng Gat eway prograns, when held in the possession of the

Learni ng Gateway program or the Learning Gateway Steering

Committee, are confidential and exenpt from section 119. 07,

Florida Statutes, and Section 24(a) of Article | of the State

Constitution. For the purposes of this section, records

i ncl ude assessnent data, health data, records of teacher

observations, and identifying data, including the child's

nane, address, and social security nunber. A parent, guardian

or individual acting as a parent in the absence of a parent or

guardi an may i nspect and revi ew the individual Learning

Gateway programrecord of his or her child and nay obtain a

copy of the record. Learning Gateway programrecords may be
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rel eased to the Departnent of Education, the Departnment of

Heal th, and the Departnent of Children and Fanmily Services; to

i ndi vidual s or organi zati ons conducting studies for

institutions to devel op, validate, or administer assessnents

or inprove instruction; to appropriate parties in connection

with an energency if the information is necessary to protect

the health or safety of the child or other individuals; to the

Audi tor General in connection with his or her official

functions; to a court of conpetent jurisdiction in conpliance

with an order of that court pursuant to a |lawfully issued

subpoena; and to parties to an interagency agreenent anong

Learni ng Gat eway prograns, |ocal governnental agenci es,

providers of Learning Gateway prograns, state agencies, and

the Learning Gateway Steering Conmittee for the purpose of

i npl erenting the Learni ng Gateway program Agenci es,

organi zations, or individuals that receive Learni ng Gat eway

programrecords in order to carry out their official functions

nmust protect the data in a nanner that will not permt the

personal identification of children and their parents by

persons other than those authorized to receive the records.

This section is subject to the Open Governnent Sunset Review
Act of 1995 in accordance with s. 119.15 and shall stand
repeal ed on Cctober 2, 2006, unless reviewed and saved from

repeal through reenactnent by the Legi sl ature.

(2) Records, or information contained in such records,

held by a Learning Gateway program and which, if held by an

agency as defined in section 119.011, Florida Statutes, or any

ot her unit of governnent, would be confidential or exenpt from

section 119.07(1), Florida Statutes, or otherw se exenpt from

public disclosure, and records or information of the sanme type
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held by a Learning Gateway program are confidential and

exenpt frominspection and copyi ng.

Section 2. The Legislature finds that it is a public

necessity to nmake confidential and exenpt fromthe public

records law i nformation that would result in the

identification of a participant in a Learni ng Gat eway program

including a child' s nane, address, or social security nunber

Further, the Legislature finds that it is a public necessity

to nake confidential and exenpt fromthe public records law a

partici pant's assessnent data, health data, or teacher

observations of a participant. Children who participate in a

Learni ng Gat eway program nay have potential |earning and other

devel opnental problens that the program seeks to address.

Young children develop at a very rapid rate conpared to ol der

children. If a potential learning or other devel opnent al

problemis identified and properly addressed at an early age,

it can be nade | ess severe or can even be overcone entirely,

sonetines in a short period of tine. Addressing potenti al

| earni ng or other devel opnental problens that interfere with a

young child' s devel opnent is an issue of great public

i mportance which affects the health, safety, and welfare of

the children of Florida, as well as the future of the state.

Learni ng or other devel opnental problens, therefore, nust be

identified in a way that does not result in the |abeling or

stigmatizing of a child in the public eye, especially as

intervention at an early age nay resolve these problens. If a

parent fears that his or her child s identity can be

determ ned fromrecords maintained by a Learni ng Gat eway

program or that assessnent data, health data, or teacher

observations regarding his or her child are available for

public inspection or copying, that parent nmay not permt his
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1| or her child to participate in the program As a result,

2| children would not benefit froma Learni ng Gateway program and
3| their learning or other devel opnental problens will not be
4 | aneliorated. Therefore, making a participant's identity,

5| assessnent data, health data, or teacher observations

6 | confidential and exenpt fromthe public records |aw will

7| pernit parents and Learni ng Gateway program providers to

8| aneliorate potential |earning or other devel opnental problens
9| while protecting the children who participate in the program
10 Section 3. This act shall take effect on the date
11| Senate Bill 1018, relating to learning disabilities, or

12 | sinilar |legislation becomes a |law, and shall not take effect
13| if such |l egislation does not becone a | aw.
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