Fl ori da House of Representatives - 2001 HB 1617
By Representative Dockery

1 A bill to be entitled

2 An act relating to growh managenent; anendi ng
3 s. 163.3177, F.S.; providing |l egislative intent
4 and findings; requiring that a | ocal governnent
5 conpr ehensi ve plan include a public educationa
6 facilities elenent; providing that the state

7 | and pl anni ng agency shall establish a schedul e
8 for adoption of such el enents; exenpting

9 certain municipalities fromadopting such

10 el enents; requiring |ocal governnents and the
11 school board to enter into an interloca

12 agreenent and providing requirenents with

13 respect thereto; providing requirenents for

14 such el enents; providing requirenents for

15 future | and use maps; specifying the process
16 for adoption of such el enents; specifying the
17 effect of a local governnent's failure to

18 transnit such el enent according to the adopted
19 schedul e; requiring that | ocal governnents
20 consi der the adequacy of public schoo
21 facilities when considering certain
22 conpr ehensi ve pl an anendnent and rezoni ng
23 applications; providing duties of the schoo
24 board; requiring denial of such applications
25 under certain conditions; anmending s. 163. 3180,
26 F.S.; providing requirenents with respect to
27 the public educational facilities el enent when
28 school concurrency is inposed by |ocal option
29 anendi ng ss. 163.3187 and 163. 3191, F.S.
30 conform ng | anguage; creating s. 163. 3198,
31 F.S.; directing the state |and planni ng agency
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1 to develop fiscal analysis nodels for

2 determ ning the costs and revenues of proposed
3 devel opnent; creating a conmi ssion to oversee

4 such devel opnent; providing for field tests of
5 t he nodel s devel oped; providing for approval of
6 a uni form nodel by the commi ssion and

7 subm ssion of a report and recommendations to

8 t he Governor and Legi sl ature; anendi ng s.

9 235.002, F.S.; revising legislative intent and
10 findings with respect to educationa

11 facilities; anending s. 235.15, F.S.; renoving
12 speci fic need assessnent criteria for a schoo
13 district's educational plant survey and

14 providing that the survey shall be subnitted as
15 part of the district's educational facilities
16 pl an; providing that such surveys are deened to
17 neet state constitutional requirenents, subject
18 to State Board of Educati on approval; anendi ng
19 s. 235.175, F.S.; providing |egislative purpose
20 wWith respect to the district educationa
21 facilities plans; anending s. 235.18, F. S
22 conform ng | anguage; anending s. 235.185, F.S.
23 providing definitions; providing requirenents
24 for preparation of an annual tentative
25 educational facilities plan by each schoo
26 district; providing requirenents for |ong-range
27 pl anni ng; providing requirenents for the
28 district's facilities work program providing
29 for subnittal of the tentative plan to |oca
30 governnents for review and comment; providing
31 for annual adoption of the plan; providing for
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1 execution of the plan; anending s. 235. 188,

2 F.S.; conform ng | anguage; anending s. 235.19

3 F.S.; renoving a requirenent that the

4 Conmmi ssi oner of Education prescribe recommended
5 sizes for new educational facility sites;

6 anmending s. 235.193, F.S.; requiring schoo

7 districts and | ocal governnents to enter into

8 an interlocal agreenent and providing

9 requi rements with respect thereto; specifying
10 effect of failure to enter into the interloca
11 agreenent; requiring the school board to

12 provide a | ocal governnment certain information
13 when it is considering certain conprehensive

14 pl an anendnent or rezoning applications

15 revising requirenents relating to school board
16 responsibilities in planning with | oca

17 governnents; revising a notice requirenment

18 regardi ng proposed use of property for an

19 educational facility; providing for inclusion
20 of an alternative process for proposed facility
21 reviewin the required interlocal agreenent;
22 repealing s. 235.194, F.S., which requires
23 school boards to subnmit an annual genera
24 educational facilities report to | oca
25 governnents; anendi ng ss. 235.218, 235.321, and
26 236. 25, F.S.; confornming | anguage; providing an
27 ef fective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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Section 1. Paragraph (k) is added to subsection (6) of
section 163.3177, Florida Statutes, and subsection (12) of
said section is anended, to read:

163. 3177 Required and optional el enents of
conpr ehensi ve plan; studies and surveys. --

(6) In addition to the requirenents of subsections
(1)-(5), the conprehensive plan shall include the follow ng
el ement s:

(k)1. A public educational facilities el enent.

2. The intent of the Legislature is:

a. To provide each student in the public education

systemthe availability of an educational environnent

appropriate to his or her educational needs which is

substantially equal to that available to any simlar student,

not wi t hst andi ng geographic di fferences and varying | oca

econom ¢ factors, and to provide facilities for other

educational institutions and agencies as nay be defined by

| aw.

b. To encourage the use of innovative designs,

construction techni ques, and financi ng nechani sns in building

educational facilities for the purpose of reducing costs,

creating a nore satisfactory educational environment suited to

the community in which the school is | ocated, and reducing the

anount of tine necessary for design, permtting, and

construction to fill unnet needs.

c. To provide a systenatic nechani sm wher eby

educational facilities construction plans can neet the current

and projected needs of the public educati on system popul ati on

as quickly as possible by building sound educati ona

environnents, and to provide a sound base for planning for

educational facilities needs.

4

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2001 HB 1617
578-143-01

d. To provide proper |egislative support for as wide a

range of fiscally sound financing net hodol ogi es as possi bl e

for the delivery of, and where appropriate, the construction

operation, and mai ntenance of, educational facilities.

e. To establish a systenmatic process of sharing

i nformati on between school boards and | ocal governnents on

community growth and devel opnent trends in order to forecast

future enroll nent and school needs.

f. To establish a systematic process for school boards

and | ocal governnents to cooperatively plan for the provision

of educational facilities to neet the current and projected

needs of the public education system popul ati on, including the

needs placed on the public education systemas a result of

growt h and devel opnent deci sions by | ocal governnent.

g. To establish a systenmatic process for |ocal

governnents and school boards to cooperatively identify and

neet the infrastructure needs of public schools to assure

heal t hy school environnents and safe student access.

h. To integrate school construction and nai nt enance

pl anni ng and budgeting into the community's overal

conpr ehensi ve plans for new growh in the community and to

promote and further plans for revitalization of existing

comuni ti es.

3. The Legislature finds and declares that:

a. Public schools are a lynchpin to the vitality of

communities and play an unrivaled role in thousands of

i ndi vi dual housi ng decisions that result in community growh

trends.
b. Gowh and devel opnent issues transcend the

boundari es and responsibilities of individual units of

governnment, and often no single unit of governnent can plan or
5
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i npl ement policies to deal with these issues without affecting

ot her units of governnent.

c. The effective and efficient provision of public

educational facilities and services is essential to preserving

and enhancing the quality of life of the people of this state.

d. The provision of educational facilities often

i mpacts conmunity infrastructure and services. Assuring

coordi nat ed and cooperative provision of such facilities and

associ ated infrastructure and services is in the best interest

of the state.

4., A public educational facilities elenent shall be

adopted in cooperation with the applicable school district by

all | ocal governnents pursuant to a schedul e adopted by the

state | and pl anni ng agency. The initial counties and

nmuni cipalities in the schedule shall be those with the

great est unnmet dermand for public school facilities, and they

shall transmit their public educational facilities el enent no

| ater than January 1, 2003. Minicipalities shall adopt an

el enment unless the jurisdiction does not currently include a

public school or none is scheduled within the educationa

facilities plan pursuant to s. 235.185. Any nunicipality

exenpt under this subparagraph shall conply with the

provisions of this paragraph no later than 1 year foll ow ng

the identification of a proposed public school in the schoo

board's 5-year district facilities work programin the

nmuni cipality's jurisdiction

5. No later than 6 nonths prior to the deadline for

transnittal of a public educational facilities elenment, the

county and the participating municipalities shall enter into

an interlocal agreenment with the school board which

establ i shes a process:

6
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1 a. By which each | ocal governnent and the schoo

2| district agree and base their plans on consistent projections
3| of the amount, type, and distribution of popul ation growth and
4 | student enroll nment.

5 b. To coordinate and share infornation relating to

6 | exi sting and pl anned public school facilities and | oca

7 | governnent plans for devel opnent and redevel opnent.

8 c. To coordinate the devel opnent, adoption, and

9 | anendnent of each local governnment's public educationa

10| facilities elenent with the plan of the school district to

11 | ensure a uni form countyw de pl anni ng system

12 d. To ensure coordination between the school district
13 | and | ocal governnents during the preparation of the

14 | educational facilities plan pursuant to s. 235.185. In

15| addition, the interl ocal agreenent shall establish procedures
16 | for formal comment by | ocal governnents on the tentative

17 | district educational facilities plan

18 e. For the selection of proposed school sites which
19 | ensures the early involvenent of the |ocal governnent, and for
20 | school pernitting.
21 f. To identify and ensure the provision of potable
22 | water, wastewater, drainage, and transportation needed for
23 | school facilities and other actions needed to assure safe
24 | access to schools, and a process for funding those needs.
25 g. To identify opportunities for public schools to
26 | serve as energency shelters.
27 h. For school district participation in the review of
28 | residential devel opnent applications and particularly for
29 | review of the adequacy of school facilities when considering
30 | applications for conprehensive plan anendnents and rezoni ngs
31| which would increase residential density. The interloca
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agreenent shall al so address the process for deternining

proportionate share mitigation pursuant to subsection (12).

i. For the resolution of disputes between the schoo

district and | ocal governnents.

6. The public educational facilities elenent shall be

based on data and analysis, including the interlocal agreenent

requi red by paragraph (h), and the educational facilities

pl an, and shall address the foll ow ng:

a. The need for and strategies to address inprovenents

to infrastructure, safety, and community conditions in areas

proximate to existing public schools.

b. The provision of adequate infrastructure necessary

to support proposed school s.

c. Opportunities to collocate other public facilities

such as parks, libraries, and community centers with public

school s.
d. Opportunities to locate public schools proximte to

residential areas and for public schools to conpl enent

patterns of devel opnent, including using elenentary schools as

focal points for nei ghborhoods.

e. Opportunities for public schools to serve as

ener gency shelters.

f. The process for consideration of the existing

capacity of public schools when considering approval of

conpr ehensi ve pl an anendnents and rezoni ngs which woul d

i ncrease potential residential devel opnent.

7. The future land use map series shall include maps

fromthe educational facilities plan showing the | ocations of

exi sting public schools and the general |ocations of those

antici pated over the 5-year, 10-year, and 20-year tine

peri ods.
8
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1 8. The process for adoption of a public educationa

2| facilities element shall be as provided in s. 163.3184. The

3| state |l and pl anni ng agency shall subnit a copy of the proposed
4 | public educational facilities el enents pursuant to the

5| procedures outlined in s. 163.3184(4) to the Departnent of

6 | Educati on and the SMART School s C eari nghouse for review and
7 | comrent.

8 9. The failure by a local governnent to conply with

9] the requirenent to transnit a public educational facilities
10 | el erent pursuant to the schedul e established by the state | and
11 | pl anning agency shall result in the prohibition of the |oca
12 | governnent's ability to anend the | ocal conprehensive plan

13| until the public educational facilities elenent is adopted. If
14| a local governnent fails to conply with the requirenents of

15| this paragraph to transnmt a public educational facilities

16 | el emrent by the required date, or if the Adnministration

17 | Conmission finds that the public educational facilities

18 | elenment is not in conpliance with the requirenents of this

19 | paragraph, the | ocal governnent shall be subject to sanctions
20 | i nposed by the Administration Conmi ssion pursuant to s.
21| 163.3184(11). The failure of a local governnent to enter into
22 | the interlocal agreenent shall not subject another |oca
23 | governnent to sanctions. Any |l ocal governnent transmitting a
24 | public school facilities elenent prior to the effective date
25| of this act shall not be required to anend the el enent or any
26 | interlocal agreenent to conformwith the provisions of this
27 | par agr aph.
28 (12) Local governnents shall consider the adequacy of
29 | public school facilities and programrequirenents when
30 | considering applications for conprehensive plan anendnents and
31| rezoni ngs which seek to raise residential densities over
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1| currently allowable | evel s and which are reasonably expected
2| to have an inpact on public school facility denand. The schoo
3 | board shall provide the |ocal governnent a school capacity

4 | report based on the district educational facilities plan

5| adopted by the school board pursuant to s. 235.185 which

6 | provides information and anal ysis on the capacity and

7| enroll nent of affected schools, expected additional students
8 | fromthe amendnent or rezoning, progranmed and fiscally

9| feasible new facilities or inprovenents to affected schools
10| identified in the educational facilities plan of the schoo

11 | board and the expected date of availability of such facilities
12 | or inprovenents, and avail abl e reasonabl e options for

13 | providing school facilities to students if the rezoning or

14 | conprehensi ve pl an anendnent is approved. Once an interloca
15| agreenent is adopted pursuant to paragraph (6)(k), the report
16 | shall be consistent with the interlocal agreenent and this

17 | subsection. The |ocal governnent shall deny the conprehensive
18 | pl an or rezoni ng anendnent request if the school facility and
19 | program capacity are not and will not be reasonably avail abl e
20| within the tinmefrane of expected school inpacts. However, the
21| application for a rezoning may be approved if the applicant
22 | provides mtigation proportionate to the denmand for
23 | educational facilities created by the devel opnent which is
24 | acceptable to the school board and is consistent with the
25| school board's 5-year district facilities work programA
26
27
28
29
30
31
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Section 2. Paragraphs (a) and (g) of subsection (13)

of section 163.3180, Florida Statutes, are anended to read:

163. 3180 Concurrency. - -

(13) School concurrency, if inposed by |ocal option
shall be established on a districtw de basis and shall include
all public schools in the district and all portions of the
district, whether located in a nmunicipality or an
uni ncor porated area. The application of school concurrency to
devel opnent shall be based upon the adopted conprehensive
pl an, as anended. Al l|ocal governments within a county,
except as provided in paragraph (f), shall adopt and transmt
to the state | and pl anni ng agency the necessary plan
anmendnents, along with the interlocal agreenent, for a
conpliance review pursuant to s. 163.3184(7) and (8). Schoo
concurrency shall not becone effective in a county until al
| ocal governnents, except as provided in paragraph (f), have
adopt ed the necessary plan anendnents, which together with the
interlocal agreenent, are deternined to be in conpliance with
the requirenents of this part. The mninmumrequirenents for
school concurrency are the foll ow ng:

(a) Public educational sehoeot facilities elenent.--A
| ocal governnent shall adopt and transnit to the state |and

12
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1| planni ng agency a plan or plan anendnent which includes a

2 | public educational seheot facilities elenent which is

3| consistent with the requirenents of s. 163.3177(6) (k) (x2rand

4| which is determined to be in conpliance as defined in s.

5] 163.3184(1)(b). Any local governnent transnitting a public

6 | school facilities elenent prior to the effective date of this
7 | act shall not be required to anend the el enent or any

8| interlocal agreenent to conformwith the provisions of s.

9] 163.3177(6) (k). All local government public educational seheot
10| facilities plan elenments within a county nust be consi stent

11 | with each other as well as the requirements of this part. In
12 | addition to those requirenents identified in s.

13 ] 163.3177(6) (k), a public educational facilities elenment for

14 | the purpose of establishing school concurrency shall be

15| consistent with the requirenents of this paragraph. The

16 | el erent shall be based upon data and anal yses that address how
17 | I evel -of -service standards will be achi eved and nmi nt ai ned.

18 | Such data and anal yses nust include, at a mninum the

19 | district educational facilities plan adopted pursuant to s.

20| 235.185, and information on existing devel opnent and

21 | devel opnent anticipated for the next 5 years and the long-term
22 | pl anni ng period. The el enent shall include one or nore future
23 | conditions maps which depict the anticipated | ocation of

24 | educational and ancillary plants. The maps will of necessity
25| be general for the long-term planning period and nore specific
26 | for the 5-year period.

27 (g) Interlocal agreenent for school concurrency. --Wen
28 | establishing concurrency requirenents for public schools, a

29 | l ocal governnent nust enter into an interlocal agreenent which
30| satisfies the requirenents in s. 163.3177(6)(h)1. and 2. and
31| the requirenents of this subsection. The interlocal agreenent

13
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shal | acknow edge both the school board's constitutional and
statutory obligations to provide a uniform systemof free
public schools on a countyw de basis, and the | and use
authority of local governnents, including their authority to
approve or deny conprehensive plan amendnents and devel opnent
orders. The interlocal agreenment shall be subnmitted to the
state | and pl anni ng agency by the |ocal governnent as a part
of the conpliance review, along with the other necessary
anmendnents to the conprehensive plan required by this part.
In addition to the requirenents of s. 163.3177(6)(h), the

i nterlocal agreenent shall neet the follow ng requirenents:

1. Establish the nechanisnms for coordinating the
devel opnent, adoption, and anendnent of each |oca
governnment's public educational seheol facilities elenent with
each other and the plans of the school board to ensure a
uni formdistrictw de school concurrency system

2. Establish a process by which each | ocal governnent
and the school board shall agree and base their plans on
consi stent projections of the amount, type, and distribution
of popul ati on growt h and coordi nate and share i nfornmation
relating to existing and planned public school facilities
proj ections and proposals for devel opnent and redevel opnent,
and infrastructure required to support public schoo
facilities.

3. Establish a process for the devel opnent of siting
criteria which encourages the |ocation of public schools
proximate to urban residential areas to the extent possible
and seeks to collocate schools with other public facilities
such as parks, libraries, and community centers to the extent
possi bl e.

14
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1 4, Specify uniform districtw de |evel -of-service

2 | standards for public schools of the sane type and the process
3| for nodifying the adopted |evel s-of-service standards.

4 5. Establish a process for the preparation, anmendnent,
5] and joint approval by each |ocal government and the schoo

6 | board of a public school capital facilities programwhich is
7| financially feasible, and a process and schedul e for

8 | incorporation of the public school capital facilities program
9] into the I ocal governnent conprehensive plans on an annua

10 | basi s.

11 6. Define the geographic application of schoo

12 | concurrency. |f school concurrency is to be applied on a | ess
13| than districtwide basis in the formof concurrency service

14 | areas, the agreenent shall establish criteria and standards
15 ] for the establishnment and nodification of school concurrency
16 | service areas. The agreenent shall also establish a process
17 | and schedul e for the mandatory incorporation of the schoo

18 | concurrency service areas and the criteria and standards for
19 | establishnent of the service areas into the | ocal governnent
20 | conpr ehensive plans. The agreenent shall ensure nmaximm

21 | utilization of school capacity, taking into account

22 | transportation costs and court-approved desegregation pl ans,
23| as well as other factors. The agreenent shall al so ensure the
24 | achi evenent and nai nt enance of the adopted | evel -of -service
25 | standards for the geographic area of application throughout
26 | the 5 years covered by the public school capital facilities
27 | plan and thereafter by adding a new fifth year during the

28 | annual updat e.

29 7. Establish a uniformdistrictw de procedure for

30 | i npl enenting school concurrency which provides for

31
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a. The evaluation of devel opnent applications for
conpliance with school concurrency requirenents;

b. An opportunity for the school board to review and
comment on the effect of conprehensive plan anendnents and
rezoni ngs on the public school facilities plan; and

c. The nonitoring and eval uation of the schoo
concurrency system

8. Include provisions relating to termnation
suspensi on, and anmendnent of the agreenment. The agreenent
shal |l provide that if the agreenent is term nated or
suspended, the application of school concurrency shall be
term nated or suspended.

Section 3. Paragraph (j) of subsection (1) of section
163. 3187, Florida Statutes, is anended to read:

163. 3187 Anendnent of adopted conprehensive plan. --

(1) Anendnents to conprehensive plans adopted pursuant
to this part may be nmade not nore than two tines during any
cal endar year, except:

(j) Any conprehensive plan anendnent to establish
public school concurrency pursuant to s. 163.3180(13),
including, but not limted to, adoption of a public
educati onal school facilities elenent and adoption of
anmendnents to the capital inprovenents el enent and
i ntergovernnental coordination elenent. In order to ensure the
consi stency of |ocal governnent public school facilities
el ements within a county, such elenents shall be prepared and
adopted on a simlar tinme schedul e.

Section 4. Paragraph (k) of subsection (2) of section
163. 3191, Florida Statutes, is anended to read

163. 3191 Eval uati on and apprai sal of conprehensive
pl an. - -

16
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1 (2) The report shall present an eval uation and

2 | assessnent of the conprehensive plan and shall contain

3| appropriate statenents to update the conprehensive plan

4] including, but not limted to, words, maps, illustrations, or
5| other nedia, related to:

6 (k) The coordination of the conprehensive plan with

7 | existing public schools and those identified in the applicable
8 | educati onal 5-year—schoel—distriet facilities plan werk

9 | program adopted pursuant to s. 235.185. The assessnent shal

10 | address, where rel evant, the success or failure of the

11 | coordination of the future | and use map and associ ated pl anned
12 | residential devel opnent with public schools and their

13 | capacities, as well as the joint decisionnmaking processes

14 | engaged in by the local governnment and the school board in

15| regard to establishing appropriate popul ati on projections and
16 | the planning and siting of public school facilities. If the

17 | issues are not relevant, the |ocal governnent shal

18 | denpbnstrate that they are not rel evant.

19 Section 5. Section 163.3198, Florida Statutes, is
20| created to read:
21 163. 3198 Devel opnent of uniformfiscal anal ysis node
22 | for evaluating the true cost of devel opnent. --
23 (1) The Legislature finds that the quality and
24 | efficiency of growmh in Florida could benefit greatly by the
25 | adoption of a uniformfiscal analysis nmodel that could be used
26 | by local governnments to deternine the costs and benefits of
27 | new devel oprrent. To facilitate informed decisi onnmaki ng and
28 | accountability by | ocal governnent, the analysis npodel woul d
29 | item ze and calculate the costs and fiscal inpacts of proposed
30 | devel opnent, as well as the anticipated revenues and benefits
31| associated with the project. The resulting anal ysis woul d

17
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provide | ocal governnent decisionnakers with a cl earer

understandi ng of the fiscal inpact of the new devel opnent on

the community and its resources.

(2)(a) To oversee the devel opnent of a fiscal analysis

nodel by the state | and pl anni ng agency, there is created a

conm ssion consisting of nine nenbers appointed by the

Governor. The President of the Senate and the Speaker of the

House of Representatives shall each reconmend to the Governor

three persons to serve as nenbers of the conm ssion. The

Governor shall designate one of the nenbers as chair.

Appoi ntnrents nust be nade by July 1, 2001. The Governor, when

nmaki ng appoi ntnents, and the President of the Senate and

Speaker of the House of Representatives, when making

reconmendati ons, shall consider ethnic and gender bal ance. The

nenbers of the conmi ssion nmust have technical or practica

expertise to bring to bear on the design or inplenentation of

the nodel. The conmi ssion shall include representatives of

nmuni ci palities, counties, school boards, the devel opnent

community, and public interest groups.

(b) Each nenber mmy receive per diemand travel

expenses as provided in s. 112.061 while carrying out the

of ficial business of the conm ssion

(c) The commission is assigned, for adm nistrative

pur poses, to the Departnent of Community Affairs.

(d) The conmmission shall neet at the call of the chair

and shall be dissolved upon the subnmittal of the report and

reconmrendati ons required by subsection (7).

(3)(a) The state | and pl anni ng agency shall devel op

one or nore fiscal analysis nodels for determining the

estimated costs and revenues of proposed devel opnent. The

nodel shall be a tool for |ocal governnent decisionmaking and
18
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1| shall not constitute an automatic threshold for approval or

2 | di sapproval of new devel opnent, and shall apply to all public
3] and private projects and all |and use categories. The nodel or
4 | nodel s selected for field testing shall be approved by the

5| conmi ssi on.

6 (b) The nodel shall be capable of estimating the

7 | capital, operating, and nmi nt enance expenses and revenues for
8 | new devel opnent based on the type, scale, and |ocation of

9| various | and uses. Estimated costs shall include those

10| associated with inpacts directly resulting fromthe proposed
11| project with respect to public school facilities,

12 | transportation facilities, and water supply. Estimated costs
13| may also include, but not be limted to, other infrastructure
14 | required by concurrency such as sewer, stormnater, and solid
15 | waste services and tel econmuni cations. Estimated revenues

16 | shall include all revenues attributable to the proposed

17 | devel opnent. The nodel shall be devel oped with capabilities of
18 | estinating econom c i npacts and benefits not captured by the
19 | estinated revenues and costs that nmay be attributed to new
20 | devel opnent, including, but not limted to, affordable
21 | housi ng.
22 (c) The nodel shall be capable of identifying
23 | infrastructure deficits or backl ogs.
24 (d) As part of its developnent of a fiscal analysis
25| nodel, the state |and pl anni ng agency shall devel op a report
26 | by which | ocal governnents shall disclose, at |east annually,
27 | the cunul ative fiscal inpact of their |ocal planning
28 | deci si ons.
29 (4) The state land pl anni ng agency shall field test
30| one or nore fiscal analysis nodels to evaluate their technica
31| validity and practical usefulness. The field tests shall be

19
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conducted as denpnstration projects in at |least six regionally

di verse | ocal governnent jurisdictions. The comi ssi on shal

provi de sel ection recomendations to the state | and pl anni ng

agency regarding the | ocal governnents to be used for the

field tests.
(5) Data, findings, and feedback fromthe field tests
shal|l be presented to the conmission periodically, but no

later than 6 nonths following the initiation of each

denonstrati on project. Based on the feedback provided by the

state | and pl anni ng agency and the | ocal governnent partner of

a denonstration project, the conmi ssion may require the state

| and pl anni ng agency to adjust or nodify one or nore nodels

and conduct additional field testing if necessary.

(6) Upon conpletion of the denpnstration projects, the

conmi ssion shall approve a uniformfiscal analysis nodel

(7) No later than February 1, 2003, the comm ssion

shall transmt to the Governor, the President of the Senate,

and the Speaker of the House of Representatives a report

detailing the results of the denpnstration projects and

reconmending a uniformfiscal analysis npdel for statew de

i npl erentation. The report shall also include recomrendations

for anendnent to any existing growh nmanagenent |aws and

policies which may no | onger be relevant or effective, and

reconmendations for incentives to |local governnents to

encourage identification of areas in which infrastructure

devel opnent shoul d be encour aged.

Section 6. Section 235.002, Florida Statutes, is
amended to read:

235.002 Intent.--

(1) The intent of the Legislature is:

20
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1 (a) To provide each student in the public education

2| systemthe availability of an educational environnent

3| appropriate to his or her educational needs which is

4| substantially equal to that available to any simlar student,
5| notw t hst andi ng geographi c differences and varying | oca

6 | economic factors, and to provide facilities for the Florida

7 | School for the Deaf and the Blind and ot her educationa

8| institutions and agencies as may be defined by | aw.

9 (b) To encourage the use of innovative designs,

10 | construction techni ques, and financing nechanisns in building
11 | educational facilities for the purpose of reducing costs,

12 | creating a nore satisfactory educational environnent suited to
13| the conmunity in which the educational facility is |ocated,
14 | and reducing the ambunt of time necessary for design,

15| pernmitting,and construction to fill unnmet needs.

16 (c) To provide a systematic nechani sm wher eby

17 | educational facilities construction plans can neet the current
18 | and projected needs of the public education system popul ation
19 | as quickly as possible by building uniform sound educationa
20 | environnents and to provide a sound base for planning for
21 | educational facilities needs.
22 (d) To provide proper |egislative support for as w de
23| a range of fiscally sound financing nmethodol ogi es as possible
24 | for the delivery of educational facilities and, where
25 | appropriate, for their construction, operation, and
26 | mai nt enance.
27 (e) To establish a systematic process of sharing
28 | informati on between school boards and | ocal governnents on
29 | community growth and devel opnent trends in order to forecast
30 | future enroll ment and school needs.
31

21
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(f) To establish a systematic process for school

boards and | ocal governnents to cooperatively plan for the

provi sion of educational facilities to neet the current and

proj ected needs of the public education system popul ation

i ncluding the needs placed on the public education systemas a

result of growmh and devel opnent decisions by | oca

gover nnent .
(g) To establish a systematic process for |oca

governnents and school boards to cooperatively identify and

neet the infrastructure needs of public schools to assure

heal t hy school environnents and safe student access.

(h) To integrate school construction and nmi nt enance

pl anni ng and budgeting into the community's overal

conpr ehensi ve plans for new growh in the community and to

promote and further plans for revitalization of existing

comuni ti es.

(2) The Legislature finds and decl ares that:
(a) Public schools are a lynchpin to the vitality of

communities and play an unrivaled role in thousands of

i ndi vi dual housi ng decisions that result in community growh

trends.

(b) tay G owth and devel opnent issues transcend the
boundari es and responsibilities of individual units of
governnment, and often no single unit of governnent can plan or
i mpl erent policies to deal with these issues without affecting
ot her units of governnent.

(c)tb)y The effective and efficient provision of public
educational facilities and services is essential to preserving
and enhancing the quality of life of the people of this state.

(d) ey The provision of educational facilities often
i mpacts conmunity infrastructure and services. Assuring

22
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1| coordinated and cooperative provision of such facilities and
2 | associated infrastructure and services is in the best interest
3| of the state.

4 Section 7. Paragraphs (b) and (c) of subsection (1) of
5| section 235.15, Florida Statutes, are anended to read:

6 235.15 Educational plant survey; l|ocalized need

7 | assessnent; PECO project funding.--

8 (1) At least every 5 years, each board, including the
9 | Board of Regents, shall arrange for an educational plant

10 | survey, to aid in fornmulating plans for housing the

11 | educational program and student popul ation, faculty,

12 | adninistrators, staff, and auxiliary and ancillary services of
13| the district or canpus, including consideration of the |Ioca
14 | conprehensi ve plan. The Division of Wrkforce Devel opnent

15 | shall docunent the need for additional career and adult

16 | education prograns and the continuation of existing prograns
17 | before facility construction or renovation related to career
18 | or adult education may be included in the educational plant

19 | survey of a school district or community college that delivers
20 | career or adult education prograns. |Infornmation used by the
21| Division of Wrkforce Devel opnent to establish facility needs
22 | nust include, but need not be limted to, | abor narket data,
23 | needs anal ysis, and information subnmtted by the schoo
24 | district or community coll ege.
25 (b) Required need assessnent criteria for district,
26 | community college, and state university plant surveys.--Each
27 | educational plant survey conpleted after Decenber 31, 1997,
28 | must use uniformdata sources and criteria specified in this
29 | paragraph. Each educational plant survey conpleted after June
30| 30, 1995, and before January 1, 1998, nust be revised, if
31| necessary, to conply with this paragraph. Each revised

23
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 1617
578-143-01

educati onal plant survey and each new educational plant survey
super sedes previ ous surveys.
1. The school district's survey shall be submitted as

a part of the district's educational facilities plan under s.

235. 185. Each—schoot—di-striet—s—educati-onal—prant—survey—rust
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2. Each survey of a special facility, joint-use

facility, or cooperative vocational education facility nust be
based on capital outlay full-tinme equival ent student
enrol | rent data prepared by the departnment for schoo
districts, by the Division of Community Colleges for community
col l eges, and by the Board of Regents for state universities.
A survey of space needs of a joint-use facility shall be based
upon the respective space needs of the school districts,
community coll eges, and universities, as appropriate.
Projections of a school district's facility space needs may
not exceed the norm space and occupant design criteria
establ i shed by the State Requirenents for Educationa
Facilities.

3. Each community college's survey nmust reflect the
capacity of existing facilities as specified in the inventory

25
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mai nt ai ned by the Division of Comunity Coll eges. Projections
of facility space needs nust conply with standards for
determ ni ng space needs as specified by rule of the State
Board of Education. The 5-year projection of capital outlay
student enroll nent nust be consistent with the annual report
of capital outlay full-tinme student enroll nment prepared by the
Di vi si on of Community Coll eges.

4. Each state university's survey nust reflect the
capacity of existing facilities as specified in the inventory
mai nt ai ned and validated by the Board of Regents. Projections
of facility space needs nust be consistent with standards for
determ ni ng space needs approved by the Board of Regents. The
projected capital outlay full-tinme equival ent student
enrol | mrent nmust be consistent with the 5-year pl anned
enrol Il ment cycle for the State University System approved by
t he Board of Regents.

5. The educational plant survey of a school district,
community college, or state university nmay include space needs
that deviate from approved standards for determ ning space
needs if the deviation is justified by the district or
institution and approved by the departnent or the Board of
Regents, as appropriate, as necessary for the delivery of an
approved educational program

(c) Review and validation.--The departnent shal
review and validate the surveys of school districts and
community coll eges and any anendnents thereto for conpliance
with the requirenents of this chapter and, when required by
the State Constitution, shall reconmend those in conpliance
for approval by the State Board of Education. The surveys
contained within the district educational facilities plan

under s. 235.185 are deened to neet the requirenents of the
26
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1| State Constitution, subject to approval by the State Board of
2 | Educati on.

3 Section 8. Subsections (3) and (4) of section 235.175,
4| Florida Statutes, are anended to read

5 235.175 SMART schools; Classroons First; l|legislative
6 | purpose. --

7 (3) SCHOOL DI STRI CT EDUCATI ONAL FACI LI TI ES PLAN WERK
8| PREGRAMB. --1t is the purpose of the Legislature to create s.

9] 235.185, requiring each school district annually to adopt an
10 | educati onal a—tist+riet facilities plan that provides an

11| integrated long-range facilities plan, including the survey of
12 | projected needs and the 5-year work program The purpose of

13 | the educational distrt+et facilities plan werk—programis to
14 | keep the school board, | ocal governnents,and the public fully
15 ] infornmed as to whether the district is using sound policies
16 | and practices that neet the essential needs of students and
17 | that warrant public confidence in district operations. The

18 | educational distriet facilities plan work—pregramwill be

19 | nonitored by the SMART Schools C eari nghouse, which will also
20 | apply performance standards pursuant to s. 235.218.

21 (4) SMART SCHOCOLS CLEARI NGHOUSE. --I1t is the purpose of
22 | the Legislature to create s. 235.217, establishing the SMART
23 | School s C earinghouse to assist the school districts in

24 | bui l di ng SMART school s utilizing functional and fruga

25 | practices. The SMART School s C eari nghouse nust revi ew

26 | district educational facilities plans werk—prograns and

27 | projects and identify districts qualified for incentive

28 | fundi ng avail abl e through School Infrastructure Thrift Program
29 | awards; identify opportunities to maxim ze design and

30 | construction savings; devel op school district educationa

31| facilities plan work—pregram performance standards; and

27
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1| provide for review and recomendati ons to the Governor, the

2| Legislature, and the State Board of Education

3 Section 9. Section 235.18, Florida Statutes, is

4 | anended to read:

5 235.18 Annual capital outlay budget.--Each board,

6 | including the Board of Regents, shall, each year, adopt a

7 | capital outlay budget for the ensuing year in order that the
8 | capital outlay needs of the board for the entire year may be
9| well understood by the public. This capital outlay budget

10| shall be a part of the annual budget and shall be based upon
11 ) and in harnony with the educational plant and ancillary

12 | facilities plan. This budget shall designate the proposed

13 | capital outlay expenditures by project for the year from al
14 | fund sources. The board may not expend any funds on any

15| project not included in the budget, as anended. Each district
16 | school board nust prepare its tentative district educationa
17 | facilities plan werk—proegram as required by s. 235.185 before
18 | adopting the capital outlay budget.

19 Section 10. Section 235.185, Florida Statutes, is

20 | anended to read:

21 235.185 School district educational facilities plan
22 | work—program definitions; preparation, adoption, and

23 | anendnent; |ong-term work prograns. --

24 (1) DEFINITIONS.--As used in this section—the—term
25 (a) "Adopted educational distriet facilities plan work
26 | program means the conprehensive pl anni ng docunent 5—year—work
27 | program adopted annually by the district school board as

28 | provided in subsection(4) which contains the educationa

29 | pl ant survey required under the State Constituti on{3).

30 (b) "Fentative District facilities work program neans
31| the 5-year listing of capital outlay projects adopted by the

28
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di strict school board as provided in paragraph (2)(b) as part

of the district educational facilities plan which are

required:

1. To properly repair and naintain the educationa
plant and ancillary facilities of the district.

2. To provide an adequate nunber of satisfactory
student stations for the projected student enrollnent of the
district in K-12 prograns in accordance with the goal in s.
235. 062.

(c) "Tentative educational facilities plan" nmeans the

conpr ehensi ve pl anni ng docunent prepared annually by the
district school board and submtted to the SMART School s
d eari nghouse, the Departnent of Education, and the affected

general purpose | ocal governnents.

(2) PREPARATI ON OF TENTATI VE DI STRI CT EDUCATI ONAL
FACI LI TI ES PLAN, WORK PROGRAM - -

(a) Annually, prior to the adoption of the district

school budget, each school board shall prepare a tentative

district educational facilities plan werk—pregramt hat
i ncludes long-range planning for facilities needs over 5-year

10-year, and 20-year periods. The |long-range plan shall be

devel oped in coordination with the general purpose |oca

governnents and, to the extent possible, be consistent with

the | ocal governnent conprehensive plans. The | ong-range plan

shal | :

1. Consider projected student popul ati ons apporti oned

geographically at the local |level. The projections shall be

based on information produced by the denopgraphic, revenue, and

education estinmating conferences pursuant to s. 216.136, where

avail able, as nodified by the school district based on

devel opnent data and agreenent with the | ocal governnents and
29
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t he Departnent of Education. The projections shall be

apportioned geographically with assistance fromthe | oca

governnents, using their devel opnent trend data and the schoo

district student enroll nent data.

2. Provide an inventory of existing public schoo

facilities. Any anticipated expansions or closures of existing

school sites over the 5-year, 10-year, and 20-year periods

shall be identified. The inventory shall include an assessnent

of areas proxinmate to existing schools and identification of

the need for inprovenents to infrastructure, safety, and

conditions in the conmunity. The plan shall also provide an

i ndication of nmajor repair and renovation projects planned to

mai nt ai n educational facilities.

3. Include projections of facilities space needs,

whi ch may not exceed the norm space and occupant design

criteria established in the State Requirenents for Educationa

Facilities.
4. Include informati on on | eased, | oaned, and donated

space and rel ocat abl es used for conducting the schoo

districts' instructional prograns.

5. Describe the general |ocation of public schools

proposed to be constructed over the 5-year, 10-year, and

20-year tine periods, including a listing of the proposed

school s' site acreage needs and anti ci pated capacity and maps

showi ng general locations. The listing shall include an

assessnent of areas proximate to existing schools and

identification of the need for inprovenents to infrastructure,

safety, and conditions in the community.

(b) The educational facilities plan shall include the

district facilities 5-year work program The work program

shal | i ncl ude:

30
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1 1. A schedule of mmjor repair and renovation projects
2 | necessary to nmaintain the educational facilities ptant and
3lancillary facilities of the district.

4 2. A schedule of capital outlay projects necessary to
5] ensure the availability of satisfactory student stations for
6 | the projected student enrollnent in K-12 progranms. This

7 | schedul e shall consi der

8 a. The locations, capacities, and planned utilization
9| rates of current educational facilities of the district.

10 b. The proposed | ocations of planned facilities and
11 | whether those |locations are consistent with the conprehensive
12 | plans and | and use plans of all affected | ocal governnents.
13 | The schedul e shall al so consider needs for infrastructure and
14 | other inprovenents to |land adjacent to existing facilities.
15| The provisions of s. 235.19 shall be addressed for new

16 | facilities planned within the first 3 years of the work

17 | program as appropriate.

18 c. Plans for the use and |l ocation of relocatable

19| facilities, leased facilities, and charter school facilities.
20 d. The identification of options deened reasonabl e and
21 | approved by the school board Prans—ftor—ruttitrack—schedung,
22 | gratde—tevel—organtzation—btock—scheduHng—oer—other

23 | atternatives that reduce the need for additional pernanent

24 | student stations.

25 e. Information concerning average class size and

26 | utilization rate by grade level within the district that wll
27 | result if the tentative district facilities work programis
28 | fully inplenmented. The—average—shaH—rnoet—inetude—exceptional
29 | student—etducation——ctasses—or—prekindergarten—ctasses—

30 f. The nunber and percentage of district students

31| planned to be educated in relocatable facilities during each

31
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1| year of the tentative district facilities work program For
2 | future needs determ nation, student capacity shall not be

3| assigned to any relocatable classroomthat is schedul ed for

4] elimnation or replacenent with a pernmanent educati ona

5] facility in the adopted district educational facilities plan
6] and in the district facilities work program adopted under this
7 | section. Those relocatables clearly identified and schedul ed
8| for replacenent in a school board adopted, financially

9| feasible, 5-year district facilities work program shall be
10 | counted at zero capacity at the tine the work programis

11 | adopted and approved by the school board. However, if the

12 | district facilities work programis changed or altered and the
13 | rel ocatabl es are not replaced as scheduled in the work

14 | program they nust then be reentered into the systemfor

15| counting at actual capacity. Rel ocatables nay not be

16 | perpetual ly added to the work program and continually extended
17 | for purposes of circunventing the intent of this section. A
18 | renmi ni ng rel ocatabl e cl assroons, including those owned,

19 | | ease-purchased, or |eased by the school district, shall be
20 | counted at actual student capacity. The district facilities
21| work programshall identify the nunber of rel ocatabl e student
22 | stations schedul ed for replacenent during the 5-year survey
23| period and the total dollar anbunt needed for that
24 | repl acenent.
25 g. Plans for the closure of any school, including
26 | plans for disposition of the facility or usage of facility
27 | space, and antici pated revenues.
28 3. The projected cost for each project identified in
29 | the tentative district facilities work program For proposed
30| projects for new student stations, a schedul e shall be
31| prepared conparing the planned cost and square footage for

32
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 1617
578-143-01

1| each new student station, by elenentary, mddle, and high

2 | school levels, to the | ow, average, and high cost of

3| facilities constructed throughout the state during the nost

4| recent fiscal year for which data is available fromthe

5| Departnent of Educati on.

6 4. A schedule of estimated capital outlay revenues

7| fromeach currently approved source which is estimated to be
8 | avail abl e for expenditure on the projects included in the

9| tentative district facilities work program

10 5. A schedul e indicating which projects included in
11 | the tentative district facilities work programwi |l be funded
12 | fromcurrent revenues projected in subparagraph 4.

13 6. A schedule of options for the generation of

14 | additional revenues by the district for expenditure on

15| projects identified in the tentative district facilities work
16 | program whi ch are not funded under subparagraph 5. Additiona
17 | anticipated revenues may include effort index grants, SIT

18 | Program awards, and C assroons First funds.

19 (c)tb)y To the extent available, the tentative district
20 | educational facilities plan werk—program shall be based on
21| information produced by the denographic, revenue, and
22 | education estinating conferences pursuant to s. 216. 136.
23 (d) te)y Provision shall be made for public comrent
24 | concerning the tentative district educational facilities plan
25 | work—progtam
26 (e) The district school board shall coordinate with
27 | each affected | ocal governnent to pronote consi stency between
28 | the tentative district educational facilities plan and the
29 | | ocal governnent conprehensive plans and | and use plans of the
30| affected | ocal governnents during the devel opnent of the
3l | tentative district educational facilities plan
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1 (3) SUBM TTAL OF TENTATI VE DI STRI CT EDUCATI ONAL

2| FACILITIES PLAN TO THE LOCAL GOVERNMENT. --The district schoo
3| board shall subnit a copy of its tentative district

4 | educational facilities plan to all affected | ocal governnents
5| prior to adoption by the board. The affected | ocal governnents
6| shall reviewthe district educational facilities plan and

7| coment to the district school board on the consistency of the
8| plan with the | ocal conprehensive plan and whether a

9 | conprehensi ve plan anendnent is necessary. The process for the
10 | subnittal and review shall be detailed in the interloca

11 | agreenent required pursuant to s. 235.193(2).

12 (4) (3> ADOPTED DI STRI CT EDUCATI ONAL FACI LI TI ES PLAN

13 | WERK—PROGRAM - - Annual |y, the district school board shall

14 | consider and adopt the tentative district educationa

15| facilities plan werk—program conpl eted pursuant to subsection
16 | (2). Upon giving proper public notice and opportunity for

17 | public coment, the district school board may amend the plan
18 | pregramto revise the priority of projects, to add or delete
19 | projects, to reflect the inpact of change orders, or to

20 | reflect the approval of new revenue sources which nmay becone
21 | avail able. The adopted district educational facilities plan
22 | work—program shal | :

23 (a) Be a conplete, balanced, and financially feasible
24 | capital outlay financial plan for the district.

25 (b) Set forth the proposed commitnents and pl anned

26 | expenditures of the district to address the educati ona

27 | facilities needs of its students and to adequately provide for
28 | the mmi ntenance of the educational plant and ancillary

29 | facilities.

30 (5) 4y EXECUTI ON OF ADOPTED DI STRI CT EDUCATI ONAL

31| FACI LI TI ES PLAN WERK—PREGRAM - -The first year of the adopted
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1| district educational facilities plan werk—pregram shal

2| constitute the capital outlay budget required in s. 235.18.
3| The adopted district facilities work programshall include the
4 | information required in paragraph (2)(b)subparagraphs

5 &2 (ayt——2—-—antd—3—, based upon projects actually funded in
6 | the program

7

8

9

10

11

12

13

14

15

16 Section 11. Section 235.188, Florida Statutes, is

17 | anended to read:

18 235.188 Full bonding required to participate in

19 | prograns. --Any district with unused bondi ng capacity inits
20| Capital Qutlay and Debt Service Trust Fund allocation that
21 | certifies in its district educational facilities plan werk
22 | programthat it will not be able to neet all of its need for
23 | new student stations within existing revenues nust fully bond
24 | its Capital Qutlay and Debt Service Trust Fund allocation
25| before it may participate in Cassroons First, the Schoo

26 | Infrastructure Thrift (SIT) Program or the Effort |ndex

27 | Gants Program

28 Section 12. Subsections (2) and (3) of section 235.19
29| Florida Statutes, are anended to read:

30 235.19 Site planning and sel ection.--

31
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(2) Each new site selected nmust be adequate in size to
neet the educational needs of the students to be served on
that site by the original educational facility or future

expansions of the facility through renovation or the addition

of rel ocatabl es. The—Commsstoener—of—FEducation—shatH—preseribe

(3) Sites recommended for purchase, or purchased, in
accordance with chapter 230 or chapter 240 nust neet standards
prescribed therein and such supplenentary standards as the
school board coemr-sstener prescribes to pronote the

educational interests of the students. Each site nust be well
drai ned and suitable for outdoor educational purposes as
appropriate for the educational program As provided in s.
333.03, the site nmust not be |located within any path of flight
approach of any airport. Insofar as is practicable, the site
nmust not adjoin a right-of-way of any railroad or through
hi ghway and nust not be adjacent to any factory or other
property from which noi se, odors, or other disturbances, or at
which conditions, would be likely to interfere with the
educati onal program

Section 13. Section 235.193, Florida Statutes, is
amended to read:

235.193 Coordination of planning with | ocal governing
bodi es. - -

(1) It is the policy of this state to require the
coordi nati on of planning between boards and | ocal governing

36
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bodies to ensure that plans for the construction and opening
of public educational facilities are facilitated and
coordinated in time and place with plans for residential

devel opnent, concurrently with other necessary services. Such
pl anni ng shall include the integration of the educationa

facilities plan ptant—survey and applicabl e policies and
procedures of a board with the |ocal conprehensive plan and

| and devel opnent regul ati ons of |ocal governing bodies. The
pl anni ng nmust include the consideration of allow ng students
to attend the school |ocated nearest their honmes when a new
housi ng devel opnent is constructed near a county boundary and
it is nore feasible to transport the students a short distance
to an existing facility in an adjacent county than to
construct a new facility or transport students | onger
di stances in their county of residence. The planning nust also
consider the effects of the location of public education
facilities, including the feasibility of keeping central city
facilities viable, in order to encourage central city
redevel opnent and the efficient use of infrastructure and to
di scourage uncontrol |l ed urban spraw .

(2) No later than 6 nonths prior to the deadline

establi shed by the state |and pl anni ng agency pursuant to s.
163. 3177(6) (k) for the transmittal of a public educationa
facilities elenent by a general purpose |ocal governnment, the

school district, the county, and the participating

nmuni cipalities shall enter into an interlocal agreenent which

establ i shes a process:

(a) By which each | ocal governnent and the schoo

district agree and base their plans on consistent projections

of the anmpunt, type, and distribution of population growth and

student enroll nent.
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(b) To coordinate and share information relating to

exi sting and pl anned public school facilities and | oca

governnent plans for devel opnent and redevel opnent.

(c) To coordinate the devel opnent, adoption, and

anmendnent of each | ocal governnent's public educationa

facilities elenment with the plan of the school district to

ensure a uni form countyw de pl anni ng system

(d) To ensure coordination between the school district

and | ocal governnents during the preparation of the

educational facilities plan pursuant to s. 235.185. In

addition, the interlocal agreenent shall establish procedures

for formal comment by | ocal governnents on the tentative

district educational facilities plan

(e) For the selection of proposed school sites which

ensures the early invol venent of the |ocal governnent, and for

school pernitting.

(f) To identify and ensure the provision of potable

wat er, wastewater, drainage, and transportati on needed for

school facilities and other actions needed to assure safe

access to schools, and a process for funding those needs.

(g) To identify opportunities for public schools to

serve as energency shelters.

(h) For school district participation in the review of

residential devel opnent applications and particularly for

review of the adequacy of school facilities when considering

applications for conprehensive plan anendnents and rezoni ngs

whi ch woul d increase residential density. The interloca

agreenent shall al so address the process for deternining

proportionate share mitigation pursuant to s. 163.3177(12).

(i) For the resolution of disputes between the schoo

district and | ocal governnents.
38
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(3) Failure to enter into an interlocal agreenent

shall result in the withholding of funds for schoo

construction avail able pursuant to ss. 235.187, 235. 216,
235. 2195, and 235. 42.
(4) The school board shall provide the |oca

governnent a school capacity report when the | ocal governnent

notifies the school board that it is considering applications

for conprehensive plan anendnents and rezoni ngs which seek to

rai se residential densities over the currently all owabl e

| evels. The report shall provide information and anal ysis on

the capacity and enroll nent of affected schools, expected

addi tional students fromthe anendnent or rezoning, progranmed

and fiscally feasible new facilities or inprovenents to

af fected schools identified in the educational facilities plan

of the school board and the expected date of availability of

such facilities or inprovenents, and avail abl e reasonabl e

options for providing school facilities to students if the

rezoni ng or conprehensive plan anendnent is approved.

(5) 2y A school board and the [ ocal governing body
nmust share and coordinate infornmation related to existing and
pl anned public school facilities; proposals for devel opnent,
redevel opnent, or additional devel opnent; and infrastructure
required to support the public school facilities, concurrent
Wi th proposed devel opnent. A school board shall use
i nformati on produced by the denographic, revenue, and

education estinmating conferences pursuant to s. 216.136

Pepartrent—of—Education—enroHrent—projections when preparing

the 5—year district educational facilities plan werk—program

pursuant to s. 235.185 i n,—antd—a—schoot—board——shatt+

af-Hrmrati-velby—derpnstrate—+n—the—educationa—factHties—+report

consi deration of |ocal governnments' population projections to
39
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1| ensure that the educational facilities plan 5—year—work

2 | pregram not only reflects enroll nent projections but also

3 | considers applicable nunicipal and county growh and

4 | devel opnent projections. The school board may nodify the

5] informati on produced by the estinmating conferences, with the
6 | approval of the |local governnents and the Departnent of

7 | Education. The projections shall be apportioned geographically
8 | with assistance fromthe |ocal governnents, using their

9 | devel opnent trend data and the school district student

10 | enrol Il nent data. A school board is precluded fromsiting a new
11| school in a jurisdiction where the school board has failed to
12 | provide the annual educational facilities plan repert for the
13 | prior year required pursuant to s. 235.185 235194 unl ess the
14 | failure is corrected.

15 (6) 3y The location of public educational facilities

16 | shall be consistent with the conprehensive plan of the

17 | appropriate |local governing body devel oped under part Il of
18 | chapter 163 and the plan's inplenenting | and devel opnent

19 | regulations, to the extent that the regulations are not in
20| conflict with or the subject regulated is not specifically
21 | addressed by this chapter or the State Uniform Buil di ng Code,
22 | unl ess mutually agreed by the |l ocal governnent and the board.
23 (7)t4)y To inprove coordination relative to potenti al
24 | educational facility sites, a board shall provide witten
25| notice to the local governnent that has regulatory authority
26 | over the use of the land at |east 120 66 days prior to
27 | acquiring or leasing property that nmay be used for a new
28 | public educational facility. The |local governnent, upon
29 | receipt of this notice, shall notify the board wthin 45 days
30| if the site proposed for acquisition or |lease is consistent
31| with the land use categories and policies of the |oca
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government's conprehensive plan. This prelimnary notice does
not constitute the | ocal governnent's determ nation of
consi stency pursuant to subsection(8) {5}.

(8){5) As early in the design phase as feasible, but
at | east before conmencing construction of a new public
educational facility, the local governing body that regul ates
the use of land shall determine, in witing within 90 days
after receiving the necessary informati on and a school board's
request for a determination, whether a proposed public
educational facility is consistent with the |oca
conpr ehensi ve plan and | ocal |and devel opnent regul ations, to
the extent that the regulations are not in conflict with or
the subject regulated is not specifically addressed by this
chapter or the State Uniform Buil di ng Code, unless nutually
agreed. If the deternmination is affirmative, schoo
construction may proceed and further | ocal governnent
approval s are not required, except as provided in this
section. Failure of the |ocal governing body to nmake a
determination in witing within 90 days after a school board's
request for a determination of consistency shall be considered
an approval of the school board's application

(9)t6) A local governing body may not deny the site
appl i cant based on adequacy of the site plan as it rel ates
solely to the needs of the school. If the site is consistent
with the conprehensive plan's future |and use policies and
categories in which public schools are identified as all owabl e
uses, the local governnent nmay not deny the application but it
may i nmpose reasonabl e devel opnent standards and conditions in
accordance with s. 235.34(1) and consider the site plan and
its adequacy as it relates to environnental concerns, health,
safety and wel fare, and effects on adjacent property.
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St andards and conditions nmay not be inposed which conflict
Wi th those established in this chapter or the State Uniform
Bui | di ng Code, unless nutual ly agreed.

(10) 7 This section does not prohibit a |oca
governi ng body and district school board from agreeing and
establishing an alternative process for reviewi ng a proposed
educational facility and site plan, and offsite inpacts
pursuant to an interlocal agreenent adopted in accordance with
s. 235.193.

(11) (8) Existing schools shall be considered
consistent with the applicable | ocal governnent conprehensive

pl an adopted under part |l of chapter 163. The collocation of
a new proposed public educational facility with an existing
public educational facility, or the expansion of an existing
public educational facility is not inconsistent with the |oca
conprehensive plan, if the site is consistent with the
conpr ehensive plan's future |and use policies and categories
in which public schools are identified as all owabl e uses, and
| evel s of service adopted by the |ocal governnent for any
facilities affected by the proposed | ocation for the new
facility are maintained. |If a board subnmits an application to
expand an existing school site, the local governing body may
i npose reasonabl e devel opnent standards and conditions on the
expansion only, and in a manner consistent with s. 235.34(1).
St andards and conditions nmay not be inposed which conflict
Wi th those established in this chapter or the State Uniform
Bui | di ng Code, unless nutually agreed. Local governnent review
or approval is not required for

(a) The placenent of tenporary or portable classroom
facilities; or
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1 (b) Proposed renovation or construction on existing

2| school sites, with the exception of construction that changes
3| the primary use of a facility, includes stadiuns, or results
4]in a greater than 5 percent increase in student capacity, or
5] as nutual ly agreed.

6 Section 14. Section 235.194, Florida Statutes, is

7 | repeal ed

8 Section 15. Section 235.218, Florida Statutes, is

9 | anended to read:

10 235.218 School district educational facilities plan
11 | work—proegram performance and productivity standards;

12 | devel opnent; neasurenent; application.--

13 (1) The SMART School s C earinghouse shall devel op and
14 | adopt neasures for evaluating the performance and productivity
15| of school district educational facilities plans work—prograns
16 | The neasures nmay be both quantitative and qualitative and

17 | nust, to the maxi num extent practical, assess those factors
18 | that are within the districts' control. The neasures nust, at
19| a nmininum assess performance in the foll ow ng areas:
20 (a) Frugal production of high-quality projects.
21 (b) Efficient finance and adninistration
22 (c) Optimal school and classroomsize and utilization
23 | rate.
24 (d) Safety.
25 (e) Core facility space needs and cost-effective
26 | capacity inprovenents that consider denographic projections.
27 (f) Level of district local effort.
28 (2) The clearinghouse shall establish annua
29 | performance objectives and standards that can be used to
30| evaluate district performance and productivity.
31
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1 (3) The cl earinghouse shall conduct ongoi ng

2 | evaluations of district educational facilities plan program

3| performance and productivity, using the neasures adopted under
4] this section. If, using these neasures, the clearinghouse

5| finds that a district failed to performsatisfactorily, the

6 | cl eari nghouse nust recomend to the district school board

7| actions to be taken to inprove the district's performance.

8 Section 16. Section 235.321, Florida Statutes, is

9 | anended to read:

10 235.321 Changes in construction requirenents after

11 | award of contract.--The board may, at its option and by

12 | witten policy duly adopted and entered in its officia

13 | minutes, authorize the superintendent or president or other

14 | designated individual to approve change orders in the nane of
15| the board for preestablished anmounts. Approvals shall be for
16 | t he purpose of expediting the work in progress and shall be
17 | reported to the board and entered in its official ninutes. For
18 | accountability, the school district shall nonitor and report
19 | the inpact of change orders on its district educationa
20 | facilities plan werk—pregram pursuant to s. 235.185.
21 Section 17. Paragraph (d) of subsection (5) of section
22| 236.25, Florida Statutes, is anended to read:
23 236.25 District school tax.--
24 (5)
25 (d) Notwi thstandi ng any other provision of this
26 | subsection, if through its adopted educational facilities plan
27 | work—program a district has clearly identified the need for an
28 | ancillary plant, has provided opportunity for public input as
29| to the relative value of the ancillary plant versus an
30 | educational plant, and has obtai ned public approval, the
31| district may use revenue generated by the millage | evy
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1| authorized by subsection (2) for the construction, renovation
2 | renpdel i ng, mai ntenance, or repair of an ancillary plant.
3
4] Adistrict that violates these expenditure restrictions shal
5| have an equal dollar reduction in funds appropriated to the
6| district under s. 236.081 in the fiscal year follow ng the
7| audit citation. The expenditure restrictions do not apply to
8 | any school district that certifies to the Conmi ssioner of
9 | Education that all of the district's instructional space needs
10| for the next 5 years can be net fromcapital outlay sources
11| that the district reasonably expects to receive during the
12 | next 5 years or fromalternative scheduling or construction
13 | l easing, rezoning, or technol ogical nethodol ogi es that exhibit
14 | sound nanagenent.
15 Section 18. This act shall take effect upon beconming a
16 | | aw
17
18 kkkkkhkkhkkhkkhkkhkhkhkhkkhkkhkhkhkhkkhkkhkikhkhkkhkkhkikhkikkhkkhkkikhkkikkk*k
19 HOUSE SUMVARY
20 _ .
Requires that a | ocal ?pvernnent_cpnprehen5|ve pl an
21 i nclude a public educafional facilities elenent and
PFOVIdeS requi rements with respect thereto. Requires that
22 ocal . governnents consi der the adequacy of public schoo
facilities when conslderlnP_certaln conpr ehensi ve pl an
23 anmendnent and rezoning applications. Directs the state
| and pl anni ng agency to devel op fiscal analysis nodels
24 for determning the costs and revenues of proposed
devel opnent, under the supervision of a comm ssion
25 Provides for field testing and subm ssion of an_approved
uni form nodel to the Governor and Legi sl ature. Provides
26 requi rements for preparation of an annual educati ona
facilities plan by each school district, to include the
27 educati onal pl ant”survey, a |ong-range planning
conponent, and the district's b5-year facilitieS work
28 pr ogram
29 _ _
See bill for details.
30
31
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