CS/HBs 1617 & 1487, First Engrossed

1 Abill to be entitled
2 An act relating to growh managenent; creating
3 s. 163.2524, F.S.; directing the Departnent of
4 Community Affairs to conpile a revitalization
5 manual ; anmendi ng 163. 3174, F.S.; providing that
6 all non-public schools shall be exenpt from
7 i npact fees; providing for school board
8 representation on the local planning agency;
9 anending s. 163.3177, F.S.; conformng
10 | anguage; providing that an agricultural |and
11 use category shall be eligible for the l|ocation
12 of public schools in a |local governnent
13 conpr ehensive plan in rural counties under
14 certain conditions; directing the departnment to
15 authorize up to five local governnents to
16 designate rural |and stewardship areas;
17 requiring a witten agreenent; providing
18 requi rements for conprehensive plan anendnents
19 for such designations; providing that owners of
20 land within such areas may convey devel opnent
21 rights in return for the assignnent of
22 transferable rural |and use credits; providing
23 requi rements with respect to such credits;
24 speci fying incentives that should be provided
25 such | andowners; requiring reports; providing
26 intent; creating s. 163.31776, F.S.; providing
27 | egislative intent and findings; requiring that
28 a | ocal governnent conprehensive plan include a
29 public educational facilities el enent;
30 providing that the state | and pl anni ng agency
31 establish a schedule for adoption of such

1
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1 el enents; exenpting certain nunicipalities from
2 adopting such elenents; requiring |oca
3 governnents and the school board to enter into
4 an interlocal agreenent and providing
5 requi rements with respect thereto; providing
6 requi renents for such el enents; providing
7 requirements for future |and use naps;
8 speci fying the process for adoption of such
9 el enents; specifying the effect of a | oca
10 governnment's failure to transmt such el enent
11 according to the adopted schedul e; creating s.
12 163. 31777, F.S.; requiring that |oca
13 governnents consi der the adequacy of public
14 school facilities when considering certain
15 conpr ehensi ve pl an anendnent and rezoni ng
16 applications; providing duties of the schoo
17 board; requiring denial of such applications
18 under certain conditions; creating a
19 Nei ghbor hood School Construction Zone pil ot
20 project; providing for procedures; providing
21 that inpact fees within the zone nust be place
22 inafacilities construction trust fund for
23 that zone; providing additional funding;
24 provides that the Florida Snart School s
25 C eari nghouse oversees the pilot projects and
26 that it nust subnmit a report regarding the
27 prograns feasibility; amending s. 163. 3180,
28 F.S.; revising provisions relating to
29 exceptions fromthe concurrency requirenment for
30 transportation facilities; requiring that such
31 an exception be granted under certain
2
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1 condi tions; amending s. 163.3181, F.S.

2 revising provisions relating to public

3 participation in the conprehensive planning

4 process; providing requirenents for |oca

5 governnents' citizen participation procedures;

6 providing for assistance fromthe departnent;

7 anending s. 163.3184; F.S.; revising the

8 definition of "affected person"; providing

9 addi tional agencies to which a | ocal governnent
10 nmust transnmit a proposed conprehensive plan or
11 pl an anendnent; renoving provisions relating to
12 transnittal of copies by the state | and
13 pl anni ng agency; providing that a | oca
14 governnment may request review by the state | and
15 pl anni ng agency at the tine of transnmittal of
16 an anmendnent; revising tine periods with
17 respect to subnission of comments to the agency
18 by ot her agencies, notice by the agency of its
19 intent to review, and issuance by the agency of
20 its report; providing for priority review of
21 certain anendnents; clarifying | anguage;
22 providing that the agency shall not review an
23 anmendnent certified as having no objections
24 received; providing for conpilation and
25 transnittal by the local governnment of a |ist
26 of persons who will receive an informationa
27 statenent concerning the agency's notice of
28 intent to find a plan or plan anendnent in
29 conpliance or not in conpliance; directing the
30 agency to provide a nodel form revising
31 requirements relating to publication of the

3
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1 agency's notice of intent; deleting a
2 requirement that the notice be sent to certain
3 persons; anending s. 163.3187, F.S.; revising
4 requirenments relating to small scale
5 devel opnent anmendnents which are exenpt from
6 the limtation on the frequency of anendnents
7 to a local conprehensive plan; revising acreage
8 requirenents; revising a condition relating to
9 residential |and use; renoving a provision that
10 allows a local governnent to elect to have such
11 anmendnents subject to review under s.
12 163.3184(3)-(6), F.S.; anmending s. 163.3191
13 F.S.; conform ng | anguage; creating s.
14 163.3198, F.S.; directing the state | and
15 pl anni ng agency to devel op fiscal analysis
16 nodel s for determ ning the costs and revenues
17 of local governnment |and use deci sions;
18 creating a comr ssion to oversee devel oprment of
19 fiscal inpact nodels; providing for field tests
20 of the nodel s devel oped; providing for approval
21 of a uniform nodel by the conm ssion and
22 subm ssion of a report and recommendations to
23 the Governor and Legislature; providing for a
24 $500, 000 appropriation to the Departnment of
25 Community Affairs to inplenent program
26 creating s. 163.3202(6); providing |egislative
27 intent regarding electric utilities and
28 substations; providing prohibition on |oca
29 governnents regardi ng substations; prohibits
30 deni al of substation under certain conditions;
31 anending s. 163. 3215, F.S.; revising procedures
4
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1 for challenge of a devel opnent order by an
2 aggri eved or adversely affected party on the
3 basis of inconsistency with a |oca
4 conpr ehensi ve plan; providing the relief that
5 may be sought; providing that petition to the
6 circuit court for certiorari is the sole action
7 for such challenge if the | ocal governnent has
8 adopt ed an ordi nance establishing a | oca
9 devel opnent review process that includes
10 speci fi ed m ni nrum conponents; renoving a
11 requirenment that a verified conplaint be filed
12 with the | ocal governnent prior to seeking
13 judicial review, anending s. 163.356, F.S.
14 authorizing certain counties and nmunicipalities
15 to create nore than one community redevel opnent
16 agency; anending s. 212.055, F.S.; increasing
17 t he maxi mum al | owabl e conbined rate for the
18 | ocal governnent infrastructure surtax and
19 smal | county surtax; requiring referendum
20 approval of the small county surtax at such
21 i ncreased conbined rate; creating s. 163. 325,
22 F.S.; providing definitions; authorizing the
23 departnment to provide specified types of
24 financial assistance to |ocal governnents for
25 i nfrastructure needs and providing requirenents
26 Wi th respect thereto; requiring an annua
27 report; providing application requirenents;
28 directing the departnent to adopt a priority
29 system providing penalties for delinquent
30 | oans; providing for managenent of | oan funds;
31 providing that a Local Governnent
5
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1 I nfrastructure Revol ving Loan Trust Fund shal
2 be established and providing requirenents with
3 respect thereto; providing for rules; creating
4 s. 163.3251, F.S.; creating the Florida Loca
5 Governnent | nfrastructure Fi nanci ng Corporation
6 to assist the departnent in inplenenting
7 financing activities and provide funding for
8 such financial assistance; providing for
9 term nation of the corporation; providing for a
10 board of directors; providing powers and duties
11 of the corporation; providing requirenents with
12 respect to service contracts with the
13 departnent; authorizing issuance of bonds and
14 ot her obligations; providing an exenption from
15 taxation; providing requirenments for validating
16 bonds; providing status of the corporation and
17 applicability of laws; providing for contracts
18 with the State Board of Adm ni stration
19 providing for audits; anending s. 199.292,
20 F.S.; providing for deposit of a portion of
21 i ntangi bl e personal property tax proceeds in
22 the Local CGovernnent Infrastructure Revol ving
23 Loan Trust Fund; anending s. 163.3244, F.S.
24 providing for a sustainable comunities
25 certification programin lieu of the
26 sust ai nabl e communi ti es denonstration project;
27 revising requirenents for certification
28 agreenents; providing that a certified | oca
29 governnent shall assune review authority for
30 certain devel opments of regional inpact;
31 revising prograns to be enphasized in such
6
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1 areas and providing for certain funding
2 priorities; revising report requirenents;
3 providing for renewal of |ocal governnents
4 desi gnated as a sustai nable community
5 denonstration project; elimnating the
6 schedul ed June 30, 2001, repeal of said
7 section; anmending s. 235.002, F.S.; revising
8 | egislative intent and findings with respect to
9 educational facilities; anmending s. 235.061
10 F.S.; revising the date after which
11 rel ocatables that fail to neet standards may
12 not be used as cl assroons; anending s. 235.15,
13 F.S.; renoving specific need assessnent
14 criteria for a school district's educationa
15 pl ant survey and providing that the survey
16 shal|l be subnmitted as part of the district's
17 educational facilities plan; providing that
18 such surveys are deened to neet state
19 constitutional requirenents, subject to State
20 Board of Education approval; anending s
21 235.175, F.S.; providing |legislative purpose
22 wWith respect to the district educationa
23 facilities plans; anending s. 235.18, F. S
24 conform ng | anguage; anending s. 235.185, F.S.
25 providing definitions; providing requirenents
26 for preparation of an annual tentative
27 educational facilities plan by each schoo
28 district; providing requirenents for |ong-range
29 pl anni ng; providing requirenents for the
30 district's facilities work program providing
31 for subnission of the tentative plan to |oca
7
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1 governnents for review and comment; providing
2 for annual adoption of the plan; providing for
3 execution of the plan; anending s. 235. 188,
4 F.S.; conform ng | anguage; anending s. 235.19
5 F.S.; renoving a requirenent that the
6 Conmmi ssi oner of Education prescribe recommended
7 sizes for new educational facility sites;
8 anmending s. 235.193, F.S.; requiring schoo
9 districts and | ocal governnents to enter into
10 an interl ocal agreenent and providing
11 requi rements with respect thereto; specifying
12 effect of failure to enter into the interloca
13 agreenent; requiring the school board to
14 provide a | ocal governnment certain information
15 when it is considering certain conprehensive
16 anmendnent or rezoning applications; revising
17 requirenents relating to school board
18 responsibilities in planning with | oca
19 governments; revising a notice requirenment
20 regardi ng proposed use of property for an
21 educational facility; providing for inclusion
22 of an alternative process for proposed facility
23 reviewin the required interlocal agreenent;
24 repealing s. 235.194, F.S., which requires
25 school boards to subnit an annual genera
26 educational facilities report to | oca
27 governnents; anendi ng ss. 235.218, 235.321, and
28 236. 25, F.S.; conforning |anguage; anending s.
29 380.04, F.S.; anmending s. 380.06, F.S.
30 relating to devel opnents of regional inpact;
31 renoving the rebuttable presunptions with
8
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1 respect to application of the statew de
2 gui del i nes and standards and revising the fixed
3 t hreshol ds; revising application of thresholds
4 for devel opnent all owed under a preliminary
5 devel opnent agreenent; revising the definition
6 of an essentially built-out devel opnent of
7 regional inpact with respect to nultiuse
8 devel opnents; providing for subm ssion of
9 bi ennial, rather than annual, reports by the
10 devel oper; authorizing subnission of a letter
11 rather than a report, under certain
12 ci rcunstances; providing for anendnment of
13 devel opnent orders with respect to report
14 frequency; providing that an extension of the
15 date of buildout of less than 7 years is not a
16 substantial deviation; revising provisions
17 relating to deternination of whether a change
18 constitutes a substantial deviation based on
19 its percentage of the specified nunerica
20 criteria; revising notice requirenents;
21 providi ng that changes that are |ess than
22 specified nunerical criteria need not be
23 submtted to the state | and pl anni ng agency and
24 speci fying the agency's right to appeal with
25 respect to such changes; deleting an exenption
26 fromreview by the regi onal planning agency and
27 state | and pl anni ng agency for certain changes;
28 anending s. 380.0651, F.S.; revising the
29 gui del i nes and standards for attractions and
30 recreation facilities, office devel opnent,
31 retail and service devel opnent, and residenti al
9
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1 devel opnent; anending s. 333.06, F.S.

2 requiring each publicly owned licensed airport
3 to prepare an airport master plan; requiring

4 the entity which governs the operation of such
5 an airport to subnmit copies of certain

6 docunents to all affected | ocal governnents;

7 renovi ng provisions which specify that certain
8 changes in airport facilities, increases in the
9 storage capacity for chem cal or petrol eum

10 storage facilities, or devel opnent at a

11 wat erport constitute a substantial deviation
12 and require further

13 devel opnent - of - regi onal -i npact review,

14 exenpting certain proposed facilities for the
15 storage of any petrol eum product from

16 devel opnent - of - regi onal -i npact requirenents;
17 exenpti ng proposed waterport devel opnent in

18 certain counties fromsuch requirenents and

19 providi ng application of such exenption to
20 counties identified in s. 370.12(2)(f), F.S.;
21 providi ng for maintenance of the exenption from
22 devel opnent - of - regi onal -i npact review for
23 devel opnents under s. 163.3245, F.S., relating
24 to optional sector plans, if said sectionis
25 repeal ed; exenpting certain devel opnent or
26 expansi on of airports or airport-related
27 devel opnent from devel opnent - of - regi onal - i npact
28 requi rements; exenpting devel opnent or
29 expansion within certain areas from
30 devel opnent - of - regi onal -i npact requirenents;
31 repealing s. 380.0651(3)(a) and (e), F.S.

10
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1 whi ch provide the

2 devel opnent - of -regi onal -i npact st at ew de

3 gui del i nes and standards for airports and port
4 facilities; providing application with respect
5 to airports, marinas, and petrol eum storage

6 facilities which have received a

7 devel opnent - of - regi onal -i npact devel opnent

8 order, or which have an application for

9 devel opnent approval or notification of

10 proposed change pending, on the effective date
11 of the act; creating s. 570.70, F.S.; providing
12 for future review and repeal of ss. 380.06 and
13 380. 0651, F.S.; providing application with

14 respect to devel opnents which have received a
15 devel opnent - of - regi onal -i npact devel opnent

16 order, or which have an application for

17 devel opnent approval or notification of

18 proposed change pending, on that future repea
19 date; directing the Legislative Comrttee on
20 I ntergovernnental Relations to study
21 alternatives to the
22 devel opnent - of - regi onal -i npact process and
23 provide a report; providing |legislative
24 findings; creating s. 570.71, F.S.; providing
25 for the purchase of rural |and protection
26 easenents by the Departnent of Agriculture and
27 Consuner Services; providing criteria
28 providing for conservation easenents, resource
29 conservation agreenents, and agricultura
30 protection agreenents; prescribing allowable
31 | and uses; requiring rul enaking; providing for

11
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an application process; providing for an option

to purchase property; directing the departnent

to seek funds fromfederal sources; providing a

severability clause; providing an effective

dat e.

WHEREAS, it is in the best interests of the people of
the State of Florida to ensure sound planning for new
popul ation growth in Florida, and

WHEREAS, Florida's population is expected to increase
by 50 percent from16 million to 24 nmillion over the next
t hree decades, and the nunber of school age children is
projected to increase sharply around 2020 as the baby boom
echo generation's children reach school age, with commensurate
impacts to the state's public infrastructure, including our
public education facilities, and

WHEREAS, our growt h nmanagenent system should fully
integrate the planning of public education facilities, should
accurately forecast the costs associated with the
construction, operation and mai ntenance of infrastructure, and
shoul d adequat el y address our existing infrastructure
deficits, and

WHEREAS, as we respond to new growth and continue to
address our existing infrastructure deficits, comunities
shoul d make | and use deci sions with the know edge of al
rel evant expenses and revenues associated with those
deci sions, as the future health of our state econony and the
livability of our comrunities depends on appropriately
addressing our infrastructure needs,

NOW THEREFORE

Be It Enacted by the Legislature of the State of Florida:

12
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1 Section 1. Section 163.2524, Florida Statutes, is

2| created to read

3 163. 2524 Revitalization nmanual . --The Departnent of

4| Conmrunity Affairs shall create and conpile a single docunent,
5| avail able on the Internet, that |ists and cross-references al
6| existing and future revitalization tools, resources, training,
7| and programs. The departnent is directed to coordinate with

8| state and federal agencies in the conpilation of this

9 | docunent.

10 Section 2. Al non-public schools in the state shal

11 | be exenpt fromall inpact fees.

12 Section 3. Subsection (1) of section 163.3174 is

13 | anended to read:

14 163. 3174 Local planning agency. --

15 (1) The governing body of each |ocal governnent,

16 | individually or in conbination as provided in s. 163.3171

17 | shall designate and by ordi nance establish a "local planning
18 | agency," unl ess the agency is otherw se established by | aw.

19 | Notwi t hstandi ng any special act to the contrary, no later than
20 | January 1, 2002, each |ocal planning agencies shall include a
21 | representative of the district school board as a nenber of the
22 | | ocal pl anni ng agency. The governi ng body nmay designate
23| itself as the local planning agency pursuant to this
24 | subsection with the addition of a school board representative.
25 | The governing body shall notify the state |and planni ng agency
26 | of the establishnent of its |ocal planning agency. Al |oca
27 | pl anni ng agenci es shall provide opportunities for involvenent
28 | by dist+iet—school—boards—and applicable conmunity coll ege
29 | boards, which nay be acconplished by formal representation
30 | nenbership on technical advisory commttees, or other
31 | appropriate neans. The | ocal planning agency shall prepare the

13
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1| conmprehensive plan or plan anendnent after hearings to be held

2| after public notice and shall make recomendations to the

3 | governi ng body regardi ng the adopti on or anendnent of the

4 | plan. The agency may be a local planning comm ssion, the

5| pl anni ng departnent of the |ocal governnent, or other

6| instrunentality, including a countyw de planning entity

7 | established by special act or a council of |ocal governnent

8| officials created pursuant to s. 163.02, provided the

9 | conposition of the council is fairly representative of all the

10 | governing bodies in the county or planning area; however:

11 Section 4. Paragraphs (a) and (h) of Subsection (6)

12 | and subsection (11) of section 163.3177 is anended, and

13 | subsection (12) is repeal ed:

14 163. 3177 Required and optional el enents of

15 | conprehensi ve pl an; studi es and surveys. --

16 (6) In addition to the requirenents of subsections

171 (1)- (5), the conprehensive plan shall include the foll ow ng

18 | el erment s:

19 (a) A future land use plan el enent designating

20 | proposed future general distribution, |ocation, and extent of

21| the uses of |land for residential uses, commercial uses,

22 | industry, agriculture, recreation, conservation, education

23 | public buildings and grounds, other public facilities, and

24 | other categories of the public and private uses of |and. The

25| future land use plan shall include standards to be followed in

26 | the control and distribution of population densities and

27 | building and structure intensities. The proposed distribution

28 | l ocation, and extent of the various categories of |and use

29 | shall be shown on a | and use map or map series which shall be

30 | suppl enented by goals, policies, and neasurabl e objectives.

31| Each | and use category shall be defined in terns of the types
14
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1| of uses included and specific standards for the density or
2| intensity of use. The future | and use plan shall be based upon
3| surveys, studies, and data regarding the area, including the
4 | amount of land required to acconmpdate antici pated growth; the
5] projected population of the area; the character of undevel oped
6| land; the availability of public services; the need for
7 | redevel opnent, including the renewal of blighted areas and the
8| elimnation of nonconformning uses which are inconsistent with
9| the character of the community; and, in rural communities, the
10 | need for job creation, capital investnent, and econonic
11 | devel opnent that will strengthen and diversify the community's
12 | econony. The future |land use plan nay designate areas for
13 | future planned devel oprent use invol ving conbi nati ons of types
14 | of uses for which special regulations may be necessary to
15| ensure devel opnent in accord with the principles and standards
16 | of the conprehensive plan and this act. In addition, for rura
17 | conmunities, the anount of |and designated for future planned
18 | industrial use shall be based upon surveys and studi es that
19 | reflect the need for job creation, capital investnent, and the
20 | necessity to strengthen and diversify the |ocal econom es, and
21| shall not be linmted solely by the projected popul ati on of the
22 | rural community. The future land use plan of a county nmay al so
23 | designate areas for possible future nunicipal incorporation
24 | The | and use maps or nmap series shall generally identify and
25 | depict historic district boundaries and shall designate
26 | historically significant properties nmeriting protection. The
27 | future land use elenent nust clearly identify the |and use
28 | categories in which public schools are an all owabl e use. When
29 | delineating the | and use categories in which public schools
30| are an allowabl e use, a local government shall include in the
31| categories sufficient |and proximte to residential

15
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devel opnent to neet the projected needs for schools in
coordination with public school boards and nay establish
differing criteria for schools of different type or size. Each
| ocal governnent shall include | ands contiguous to existing
school sites, to the maxi mum extent possible, within the | and
use categories in which public schools are an all owabl e use.
Al'l conprehensive plans nust conply with the school siting
requi rements of this paragraph no later than Cctober 1, 1999.
The failure by a local government to conply with these schoo
siting requirenents by Cctober 1, 1999, will result in the
prohibition of the | ocal governnent's ability to anend the

| ocal conprehensive plan, except for plan anendnments descri bed
ins. 163.3187(1)(b), until the school siting requirenments are
net. Anr—anrendrenrt Anendnents proposed by a | ocal government
for purposes of identifying the |and use categories in which
public schools are an allowable use or for adopting or

anmendi ng the school siting maps pursuant to s. 163. 31776(6)

are s exenpt fromthe limtation on the frequency of plan
amendnents contained in s. 163.3187. The future | and use

el enment shall include criteria which encourage the |ocation of
school s proximate to urban residential areas to the extent
possi bl e and shall require that the |ocal governnent seek to
collocate public facilities, such as parks, libraries, and

community centers, with school s te—the—extent—possibte and to

encour age using elenentary schools as focal points for

nei ghbor hoods. For school s serving predonmi nantly rura

counties, defined as a county with a popul ation of |ess than

75,000, an agricultural |and use category shall be eligible

for the location of public school facilities if the |loca

conpr ehensi ve plan contains school siting criteria, and the

| ocation is consistent with such criteria.

16
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5. Intergovernnmental coordination between | oca

governnents and the district school board shall be governed by
ss. 163.31776 and 163. 31777 for |ocal governments subject to
the requirenents of those sections and is encouraged for |oca

governnents exenpt from such requirenents.

(11)(a) The Legislature recogni zes the need for
i nnovative planning and devel opnent strategies which wll
address the antici pated denmands of continued urbanization of
Florida's coastal and other environnentally sensitive areas,
and which will accommobdate the devel opment of |ess popul at ed
regions of the state which seek econom ¢ devel opnent and which
have suitable | and and water resources to acconmpdate growh
in an environnentally acceptable nanner. The Legislature
further recogni zes the substantial advantages of innovative
approaches to devel opnent which may better serve to protect
environnental ly sensitive areas, nmmintain the econonic
viability of agricultural and other predominantly rural |and
uses, and provide for the cost-efficient delivery of public
facilities and servi ces.

(b) It is the intent of the Legislature that the | oca
gover nnment conprehensi ve plans and pl an anendnents adopt ed
pursuant to the provisions of this part provide for a planning
process which allows for |and use efficiencies within existing
urban areas and which also allows for the conversion of rura
| ands to ot her uses, where appropriate and consistent with the
ot her provisions of this part and the affected | oca
conpr ehensi ve plans, through the application of innovative and
fl exi bl e planning and devel opment strategies and creative |and
use planning techni ques, which nay include, but not be linted
to, urban villages, new towns, satellite comuniti es,

17
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ar ea- based all ocations, clustering and open space provi sions,
m xed- use devel opnent, and sector planning.

(c) It is the further intent of the Legislature that
| ocal governnent conprehensive plans and inplenenting | and
devel opnent regul ations shall provide strategies which
maxi ni ze the use of existing facilities and services through
redevel opnent, urban infill devel opnent, and other strategies
for urban revitalization.

(d)1. The departnent, in cooperation with the

Departnent of Agriculture and Consunmer Services, shall provide

assi stance to local governnents in the inplenentation of this
paragraph and s. 9J-5.006(5)(l), Florida Adm nistrative Code.
| npl enent ati on of those provisions shall include a process by

whi ch the departnment nmay authorize up to five |loca

governnents to designate all or portions of lands classified

in the future | and use el enent as predoninantly agricul tural

rural, open, open-rural, or a substantively equival ent |and

use, as a rural |and stewardship area wi thin which planning

and economic incentives are applied to encourage the

i npl erentation of innovative and flexible planning and

devel opnent strategies and creative | and use pl anning

t echni ques, including those contained in Rule 9J-5.006(5)(1),
Fl ori da Adnministrative Code.
2. The departnent shall encourage participation by

| ocal governnents of different sizes and rura

characteristics. It is the intent of the Legislature that

rural |and stewardship areas be used to further the foll ow ng

broad principles of rural sustainability: restoration and

mai nt enance of the econom c value of rural |and; control of

urban sprawl; identification and protection of ecosystens,

habitats, and natural resources; pronotion of rural economc

18
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activity; mmintenance of the viability of Florida's

agricultural econony; and protection of the character of rura

areas of Florida.

3. Alocal governnent may apply to the departnent in

writing requesting consideration for authorization to

designate a rural |and stewardship area and shall describe its

reasons for applying for the authorization with supporting

docunentation regarding its conpliance with criteria set forth

in this section.

4. |In selecting a |local government, the departnent

shall, by witten agreenent:

a. Ensure that the |ocal governnent has expressed its

intent to designate a rural |and stewardship area pursuant to

the provisions of this subsection and clarify that the rura

| and stewardship area i s intended.

b. Ensure that the |ocal governnent has the financial

and adninistrative capabilities to inplenent a rural |and

st ewardshi p area

5. The witten agreenent shall include the basis for

the authorization and provide criteria for evaluating the

success of the authorization including the extent the rura

| and st ewardshi p area enhances rural |and val ues; contro

urban sprawl ; provi des necessary open space for agriculture

and protection of the natural environnent; pronotes rura

econom ¢ activity; and nmaintains rural character and the

econom c viability of agriculture. The departnent may

terninate the agreenent at any tine if it deternmnes that the

| ocal governnent is not neeting the terns of the agreenent.

6. Arural land stewardship area shall be not |ess

t han 50, 000 acres and shall not exceed 400,000 acres in size,

shal|l be | ocated outside of nmunicipalities and established

19
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urban growt h boundaries, and shall be desi ghated by pl an

anendnent. The plan anendnent designating a rural |and

stewardshi p area shall be subject to review by the Departnent
of Community Affairs pursuant to s. 163.3184, F.S., and shal
provide for the foll ow ng:

a. Criteria for the designation of receiving areas

within rural |and stewardship areas in which innovative

pl anni ng and devel opnent strategies nmay be applied. Citeria

shall at a minimum provide for the followi ng: adequacy of

suitable land to accommobdat e devel opnent so as to avoid

conflict with environnentally sensitive areas, resources, and

habitats; conpatibility between and transition from hi gher

density uses to lower intensity rural uses; the establi shnent

of receiving area service boundari es which provide for a

separ ati on between receiving areas and other | and uses within

the rural and stewardship are through linmtations on the

extensi on of services; and connection of receiving areas with

the rest of the rural |and stewardship area using rural design

and rural road corridors.

b. GCoals, objectives, an policies setting forth the

i nnovative planning and devel opnent strategies to be applied

within rural | and stewardshi p areas pursuant to the provisions

of this section.

c. A process for the inplenentation of innovative

pl anni ng and devel opnent strategies within the rural |and

stewardshi p area, including those described in this subsection
and s. 9J-5.006(5)(1), Florida Adninistrative code, which
provide for a functional m x of |and uses and which are

appl i ed through the adoption by the | ocal governnent of zoning

and | and devel opnent regul ati ons applicable to the rural |and

st ewardshi p area

20
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d. A process which encourages visioning pursuant to s.

163. 3167(11) to ensure that innovative planning and

devel opnent strategies conply with the provisions of this

secti on.
e. The control of sprawl through the use of innovative

strategies and creative | and use techni ques consistent with

the provisions of this subsection and rural 9J-5.006(5)(1),
Fl ori da Adnministrative Code.
7. A vreceiving area shall be designated by the

adoption of a |l and devel opnent regulation. Prior to the

designation of a receiving area, the |ocal governnent shal

provide the Departnent of Community Affairs a period of 30

days in which to review a proposed receiving area for

consistency with the rural |and stewardship area plan

anmendnent and to provide comments to the | ocal governnent.

8. Upon the adoption of a plan anendnent creating a

rural |and stewardship area, the |ocal governnent shall, by

ordi nance, assign to the area a certain nunber of credits, to

be known as "transferable rural |and use credits," which shal

not constitute a right to develop land, nor increase density

of |l and, except as provided by this section. The total anpunt

of transferrable rural land use credits assigned to the rura

| and stewardship area nmust correspond to the 25-year or

greater projected popul ation of the rural |and stewardship

area. Transferable rural |and use credits are subject to the

following linmtations:

a. Transferable rural land use credits may only exi st

within a rural |and stewardship area

b. Transferable rural |and use credits may only be

used on | ands designated as receiving areas and then solely

for the purpose of inplenenting innovative planning and
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devel opnent strategies and creative | and use pl anni ng

t echni ques adopted by the | ocal governnent pursuant to this

secti on.
c. Transferable rural land use credits assigned to a

parcel of land within a rural |and stewardshi p area shal

cease to exist if the parcel of land is renmoved fromthe rura

| and stewardshi p area by plan anendnent.

d. Neither the creation of the rural |and stewardship

area by plan anendnent nor the assignnent of transferable

rural land use credits by the | ocal governnent shall operate

to displace the underlying density of |and uses assigned to a

parcel of land within the rural |and stewardship area;

however, if transferable rural |and use credits are

transferred froma parcel for use within a designated

receiving area, the underlying density assigned to the parce

of land shall cease to exi st.

e. The underlying density on each parcel of |and

| ocated within a rural |and stewardship area shall not be

i ncreased or decreased by the | ocal governnent, except as a

result of the conveyance or use of transferable rural |and use

credits, as long as the parcel remains within the rural |and

st ewardshi p area

f. Transferable rural |and use credits shall cease to

exi st on a parcel of |land where the underlying density

assigned to the parcel of land is utilized.

g. An increase in the density of use on a parcel of

|l and |l ocated within a designated receiving area nay occur only

t hrough the assignnent or use of transferable rural |and use

credits and shall not require a plan anmendnent.

h. A change in the density of |and use on parcels

| ocated within receiving areas shall be specified in a

22
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1| devel opnent order which reflects the total nunber of

2| transferable rural |and use credits assigned to the parcel of

3] land and the infrastructure and support services necessary to

4| provide for a functional nmx of |land uses corresponding to the

5| pl an of devel opnent.

6 i. Land within a rural |and stewardship area may be

7| renoved fromthe rural |and stewardship area through a pl an

8 | anendnent.

9 j. Transferable rural | and use credits may be assigned
10| at different ratios of credits per acre according to the |and
11 ) use renmining following the transfer of credits, with the
12 | hi ghest nunber of credits per acre assigned to preserve
13 | environnentally valuable | and and a | esser nunber of credits
14 | to be assigned to open space and agricultural |and.

15 k. The use or conveyance of transferable rural |and
16 | use credits nust be recorded in the public records of the
17 | county in which the property is |located as a covenant or
18 | restrictive easenent running with the land in favor of the
19 | county and either the Departnent of Environmental Protection
20 | Departnent of Agriculture and Consuner Services, a water
21 | managenent district, or a recogni zed statewi de | and trust.
22 9. Owners of land within rural |and stewardshi p areas
23 | shoul d be provided incentives to enter into rural |and
24 | stewardshi p agreenents, pursuant to existing | aw and rul es
25| adopted thereto, with state agencies, water nanagenent
26 | districts, and |l ocal governnents to achieve nutually agreed
27 | upon conservation objectives. Such incentives may include,
28 | but not be limted to, the foll ow ng:
29 a. Opportunity to accunulate transferable nitigation
30| credits.
31 b. Extended pernit agreenents.
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1 c. Opportunities for recreational |eases and

2 | ecotourism

3 d. Paynent for specified | and nmanagenent services on

4| publicly owned | and, or property under covenant or restricted
5| easenent in favor of a public entity.

6 e. Option agreenents for sale to governnment, in either
7| fee or easenent, upon achi evenent of conservation objectives.
8 10. The departnent shall report to the Legislature on
9 | an annual basis on the results of inplenentation of rural |and
10 | stewardship areas authorized by the departnent, including

11 | successes and failures in achieving the intent of the

12 | Legislature as expressed in this paragraph. It is further the
13| intent of the Legislature that the success of authorized rura
14 | | and stewardshi p areas be substantiated before inpl enention

15 | occurs on a statew de basis.

16 (e) td)y The inplenentation of this subsection shall be

17 | subject to the provisions of this chapter, chapters 186 and

18 | 187, and appli cabl e agency rul es.

19 (f) ey The departnent is authorized to adopt rules as
20 | required to shatH inplenent the provisions of this subsection
21 | by—+ute.
22 Section 5. Create new Section 163. 31776:
23 163.31776 Public Educational Facilities Elenent.--
24 (1) The intent of the Legislature is:
25 (a) To establish a systematic process of sharing
26 | i nformati on between school boards and | ocal governnents on the
27 | growth and devel opnent trends in their comunities in order to
28 | forecast future enroll nent and school needs;
29 (b) To establish a systematic process for schoo
30 | boards and | ocal governnents to cooperatively plan for the
31| provision of educational facilities to neet the current and
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1| projected needs of the public education system popul ation

2| including the needs placed on the public education systemas a
3| result of growth and devel opnent decisions by | oca

4 | gover nnent;

5 (c) To establish a systematic process for |oca

6 | governnents and school boards to cooperatively identify and

7| neet the infrastructure needs of public schools to assure

8 | healthy school environnents and safe school access;

9 (2) The Legislature finds that:

10 (a) Public schools are a linchpinto the vitality of
11 ) our conmunities and play a significant role in thousands of
12 | i ndi vidual housi ng decisions which result in comunity growth
13 | trends;

14 (b) Gowth and devel opnent issues transcend the

15 | boundaries and responsibilities of individual units of

16 | governnent, and often no single unit of governnent can plan or
17 | inplenent policies to deal with these issues without affecting
18 | other units of governnent.

19 (3) A public educational facilities elenent shall be
20 | adopted in cooperation with the applicable school district by
21| all local governnents neeting the criteria identified in
22 | paragraph (a). All local governments are encouraged to adopt
23| a public educational facilities el enent regardl ess of whether
241 it neets the criteria of paragraph (a) or is exenpted by
25 | subparagraph (c). The public educational facilities elenents
26 | shall be transnitted no |later than January 1, 2003, for those
27 | l ocal governnents initially neeting the criteria in paragraph
28 |(a).
29 (a) A local governnent nust adopt a public educationa
30| facilities elenent if the |local governnment is located in a
31
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county where the districtw de nunber of capital outlay

fulltinme equival ent students:

1. are 80 percent or greater of the npbst current

year's school capacity and the projected five-year student

growth is 1,000 students or greater, or

2. the projected five-year student growh rate is 10

percent or greater.

(b) The Departnent of Education shall issue a report

noti fying the state |and pl anni ng agency and each county and

school district that neets the criteria in (a) on June 1 of

each year. Local governnents and school boards will have 18

nonths following notification to conply with the requirenents
of ss. 163.31776 and 163. 31777.
(c) Each nunicipality shall adopt its own el enent or

adopt a plan anendnent accepting the public educationa

facilities elenent adopted by the county which includes the

municipality's area of authority as defined in s. 163.3171

However, a nunicipality is exenpt fromthis requirenent if it

does not contain a public school within its jurisdiction or

none is scheduled in the five year district facilities work

program of the school board's education facilities plan

adopted pursuant to s. 235.185, and if the residents of the

nmuni ci pality have generated | ess than 50 additional public

school students during the last five years.

Any municipality currently exenpt shall notify the

county and the school board of any planned annexations into

residential or proposed residential areas or other change in

condition and shall conply with the provisions of this

subsection no later than one year following a change in

condi ti ons which render the nmunicipality no longer eligible

for exenption or the identification of a proposed public

26
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1| school in the school board's five-year district facilities

2| work programin the nmunicipality's jurisdiction.

3 (d) The Departnent of Education and the Departnment of

4| Conmunity Affairs will subnmit a report to the Governor, the

5| President of the Senate, and Speaker of the House of

6 | Representative by January 2003, that evaluates the criteria in

71s. 163.31776(3)(a) and nakes any recomendati ons for changes

8|to the criteria as needed to neet the intent of this part.

9 (4) No later than six nonths prior to the deadline for
10| transnmittal of a public educational facilities el enent, the
11| county, the non-exenpt nunicipalities, and the school board
12 | shall enter into an interlocal agreenent which establishes a
13 | process to devel op coordi nated and consi stent | ocal governnent
14 | public educational facilities elenents and district education
15 ) facilities plan, including a process:

16 (a) By which each | ocal governnent and the schoo
17 | district agree and base the | ocal governnent conprehensive
18 | pl an and educational facilities plan on uniform projections of
19 | the anount, type, and distribution of popul ation growth and
20 | student enroll nment.
21 (b) To coordinate and share information relating to
22 | existing and pl anned public school facilities and | oca
23 | governnent plans for devel opnent and redevel opnent.
24 (c) To ensure school siting decisions by the schoo
25| board are consistent with the |ocal conprehensive plan and
26 | future land use naps, including appropriate circunstances and
27 | criteria under which a school district nay request an
28 | anendnent to the conprehensive plan for school siting, and for
29 | early involvenent by the | ocal governnent as the school board
30| identifies potential school sites.
31
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(d) To coordinate and provide tinely fornmal coments

during the devel opnent, adoption, and anendnent of each | oca

governnent's public educational facilities elenent and the

educational facilities plan of the school district to ensure a

uni form countywi de school facility planning system

(e) For school district participation in the review of

conpr ehensi ve pl an anendnents and rezoni ngs whi ch increase

residential density and which are reasonably expected to have

an i npact on public school facility demand pursuant to s.

163. 31777. The interl ocal agreenent shall express how t he

school board and | ocal governnents will devel op the

net hodol ogy and the criteria for deternmining if schoo

facility capacity will not be reasonably available at the tine

of projected school inpacts, including uniform districtw de

| evel -of service standards for all public schools of the sane

type and availability standards for public schools. The

i nterlocal agreenent shall ensure that consistent criteria and

capacity determ nati on nethodol ogi es, includi ng student

generation nultipliers are adopted into the school board's

district education facilities plan and the | ocal governnent's

public educational facilities elenent. The interloca

agreenent shall also set forth the process and uniform

net hodol ogy for deternining proportionate share nitigation
pursuant to s. 163.31777; and,
(f) For the resolution of disputes between the schoo

district and | ocal governnents.

(g) That determines the "true cost of school needs."

Thi s anal ysis nust provide the nunber of schools and the

fundi ng needed to neet any current backl og and future needs

based on uniform projections of population and student growth
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and devel opnent trends. This analysis should also identify

how t he current and future needs are funded.

(5) The public educational facilities elenent shall be

based on data and analysis, including the interlocal agreenent

requi red by subsection (4), and the education facilities plan

required by section 235.185. All local governnent public

educational facilities elenents within a county nust be

consistent with each other and shall address the foll ow ng:

(a) The need for, strategies, and comitnents to

address i nprovenents to infrastructure, safety, and comunity

conditions in areas proxinmate to existing public schools.

(b) The need for and strategies for the provision of

adequate infrastructure necessary to support proposed school s,

i ncl udi ng potable water, wastewater, drai nage, and

transportati on; and other actions needed to assure safe access

to schools, including sidewal ks, bicycle paths, turn | anes and

si gnal i zati on.

(c) Co-location of other public facilities such as

parks, libraries and community centers with public schools.

(d) Location of schools proximate to residential areas

and for public schools to conpl enent patterns of devel opnent

i ncluding using elenentary schools as focal points for

nei ghbor hoods.

(e) Use of public schools to serve as energency

shelters.
(f) A uniform nethodol ogy for consideration of the

exi sting and pl anned capacity of public schools when revi ew ng

conpr ehensi ve pl an anendnents and rezoni ngs which woul d

i ncrease residential devel oprment, and that are reasonably

expected to have an inpact on the demand for public schoo

facilities pursuant to s. 163.31777, with the revi ew based on

29
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uniformdistrictwide | evel -of service standards for all public

school s of the sane type and availability standards for public

schools, and the financially feasible five-year district

facilities work program adopted by the school board pursuant

tos. 235.185. "Financially feasible" neans that a capita

i mprovenents programw Il be financed for each year of the

pl anni ng period, without a financial deficit, based on

proj ected revenues fromexisting and conmitted revenue sources

so that the adopted | evel -of-service standard will be achieved

and nmai ntained in the planning period. Revenue sources may

i ncl ude, but are not limted to, ad val oremtaxes, state

revenue distributions, proceeds fromthe sale of bonds, sales

tax proceeds, or other general tax sources. Local option

revenue sources requiring approval by a referendum of the

el ectors shall be deened an existing or comrtted revenue

source only after approval in the required referendum The

current | evel and anount of inpact fees collected by a |l oca

governnment may be included in the cal culation of financial

feasibility.

(g) A uniform nethodol ogy for detern ning schoo

capacity needs and proportionate share nitigation consistent
with the requirenents of s. 163.31777(4) and the interl ocal
agr eenent .

(h) The "true cost of school needs." This analysis

nust provide the nunber of schools and the fundi ng needed to

neet any current backl og and future needs based on | oca

governnents' population and growh trends. This analysis

shoul d al so identify how the current and future needs are
f unded.
(i) As part of the public education facilities

el enent, the school board shall provide its response to the

30
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1| independent third-party financial nanagenent audit as required
2| by s. 235.185, as it relates to educational facility planning
3| and construction. The response shall be part of the data and
4 | anal ysis needed to support the el enent.

5 (6) The future |land use nap series shall either

6 | incorporate maps which are the result of a collaborative

7 | process for identifying school sites and adopted in the

8 | educational facilities plan pronul gated by the school board

9| pursuant to s. 235.185 showing the |ocations of existing

10 | public schools and the general |ocations of inprovenents to
11 | existing schools or construction of new schools antici pated
12 | over the five, ten and twenty year tine periods, or such maps
13 | shall be data and analysis in support of the future | and use
14 | map series. Maps indicating general |ocations of future

15| school s or school inprovenents shall not be deened to

16 | prescribe a |l and use on a particular parcel of |and.

17 (7) The process for adoption of a public educationa

18 | facilities el enent shall be as provided for in s. 163.3184.
19 | The state | and pl anni ng agency shall subnit a copy of the
20 | proposed public school facilities elenent pursuant to the
21 | procedures outlined in s. 163.3184(4) to the Ofice of
22 | Educational Facilities of the Conmi ssioner of Education for
23 | review and conmment .
24 (8) The interlocal agreenent nust be entered into by
25| the county, the school board, and the non-exenpt
26 | municipalities within the county. |If such parties cannot
27 | reach agreenent, the matter shall be resol ved by bi ndi ng
28 | arbitration through the regi onal planning council. The
29 | failure of such parties to enter an interlocal agreenent
30| within 60 days of referral to binding arbitration shall result
31| in the prohibition of the |ocal governnents' ability to amend

31
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1| the local conprehensive plan until the dispute is resolved.

2| The failure of a school board to provide the required pl ans,
3linformation or to enter into the interlocal agreenent under

4| this subsection shall subject the school board to sanctions

5] pursuant to s. 235.193(3). Any local governnent that has

6 | executed an interlocal agreenent to inplenent schoo

7 | concurrency pursuant to the requirenments of s. 163.3180 prior
8|to the effective date of this act shall not be required to

9 | anend the public school elenent or any interlocal agreenent to
10| conformwith the provisions of this section, if such anendnent
11 ) is ultimately deternined to be in conpliance.

12 Section 6. Create a new section 163.31777:

13 163. 31777 Public School Capacity for Plan Anendnents
14 | and Rezoni ngs. - -

15 (1) Local governnents shall consider public schoo

16 | facilities when reviewi ng proposed conprehensive pl an

17 | anmendnents and rezonings that increase residential densities
18 | and which are reasonably expected to have an inpact on public
19 | school facility demand.
20 (2) For each proposed conprehensive plan anendnent or
21 | rezoning, which increases residential densities and is
22 | reasonably expected to have an inpact on the demand for public
23 | school facilities, the school board shall provide the | oca
24 | governnent with a school capacity report based on the district
25 | educational facilities plan adopted by the school board
26 | pursuant to s. 235.185, which shall provide data and anal ysi s
27 | on the capacity and enroll nent of affected schools based on
28 | standards established by state or federal |aw or judicial
29 | orders, projected additional enrollnent attributable to the
30| density increase fromthe anendnent or rezoni ng, programed
31| and financially feasible new public school facilities or
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i nprovenents for affected schools identified in the

educational facilities plan of the school board and the

expected date of availability of such facilities or

i mprovenents, and avail abl e reasonabl e options for providing

public school facilities to students if the rezoning or

conpr ehensi ve pl an anendnent is approved. The options shal

i ncl ude but not be limted to the school board's eval uati on of

school schedul e nodification, school attendance zones

nodi fication, school facility nodification, and creation of

charter schools. The report shall be consistent with this

section, any adopted interlocal agreenent and public

educational facilities elenent, and nust be subnmitted no | ater

than three working days prior to the first public hearing by

the |l ocal governnent to consider the conprehensive plan

anmendnent or rezoning.

(3) Wthin ajurisdiction, following the effective

date of an interlocal agreenent between the |ocal governnents

and the school board entered into pursuant to s. 163. 31776,

the deternination that an adopted public education facilities

el enment required under s. 163.31776 is in conpliance and is

financially feasible, and the revision by the school board of

its district education facilities plan to conply with s.

235.185, then the | ocal governnent shall deny a conprehensive

pl an anendnent or rezoni ng request which would increase

residential developnent if the school facility capacity wll

not be reasonably available at the tinme of projected schoo

i npacts as determ ned by the net hodol ogy established in the

public education facilities elenent; however, the application

for a conprehensive plan anendnent or rezoning shall not be

di sapproved based on |l ack of school capacity if the applicant

executes a legally binding commtnent to provide nitigation
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1| proportionate to the demand for public school facilities to be
2| created by actual devel opnent of the property, including but
3|l not limted to the options described in subsection (4).
4 (4) However, a local government nay approve a
5| conprehensi ve plan anendnent or rezoning that inpacts public
6 | school facility demand provided the proposed devel opnent does
7 | not decrease avail able school capacity beyond 15 students or
8 | the equival ent as neasured by the public educationa
9| facilities element. In a single school year, the cunul ative
10| effect of this exenption cannot decrease avail able capacity by
11| nore than 5% of the total school capacity as neasured by the
12 | public educational facilities el enent.
13 (5)(a) Options for proportionate share nitigation of
14 | public school facility inpacts fromactual devel opnent of
15| property subject to a plan anmendnent or rezoning that
16 | increases residential density shall be established in the
17 | educational facilities plan and the public educationa
18 | facilities elenent. Such options shall include execution by
19 | the applicant and the | ocal governnent of a binding
20 | devel opnent agreenent pursuant to ss 163. 3220-163. 3243 whi ch
21| shall constitute a legally binding conmtnent to pay
22 | proportionate share nitigation for the additional residential
23 | units when approved by the | ocal governnent in a devel opnent
24 | order and actually devel oped on the property, but shall not
25| require paynent pursuant to this section for residential
26 | density allowed on the property prior to the plan anendnent
27 | or rezoning which increased overall residential density. The
28 | district school board may be a party to such an agreenent. As
29| a condition of its entry into such a devel opnent agreenent,
30| the I ocal governnent may require the | andowner to agree to
31| continuing renewal of the agreenent upon its expiration

34

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS/HBs 1617 & 1487, First Engrossed

(b) |If the educational facilities plan and the public

educational facilities el enent authorize a contributi on of

| and or construction, expansion, or paynent for |and

acqui sition or construction or expansion of a public schoo

facility, or a portion thereof, as proportionate share

mtigation, the |local government shall credit such a

contribution, construction, expansion or payment toward any

ot her inpact fee or exaction inposed by |ocal ordinance for

the sane need, on a dollar-for-dollar basis at fair narket

val ue.
(c) Any proportionate share nitigation shall be

directed by the school board toward a school capacity

i mprovenent within the affected area which is identified in

the financially feasible five year district work plan

(6)(a) By nmutual agreenment within the |ocal genera

pur pose governnent, the applicant for a conprehensive pl an

anmendnent, applicant for rezoning, or an approved devel opnent

may satisfy any proportionate share nmitigation required as

foll ows:
(i) The local governnent shall designate by ordi nance

a geographic area to be known as a Nei ghborhood Schoo

Construction Zone. The zone shall include the area within the

proposed conprehensi ve pan amendnent, rezoning desi gnation or

approved devel opnent.

(ii) The local general purpose governnent shall also

create by ordi nance a nei ghborhood school construction trust

fund. All revenues allocated to and deposited in the trust

fund shall be used to fund educational facilities construction

wi thin the nei ghborhood school construction zone pursuant to

an approved educational facilities plan
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(b) Upon creation of a nei ghborhood school zone, al

educational facilities inpact fees collected within the

Nei ghbor hood School Construction Zone shall be deposited in

the trust fund for facilities construction within the

mtigation district. Provided further, all interloca

agreenents between | ocal general purpose governnents and

school districts shall provide for such allocation

(c) In the event the |ocal general purpose governnent

and the applicant agree pursuant to paragraph (a) of this

subsection to the described proportionate share nitigation

addi ti onal annual funding of the trust fund shall be in an

anount not less than the increnent in the inconme, proceeds,

revenues and funds of the school district derived fromor held

in connection with the undertaking and carryi ng out of

residential devel opnment within the educational facilities

mtigation district. Such increment shall be determ ned

annual ly and shall be that anpbunt equal to 95% of the

di fference between:

(i) The anpbunt of ad val oremtaxes |evied each year hy
the school district within the Nei ghborhood Schoo
Construction Zone pursuant to section 236.25(1), F. S

excl usi ve of any anount for any debt service nillage, on

taxabl e real property contained within the geographic

boundaries of the educational facilities mtigation district;

and
(ii) The anmount of ad val oremtaxes whi ch woul d have

been produced pursuant to section 236.25(1), F.S., by the rate

upon which the tax is levied each year by the school district,

excl usi ve of any debt service mllage, upon the total assessed

val ue of the taxable real property in the educationa

facilities mitigation district as shown upon the npbst recent
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1| assessnent roll used in connection with the taxation of such
2| property by the school district prior to the effective date of
3| the ordinance providing for the funding of the trust fund.

4 (d) An approved applicant nay petition the | oca

5| general purpose governnent for funds to build an educati ona
6| facility. The facility shall be built according to Florida
7] law, | ocated geographically within the established education
8| facilities mtigation district, and adhere to the foll ow ng
9 | requirenents:

10 (i) For schools operated by the school district, the
11 | school nust be included in the district's approved facilities
12 | plan or approved by the el ected school board.

13 (ii) For schools organi zed and operated pursuant to
14 | section 228.056, Florida Statutes, the application for the
15| school nust be approved according to the requirenents of |aw
16 | prior to petitioning the |ocal general purpose governnment for
17 | fundi ng.

18 (e) Should the funds generated pursuant to this

19 | section be insufficient to fully fund the proposed public
20 | school, the difference between the anpbunt needed to construct
21| the school and the local revenue source, up to 35% of the
22 | construction costs, shall be funded as fol |l ows:
23 (i) For district operated schools the difference wll
24 | be funded pursuant to other |ocal sources of revenue per
25| agreenent with the |ocal school district.
26 (ii) For schools approved pursuant to section 228. 056
27| Florida Statutes, the difference shall be funded wi th funds
28 | generated pursuant to section 228.0561, Florida Statutes.
29 (iii) No schools shall be built costing nore than the
30| Florida Smart Schools C eari nghouse annual estinate of student
31| station costs.
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(iv) The Florida Smart School s d eari nghouse shal

oversee this section as a 3 year pilot project beginning July

1, 2001. The pilot project will be for up to 6 counties

selected by the Florida Smart School s O earinghouse. A report

showi ng the feasibility and long termeffects of the
Nei ghbor hood School Constructi on Fund shall be made to the
CGovernor, Senate President and Speaker of the House.

(7) Nothing in this section prohibits a |loca

governnent fromusing its hone rule powers to deny a

conpr ehensi ve pl an anendnent or rezoni ng.

Section 7. Subsection (5) and paragraph (a) of
subsection (12) of section 163.3180, Florida Statutes, are
amended to read:

163. 3180 Concurrency. - -

(5)(a) The Legislature finds that under limted
circunstances dealing with transportation facilities,
countervailing planning and public policy goals nmay cone into
conflict with the requirenent that adequate public facilities
and services be available concurrent with the inpacts of such
devel opnent. The Legislature further finds that often the
uni ntended result of the concurrency requirenment for
transportation facilities is the discouragenent of urban
infill devel opnent and redevel opment. Such unintended results
directly conflict with the goals and policies of the state
conpr ehensive plan and the intent of this part. Therefore,
exceptions fromthe concurrency requirenent for transportation
facilities may be granted as provided by this subsection

(b) A local governnment may grant an exception fromthe
concurrency requirenent for transportation facilities if the
proposed devel opnent is otherw se consistent with the adopted
| ocal governnent conprehensive plan and is a project that
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1| pronotes public transportation. er—s—tecated—w-thin—an-area
2 | destgnated—in—the—<conprehenstye—pran—Tfor-
3 (c) A local governnent shall grant an exception from
4| the concurrency requirenent for transportation facilities if
5| the proposed devel opnent is |located within an area desi gnhat ed
6| in the conprehensive plan for
7 1. Urban infill devel opnent,
8 2. Uban redevel opnent,
9 3. Downtown revitalization, or
10 4. Urban infill and redevel opnent under s. 163.2517.
11 (d) ey The Legislature also finds that devel opnents
12 | located within urban infill, urban redevel opnent, existing
13 | urban service, or downtown revitalizati on areas or areas
14 | designated as urban infill and redevel opnent areas under s.
15| 163. 2517 which pose only special part-tine denmands on the
16 | transportation system shoul d be excepted fromthe concurrency
17 | requirenent for transportation facilities. A special
18 | part-tinme demand is one that does not have nore than 200
19 | schedul ed events during any cal endar year and does not affect
20| the 100 highest traffic vol une hours.
21 (e)td)y A local governnent shall establish guidelines
22 | for granting the exceptions authorized in paragraphs (b) and
23 |(d) fe)yi n the conprehensive plan. These gui delines nust
24 | i nclude consideration of the inpacts on the Florida Intrastate
25 | Highway System as defined in s. 338.001. The exceptions nay
26 | be available only within the specific geographic area of the
27 | jurisdiction designated in the plan. Pursuant to s. 163. 3184,
28 | any affected person may chall enge a plan anendnent
29 | establishing these guidelines and the areas within which an
30 | exception could be granted.
31
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(f) A local governnent shall establish guidelines for

desi gnating the exception areas authorized in paragraph (c) in

t he conprehensive plan. These guidelines nmust include

consideration of the inpacts on the Florida Intrastate H ghway

System as defined in s. 338.001. The exceptions may be

avail able only within the specific geographic area of the

jurisdiction designated in the plan. Pursuant to s. 163. 3184,

any affected person nay chall enge a pl an anendnent

establi shing these guidelines and the areas within which an

exception could be granted.

(12) Wen authorized by a | ocal conprehensive plan, a
nmul ti use devel opnent of regional inpact nmay satisfy the
transportati on concurrency requirenents of the | oca
conpr ehensi ve plan, the |ocal government's concurrency
managenent system and s. 380.06 by paynent of a
proportionate-share contribution for local and regionally
significant traffic inpacts, if:

(a) The devel opnent of regional inpact neets or
exceeds the guidelines and standards of s. 380.0651(3)(9g){+)
and rul e 28-24.032(2), Florida Administrative Code, and
includes a residential conponent that contains at |east 100
residential dwelling units or 15 percent of the applicable
residential guideline and standard, whichever is greater

The proportionate-share contribution nmay be applied to any
transportation facility to satisfy the provisions of this
subsection and the | ocal conprehensive plan, but, for the
pur poses of this subsection, the anount of the
proportionate-share contribution shall be cal cul ated based
upon the cunul ative nunber of trips fromthe proposed

devel opnent expected to reach roadways during the peak hour
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fromthe conplete buildout of a stage or phase bei ng approved,
di vided by the change in the peak hour naxi num service vol une
of roadways resulting fromconstruction of an inprovenent
necessary to nmaintain the adopted |level of service, nultiplied
by the construction cost, at the tine of devel oper paynent, of
the i nprovenent necessary to nmaintain the adopted |evel of
service. For purposes of this subsection, "construction cost”
i ncludes all associated costs of the inprovenent.

Section 8. Subsections (1) and (2) of section
163. 3181, Florida Statutes, are anended to read:

163. 3181 Public participation in the conprehensive
pl anni ng process; intent; alternative dispute resolution.--

(1) It is the intent of the Legislature that the
public participate in the conprehensive planning process and
the |l and use decision process at the earliest possible point

and to the fullest extent possible. Towards this end, |ocal
pl anni ng agenci es and | ocal governnental units are directed to
adopt procedures designed to provide effective public
participation in the conprehensive planning process and to
provide real property owners with notice of all official
actions which will regulate the use of their property. The
provi sions and procedures required in this act are set out as
the mnimum requirenents towards this end.

(2)(a) Prior to and during consideration of the

proposed plan or anendnents thereto, or of devel opnent orders

requiring a public hearing pursuant to | ocal ordi nance, by the

| ocal planning agency or by the |l ocal governing body, the
procedures shall provide for broad dissenination of the
proposal s and alternatives, opportunity for witten conments,
public hearings as provided herein, provisions for open
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1| discussion, communi cations prograns, information services, and
2 | consideration of and response to public conments.

3 (b) Local governnents shall include in their citizen
4 | participation procedures a requirenent that public notice be
5] given within 15 days after application, and be user-friendly.
6 | Formal public hearing notice shall be nodified to clearly
7]identify in plain |anguage the nature of the anendnent or

8 | application under consideration

9 (c) Conspicuous signs that are |located on site and

10 | consistent with |ocal sign ordinances shall also be a

11| requirenent in citizen participation procedures for all site
12 | specific future | and use nmap anmendnents requiring a public
13 | hearing. Local governnents shall determine the information
14 | required. The applicant shall bear the cost of any required
15| signs.

16 (d) Local governnents shall include in their citizen
17 | participation procedures a requirenent that applicants for
18 | conprehensi ve pl an anendnents articulate a citizen invol venent
19 | plan at the tine of the application. The departnent nay
20 | devel op technical assistance docunents on citizen
21 | participation plans.
22 (e) The departnent shall devel op best nmanagenent
23 | practices to increase citizen involvenent and articul ate how
24 | | ocal governnents will achieve their citizen participation
25| goal s throughout the pl anni ng and devel opnent revi ew
26 | processes. These best nmmnagenent practices shall
27 1. Encourage |ocal governments to use plain | anguage
28 1in all notices.
29 2. Encourage | ocal governnents to develop citizen
30 | i nvol verrent pl ans.
31
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3. Recommend additional forns of notice beyond

traditional legal notices in the |ocal newspaper.

Section 9. Paragraphs (a) and (b) of subsection (1),
and subsection (4) of section 163.3184 are anended to read:

Section 10. Section 163.3184 Process for adoption of
conpr ehensi ve plan or plan anendnent. --

(1) DEFINITIONS.--As used in this section

(a) "Affected person" includes the affected |oca
governnment; persons owni ng property, residing, or owning or
operating a business within the boundaries of the |oca
gover nnment whose plan is the subject of the review owners of
real property abutting real property which is the subject of a

proposed change to a future | and use nmap; and adj oi ning | oca

governnments that can denonstrate that the plan or plan
anmendnent will produce substantial inpacts on the increased
need for publicly funded infrastructure or substantial inpacts
on areas designated for protection or special treatnent within
their jurisdiction. Each person, other than an adjoining |oca
governnment, in order to qualify under this definition, shal

al so have submtted oral or witten comments, reconmmendati ons,
or objections to the |local governnment during the period of
time beginning with the transmittal hearing for the plan or

pl an anendnent and ending with the adoption of the plan or

pl an anendnent. (b) "In conpliance" neans consistent with the
requi rements of ss. 163.3177, 163.31776,163.3178, 163. 3180,
163. 3191, and 163. 3245, with the state conprehensive plan

with the appropriate strategic regional policy plan, and with
chapter 9J-5, Florida Adnministrative Code, where such rule is
not inconsistent with this part and with the principles for
gui di ng devel oprment in designated areas of critical state
concern.

43

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N D WNPRER O

CS/HBs 1617 & 1487, First Engrossed

(4) | NTERGOVERNVENTAL REVIEW--1f review of a proposed
conpr ehensi ve plan anendnent is requested or otherw se
initiated pursuant to subsection (6), the state | and pl anning
agency within 5 working days of determ ning that such a review
wi |l be conducted shall transmit a copy of the proposed plan
anmendnent to various governnent agencies, as appropriate, for
response or comment, including, but not linmted to, the
Departnent of Environnental Protection, the Departnent of
Transportation, the water nmanagenent district, and the
regi onal planning council, and, in the case of rmunicipa
pl ans, to the county | and planning agency. |f the plan or

pl an anendnent includes or relates to the public educationa

facilities elenent required by s.163.31776, the state | and

pl anni ng agency shall subnit a copy to the Ofice of

Educational Facilities of the Conm ssioner of Education for

review and comment. These governnental agencies shall provide

comments to the state | and pl anni ng agency within 30 days
after receipt of the proposed plan amendnent. The appropriate
regi onal planning council shall also provide its witten
comments to the state | and pl anni ng agency within 30 days
after receipt of the proposed plan anendrment and shall specify
any obj ections, reconmendations for nodifications, and
comments of any other regional agencies to which the regiona
pl anni ng council may have referred the proposed pl an
anmendnent. Witten comments subnmitted by the public within 30
days after notice of transmittal by the |ocal governnent of

t he proposed plan anendnent will be considered as if submitted
by governnental agencies. Al witten agency and public
comments nust be made part of the file nmintai ned under
subsection (2).
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Section 11. Effective Cctober 1, 2001, subsections
(3), (4, (6), (7), (8), and (15 and paragraph (d) of
subsection (16) of said section are anended, to read:

163. 3184 Process for adoption of conprehensive plan or
pl an anendnent. - -

(1) DEFINITIONS.--As used in this section

(3) LOCAL GOVERNMENT TRANSM TTAL OF PROPCSED PLAN OR
AVMENDMENT. - -

(a) Each local governing body shall transnmit the
conpl ete proposed conprehensive plan or plan anendnent to the
state | and pl anni ng agency, the appropriate regional planning
council and water nanagenent district, the Departnent of
Envi ronnmental Protection, the Departnent of State, and the

Departnent of Transportation, and, in the case of nunici pal

pl ans, to the appropriate county, and, in the case of county

plans, to the Fish and WIldlife Conservati on Conmi ssi on and

the Departnent of Agriculture and Consuner Services,

i medi ately following a public hearing pursuant to subsection
(15) as specified in the state | and pl anni ng agency's
procedural rules. The |ocal governing body shall also transnit
a copy of the conplete proposed conprehensive plan or plan
anmendnent to any other unit of |ocal governnent or governmnent
agency in the state that has filed a witten request with the
governi ng body for the plan or plan anendnent. The | oca
governnent may request a review by the state | and pl anni ng

agency pursuant to subsection (6) at the tine of transnitta

of an anendment.

(b) A local governing body shall not transmit portions
of a plan or plan amendnent unless it has previously provided
to all state agencies designated by the state | and pl anning
agency a conplete copy of its adopted conprehensive plan
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pursuant to subsection (7) and as specified in the agency's
procedural rules. In the case of conprehensive plan
anmendnents, the local governing body shall transnit to the
state | and pl anni ng agency, the appropriate regional planning
council and water nanagenent district, the Departnent of

Envi ronnmental Protection, the Departnent of State, and the

Departnent of Transportation, and, in the case of nuni ci pal

pl ans, to the appropriate county, and, in the case of county

plans, to the Fish and WIldlife Conservati on Conmi ssi on and

the Departnent of Agriculture and Consuner Services,the

materials specified in the state | and pl anni ng agency's
procedural rules and, in cases in which the plan anendnent is
a result of an evaluation and appraisal report adopted
pursuant to s. 163.3191, a copy of the evaluation and

apprai sal report. Local governing bodies shall consolidate al
proposed plan anendnents into a single subni ssion for each of
the two plan anendnent adoption dates during the cal endar year
pursuant to s. 163.3187.

(c) A local governnent may adopt a proposed plan
anmendnent previously transmtted pursuant to this subsection
unl ess review is requested or otherwise initiated pursuant to
subsection (6).

(d) In cases in which a | ocal governnent transnmits
mul ti pl e individual anmendnents that can be clearly and legally
separ ated and di stingui shed for the purpose of determnining
whet her to review the proposed anendnent, and the state | and
pl anni ng agency elects to review several or a portion of the
anendnents and the | ocal governnment chooses to i mediately
adopt the renmmining amendnents not reviewed, the anendnents
i medi ately adopted and any revi ewed anendnents that the |oca

46

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

CS/HBs 1617 & 1487, First Engrossed

gover nment subsequently adopts together constitute one

anmendnent cycle in accordance with s. 163.3187(1).

(4) | NTERGOVERNMENTAL REVI EW - - H—review-of—aproposed
conprehensi-ve—plan—anrendrent—s—requested—or—otherwse

phans;—to-the—ecounty tand planning—ageney-The Fhese

governnent al agencies specified in paragraph (3)(a)shal

provide conments to the state |and planni ng agency within 30
days after receipt by the state | and pl anni ng agency of the

conpl ete proposed plan anendnent. The appropriate regiona

pl anni ng council shall also provide its witten comments to
the state | and pl anning agency within 30 days after receipt by
the state | and pl anni ng agency of the conpl ete proposed pl an

anmendnent and shall specify any objections, recommendati ons
for nodifications, and coments of any other regional agencies
to which the regional planning council may have referred the
proposed plan anmendnent. Witten conments subnmitted by the
public within 30 days after notice of transmittal by the |oca
governnment of the proposed plan anmendnent will be consi dered
as if submitted by governnental agencies. All witten agency
and public coments nust be nade part of the file nmintained
under subsection (2).

(6) STATE LAND PLANNI NG AGENCY REVI EW - -
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(a) The state land planning agency shall review a
proposed plan anendnent upon request of a regional planning
council, affected person, or |local governnent transnitting the
pl an anendnent. The request fromthe regi onal planning counci

or affected person nust be +—f—the—+eguest—+s received within

30 days after transmittal of the proposed plan anendnent

pursuant to subsection (3). TFhe—ageney——shaH—ssue—a+eport—of

proposed—pran—anendrent—A regi onal planning council or
af fected person requesting a review shall do so by submitting
a witten request to the agency with a notice of the request
to the | ocal governnent and any other person who has requested
noti ce.

(b) The state land pl anni ng agency nmy revi ew any
proposed plan anendnent regardl ess of whether a request for
review has been nmade, if the agency gives notice to the | oca
governnent, and any other person who has requested notice, of
its intention to conduct such a review within 35 36 days after
recei pt by the state | and pl anni ng agency ef—transmittal of

the conpl ete proposed pl an anendnent pursuant—to—subseection

3)-

(c) The state land planni ng agency shall establish by
rule a schedule for receipt of comments fromthe various
governnment agencies, as well as witten public coments,
pursuant to subsection (4). |If the state | and pl anni ng agency

el ects to review the anendnent or the agency is required to

review the anendnent as specified in paragraph (a), the agency

shall issue a report of its objections, recommendati ons, and

comments regardi ng the proposed anendnent within 60 days after

recei pt of the conpl ete proposed anendnent by the state | and

pl anni ng agency. Proposed conprehensive plan anendnents from
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smal | counties or rural communities for the purpose of job

creation, econom ¢ devel opnent, or strengthening and

di versifying the econony shall receive priority review by the
state | and pl anni ng agency. the—state—tand—ptanning—agency
ettt I . F I .

i i —\When a federal, state,

or regional agency has inplenented a permtting program the
state | and pl anni ng agency shall not require a | oca
governnment to duplicate or exceed that pernmitting programin
its conprehensive plan or to inplenment such a permtting
programin its | and devel opnent regul ations. Nothing
contained herein shall prohibit the state |and planni ng agency
in conducting its review of |local plans or plan anendnents
from naki ng obj ections, reconmendations, and conments or
nmaki ng conpliance determ nations regardi ng densities and
intensities consistent with the provisions of this part. In
preparing its coments, the state |and pl anni ng agency shal
only base its considerations on witten, and not oral
coments, from any source

(d) The state land pl anni ng agency revi ew shal
identify all witten communications with the agency regarding
t he proposed plan anendnent. |f the state | and pl anni ng agency
does not issue such a review, it shall identify in witing to
the local governnment all witten communi cations received 30
days after transnmittal. The witten identification nust
include a list of all documents received or generated by the
agency, which list nust be of sufficient specificity to enable
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t he docunents to be identified and copies requested, if
desired, and the nane of the person to be contacted to request
copies of any identified docunent. The |ist of docunents nust
be made a part of the public records of the state | and
pl anni ng agency.

(7) LOCAL GOVERNMENT REVI EW OF COWMENTS; ADOPTI ON OF
PLAN OR AMENDMENTS AND TRANSM TTAL. - -

(a) The local governnent shall review the witten
comments subnmitted to it by the state |and pl anni ng agency,
and any other person, agency, or government. Any comments,
reconmendat i ons, or objections and any reply to themshall be
public docunents, a part of the pernanent record in the
matter, and admi ssible in any proceeding in which the
conpr ehensi ve plan or plan anendnent nmay be at issue. The
| ocal governnent, upon receipt of witten comments fromthe
state | and pl anni ng agency, shall have 120 days to adopt or
adopt with changes the proposed conprehensive plan or s.

163. 3191 plan anendnents. |In the case of conprehensive plan
anmendnents ot her than those proposed pursuant to s. 163.3191
the |l ocal governnent shall have 60 days to adopt the
anmendnent, adopt the anendnent with changes, or determ ne that
it will not adopt the amendnent. The adoption of the proposed
pl an or plan anendnent or the deternination not to adopt a

pl an anendnent, other than a plan anendnent proposed pursuant
to s. 163.3191, shall be made in the course of a public
hearing pursuant to subsection (15). The | ocal governnent
shall transmit the conplete adopted conprehensive plan or
adopted pl an anmendnent to the state | and pl anni ng agency as
specified in the agency's procedural rules within 10 working
days after adoption, including the nanes and addresses of

persons conpil ed pursuant to paragraph (15)(c). The loca
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governi ng body shall also transnmt a copy of the adopted
conpr ehensi ve plan or plan anendnent to the regional planning
agency and to any other unit of |ocal governnent or
governnental agency in the state that has filed a witten
request with the governing body for a copy of the plan or plan
amendnent .

(b) A local governnent that has adopted a

conpr ehensi ve plan anendnent to which no tinely witten

objection fromthe state |and pl anni ng agency, any agency, any

governnent, or any person has been received may subnmit the

conpr ehensi ve pl an anendnent and a certification to the state

| and pl anni ng agency within 10 days after adoption of the

conpr ehensi ve plan anendnent. This certification nust certify

that the adopted conprehensive plan anendnent did not differ

fromthe proposed conprehensive plan anendnent submitted

pursuant to subsection (3), and that no tinely objections were

received.

(8) NOTICE OF | NTENT. - -

(a) Except as provided in s. 163.3187(3), the state
| and pl anni ng agency, upon receipt of a |local governnent's
conpl et e adopt ed conprehensi ve plan or plan anendnent, shal
have 45 days for review and to deternine if the plan or plan
amendnent is in conpliance with this act, unless the anendnent
is the result of a conpliance agreenent entered into under
subsection (16), in which case the tine period for review and
determ nation shall be 30 days. |If review was not conducted
under subsection (6), the agency's deternination nust be based
upon the plan anendnent as adopted. |If review was conducted
under subsection (6), the agency's determination of conpliance
nmust be based only upon one or both of the foll ow ng:
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1. The state | and planning agency's witten coments
to the | ocal governnent pursuant to subsection (6); or

2.  Any changes nmde by the |ocal government to the
conpr ehensi ve plan or plan anendnent as adopt ed.

(b) During the tine period provided for in this
subsection, the state |and pl anni ng agency shall issue,
t hrough a senior administrator or the secretary, as specified
in the agency's procedural rules, a notice of intent to find
that the plan or plan anendrment is in conpliance or not in
conpliance. A notice of intent shall be issued by publication
in the manner provided by this paragraph and by nmailing a copy

to the | ocal governnent antd—to—persoens—who—reguest—hotice.

I . | ad . ettt I I I

et el I ’ ket " . I I .
shatH—be—+n—atypeno—shater—than—12—point—The adverti senent
shal | net be placed in that portion of the newspaper where

| egal notices ant—ctassiHedadvertisenents appear. The
advertisenent shall be published in a newspaper which neets
the size and circulation requirenents set forth in paragraph
(15) (e) feyand whi ch has been designated in witing by the
af fected |l ocal governnent at the tinme of transmittal of the
anmendnent. Publication by the state |and planni ng agency of a
notice of intent in the newspaper designated by the | oca
governnent shall be prinma facie evidence of conpliance with
the publication requirenents of this section

(c) Notwithstanding the provisions of this subsection

within 20 days after receipt of an accurate certification

subm tted pursuant to paragraph (7)(b), the state | and

pl anni ng agency shall issue a notice of intent to find the the

pl an anendnent in conpliance w thout further review.
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(d) The state | and pl anni ng agency shall post a copy

of the notice of intent on the agency's Internet site. The

agency shall, no later than the date the notice of intent is

transnitted to the newspaper, nail a courtesy infornationa

statenent to the persons whose nanes and nmiling addresses

were conpil ed pursuant to paragraph (15)(c). The i nformati ona

statenent shall include the identity of the newspaper in which

the notice of intent will appear, the approxi nate date of

publication of the notice of intent, the ordi nance nunber of

the plan or plan anmendnent, and a statenent that the

informational statenment is provided as a courtesy to the

person and that affected persons have 21 days after the actua

date of publication of the notice to file a petition. The

i nformati onal statenent shall be sent by regular mail and

shall not affect the tinefranes in subsections (9) and (10).

(e) A local governnent that has an Internet site shal

post a copy of the state | and pl anni ng agency's notice of

intent onits Internet site within 5 days after receipt of the

nmai | ed copy of the agency's notice of intent.
(15) PUBLI C HEARI NGS. - -
(a) The procedure for transmttal of a conplete

proposed conprehensive plan or plan anendnent pursuant to
subsection (3) and for adoption of a conprehensive plan or

pl an anendnent pursuant to subsection (7) shall be by
affirmati ve vote of not less than a majority of the nenbers of
t he governing body present at the hearing. The adoption of a
conpr ehensi ve plan or plan anendnent shall be by ordi nance.
For the purposes of transmitting or adopting a conprehensive
pl an or plan anendnent, the notice requirenents in chapters
125 and 166 are superseded by this subsection, except as
provided in this part.
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(b) The local governing body shall hold at |east two
advertised public hearings on the proposed conprehensive plan
or plan anendrment as foll ows:

1. The first public hearing shall be held at the
transnittal stage pursuant to subsection (3). It shall be
held on a weekday at | east 7 days after the day that the first
advertisenent is published.

2. The second public hearing shall be held at the
adoption stage pursuant to subsection (7). It shall be held
on a weekday at least 5 days after the day that the second
advertisenent is published.

(c) The local governnent shall provide a sign-in form

at the transnittal hearing and at the adoption hearing for

persons to provide their nanes and nailing addresses. The

sign-in formshall state that any person providing the

requested information will receive a courtesy informationa

statenent concerning publication of the state | and pl anni ng

agency's notice of intent. The | ocal governnent shall add to

the sign-in formthe name and address of any person who

submits witten conments concerning the proposed plan or plan

anmendnent during the tine period between the conmencenent of

the transnittal hearing and the end of the adoption hearing.

It shall be the responsibility of the person conpleting the

formor providing witten conments to accurately, conpletely,

and legibly provide all information required to receive the

courtesy infornmational statenent.

(d) The agency shall provide a nodel sign-in form and

the format for providing the list to the agency which may be

used by the |local government to satisfy the requirenents of

this paragraph by August 1, 2001
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1 (e)te)y If the proposed conprehensive plan or plan
2 | amendnent changes the actual list of pernitted, conditional
3| or prohibited uses within a future |land use category or
4 | changes the actual future land use map designation of a parce
5] or parcels of land, the required advertisenents shall be in
6| the format prescribed by s. 125.66(4)(b)2. for a county or by
7]s. 166.041(3)(c)2.b. for a nunicipality.
8 (16) COWPLI ANCE AGREEMENTS. - -
9 (d) A local governnent may adopt a plan anendnent
10 | pursuant to a conpliance agreenent in accordance with the
11 | requirenents of paragraph (15)(a). The plan anendnent shall be
12 | exenpt fromthe requirenents of subsections (2) through (7).
13 | The local governnent shall hold a single adoption public
14 | hearing pursuant to the requirenents of subparagraph (15)(b)2.
15 | and paragraph (15)(e)fe)y. Wthin 10 working days after
16 | adoption of a plan anmendnent, the | ocal governnent shal
17 | transnmit the anendnent to the state |and pl anni ng agency as
18 | specified in the agency's procedural rules, and shall subnmit
19 | one copy to the regional planning agency and to any other unit
20 | of local governnment or governnment agency in the state that has
21| filed a witten request with the governing body for a copy of
22 | the plan anendnent, and one copy to any party to the
23 | proceedi ng under ss. 120.569 and 120.57 granted i ntervenor
24 | status.
25 Section 12. Paragraph (c) of subsection (1) of section
26 | 163.3187, Florida Statutes, is anended and new paragraph (h)
27 | of subsection (1) of said section is created to read:
28 163. 3187 Anendnent of adopted conprehensive plan. --
29 (1) Anendnents to conprehensive plans adopted pursuant
30| to this part may be nmade not nore than two tines during any
31| cal endar year, except:
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1 (c) Any local governnent conprehensive plan anendnents
2| directly related to proposed snmall scal e devel opnent
3| activities may be approved without regard to statutory limts
4] on the frequency of consideration of anmendnents to the |oca
5| conprehensive plan. A small scal e devel opnent anendnent nay
6 | be adopted only under the follow ng conditions:
7 1. The proposed anendnent involves a use of 10 acres
8| or fewer, except that a proposed anendnent nmy i nvolve a use
9] of 20 acres or fewer if located within an area designated in
10| the |l ocal conprehensive plan for urban infill, urban
11 | redevel opnent, or downtown revitalization as defined in s.
12| 163. 3164, urban infill and redevel opnent areas desi gnated
13 | under s. 163. 2517, transportation concurrency exception areas
14 | approved pursuant to s. 163.3180(5), or regional activity
15| centers and urban central business districts approved pursuant
16 | to s. 380.06(2)(e), and:
17 a. The cumul ative annual effect of the acreage for al
18 | smal |l scal e devel opnent anendnents adopted by the | oca
19 | governnent does shaH- not exceed:
20 (1) A maximum of 150 426 acres in a |ocal governnent
21 | that contains areas specifically designated in the |oca
22 | conpr ehensive plan for urban infill, urban redevel opnent, or
23 | downtown revitalization as defined in s. 163.3164, urban
24 | infill and redevel opnent areas designated under s. 163. 2517,
25 | transportati on concurrency exception areas approved pursuant
26| to s. 163.3180(5), or regional activity centers and urban
27 | central business districts approved pursuant to s.
28 | 380.06(2)(e); however, anendnents under this paragraph may be
29 | applied to no nore than 60 acres annually of property outside
30| the designated areas listed in this sub-sub-subparagraph
31
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(1) A nmaxinum of 80 acres in a |local governnent that
does not contain any of the designated areas set forth in
sub- sub- subparagraph (1).

(I'1r1) A maxi mum of 200 426 acres in a county
establ i shed pursuant to s. 9, Art. VIII of the Constitution of
1885, as preserved by s. 6(e), Art. VIII of the revised State
Consti tution.

b. The proposed anendnent does not involve the sane
property granted a change within the prior 12 nonths.

c. The proposed anendnent does not involve the sane
owner's property within 200 feet of property granted a change
within the prior 12 nonths.

d. The proposed anendnent does not involve a text
change to the goals, policies, and objectives of the |oca
governnent's conprehensive plan, but only proposes a | and use
change to the future land use map for a site-specific smal
scal e devel opnent activity.

e. The property that is the subject of the proposed
amendnent is not |located within an area of critical state
concern, unless the project subject to the proposed anendnent
i nvol ves the construction of affordable housing units neeting
the criteria of s. 420.0004(3), and is located within an area
of critical state concern designated by s. 380.0552 or by the
Adm ni stration Conmi ssion pursuant to s. 380.05(1). Such
anmendnent is not subject to the density limtations of
sub- subparagraph f., and shall be reviewed by the state | and
pl anni ng agency for consistency with the principles for
gui di ng devel oprment applicable to the area of critical state
concern where the anendnent is | ocated and shall not becone
effective until a final order is issued under s. 380.05(6).
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f. +F The proposed anendrment does not invol ve inavetves
a residential land use within the coastal high-hazard area
W t h—the—+esi-dentiat—tand—use—has a density exceedi ng of 10
uni ts er—tess per acre—except—that—thirs—t+Hntati-on—does—hot
I " I I I Cbedi

© 00 N o O W DN P

13 | 3806-06(2)(e).

14 2.a. A local governnent that proposes to consider a
15 | pl an anendnent pursuant to this paragraph is not required to
16 | conply with the procedures and public notice requirenents of
17 | s. 163.3184(15)(e)feyfor such plan anmendnents if the |oca

18 | governnent conplies with the provisions in s. 125.66(4)(a) for
19| a county or in s. 166.041(3)(c) for a nmunicipality. If a

20 | request for a plan anendnent under this paragraph is initiated
21| by other than the |ocal governnent, public notice is required.
22 b. The local governnent shall send copies of the

23 | notice and anendnent to the state |and planni ng agency, the
24 | regional planning council, and any other person or entity

25| requesting a copy. This information shall also include a

26 | statenent identifying any property subject to the anendnent

27 | that is located within a coastal high hazard area as

28 | identified in the | ocal conprehensive plan

29 3. Small scal e devel opnent anendnents adopt ed pursuant
30| to this paragraph require only one public hearing before the
31 | governing board, which shall be an adoption hearing as
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described in s. 163.3184(7), and are not subject to the
requirements of s. 163.3184(3)-(6) untess—thetocal—governmnent
eteets—tohavethemsubject—to—thoser+requrenents

(h) A conprehensive plan anendnent to adopt a public

educational facilities el enment pursuant to s. 163.31776, and

future | and use map anendnents for school siting nay be

approved without regard to statutory linits on the frequency

of adoption of plan anmendnents.

Section 13. Paragraph (k) of subsection (2) of section
163. 3191, Florida Statutes, is anended to read

(2) The report shall present an eval uation and
assessnent of the conprehensive plan and shall contain
appropriate statements to update the conprehensive plan
including, but not limted to, words, maps, illustrations, or
other nedia, related to:

(k) The coordination of the conprehensive plan with
exi sting public schools and those identified in the applicable
educati onal 5—year—sehoot—distriet facilities plan werk
program adopt ed pursuant to ss. 235.185. The assessnent shal
address, where relevant, the success or failure of the
coordination of the future |Iand use map and associ ated pl anned
residential devel opnent with public schools and their
capacities, as well as the joint decisionnaking processes
engaged in by the local governnent and the school board in
regard to establishing appropriate popul ati on projections and
the planning and siting of public school facilities. If the
i ssues are not relevant, the |ocal governnent shal
denonstrate that they are not rel evant.

Section 14. Section 163.3198 is created to read:
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163. 3198 Devel opnent of a uniformfiscal inpact

anal ysi s nodel for evaluating the cost of infrastructure to

support devel opnent. - -

(1) The Legislature finds that the quality of growth

in Florida could benefit greatly by the adoption of a uniform

fiscal inpact analysis tool that could be used by |oca

governnents to deternine the costs and benefits of new

devel opnent. To facilitate infornmed deci si onnaki ng and

accountability by local governnents, the anal ysis nodel would

item ze and calcul ate the costs and fiscal inpacts of

i nfrastructure needs created by proposed devel opnent, as wel |

as the anticipated revenues utilized for infrastructure

associated with the project. It is intended that the nodel be

a mni nrum base nodel for inplenentation by all |oca

governnents. Local governnents shall not be required to

i npl erent the nodel until the Legisl ature approves such

i npl erentation, nor shall |ocal governnents be prevented from

utilizing other fiscal or econonic analysis tools before or

after adoption of the uniformfiscal analysis nodel. The

Legislature intends that the analysis will provide |oca

gover nnment deci si onmakers with a cl earer understanding of the

fiscal inpact of the new devel opnent on the community and its

resour ces.
(2)(a) To oversee the devel opnent of a fiscal analysis

nodel by the state | and pl anni ng agency, there is created a

conmi ssion consisting of nine nenbers. The Governor, the

President of the Senate, and the Speaker of the House of

Representatives shall each appoint three nenbers to the

conm ssion, and the Governor shall designate one of his

appoi ntees as chair. Appointnents nust be nade by July 1,

2001, and each appointing authority shall consider ethnic and
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gender bal ance when naki ng appoi ntnents. The nenbers of the

conm ssion nmust have technical or practical expertise to bring

to bear on the design or inplenentation of the nodel. The

conm ssion shall include representatives of nmunicipalities,

counties, school boards, the devel opment conmunity, and public

i nt erest groups.

(b) The conmmission shall have the responsibility to:

1. Direct the state | and pl anni ng agency, and ot hers,

in devel oping a fiscal analysis nodel

2. Select one or nore nodels to test through six pilot

projects conducted in six regionally diverse | ocal government

jurisdictions selected by the conm ssi on

3. Make changes to the npdels during the testing

peri od as needed.

4., Report to the Governor and the Legislature with

i npl erent ati on recommendati ons.

(c) Each nenber nmmy receive per diemand expenses for

travel, as provided in s. 112.061, while carrying out the

of ficial business of the conm ssion

(d) The commission is assigned, for adm nistrative

pur poses, to the Departnent of Community Affairs.

(e) The conmmission shall neet at the call of the chair

and shall be dissolved upon the subnmittal of the report and

reconmrendati ons required by subsection (6).

(3)(a) The state |and pl anni ng agency, as directed by

the commi ssion, shall devel op one or nore fiscal analysis

nodel s for determ ning the estinated costs and revenues of

proposed devel opnent. The anal ysis provi ded by the node

shall be a tool for governnent decisionnaking, shall not

constitute an autonmti c approval or di sapproval of new

devel opnent, and shall apply to all public and private
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projects and all |and use categories. The npdel or nopdels

selected for field testing shall be approved by the

comm Sssi on.

(b) The nodel shall be capable of estimating the

capital, operating, and nai ntenance expenses and revenues for

i nfrastructure needs created by new devel opnent based on the

type, scale, and location of various |land uses. For the

pur poses of devel opi ng the nodel, estinmated costs shal

i ncl ude those associated with provision of school facilities,

transportation facilities, water supply, sewer, stormater,

public safety, and solid waste services, and publicly provided

t el econmuni cati ons services. Esti mated revenues shall include

all revenues attributable to the proposed devel opnent which

are utilized to construct, operate, or nmintain such

facilities and services. The nodel nay be devel oped with

capabilities of estinmating other costs and benefits directly

related to new devel opnent, including econonmic costs and

benefits. The Legislature recognizes the potenti al

limtations of such nodels in fairly quantifying inportant

quality of life issues such as the intangible benefits and

costs associated with devel opnent, including, but not linted

to, overall inpact on conmmunity character, housing costs,

conpatibility, and inpacts on natural and historic resources,

and therefore affirns its intention that the nodel not be used

as the only determinate of the acceptability of new

devel opnent. In order to develop a nodel for testing through

pilot projects, the Legislature directs the conmi ssion to

focus on the infrastructure costs expressly identified in this

par agraph. The conmmi ssion nay aut horize a | ocal government

sel ected to conduct a pilot project to apply the fisca

anal ysis nodel being tested to a public facility or service
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other than those identified in this paragraph; however,

appropriately related revenues and benefits nust al so be

consi der ed.
(c) The nodel shall be capable of identifying

infrastructure deficits or backl ogs, and costs associated with

addr essi ng such needs.

(d) As part of its developnent of a fiscal analysis

nodel, and as directed by the comission, the state | and

pl anni ng agency shall develop a fornat by which the | oca

governnent shall report to its citizens, at |east annually,

the cunul ative fiscal inpact of its |ocal planning decisions.

(4) One or nore fiscal analysis nodels shall be tested

in the field to evaluate their technical validity and

practical usefulness and the financial feasibility of |oca

governnent inplenentation. The field tests shall be conducted

as denonstration projects in six regionally diverse |ocal

governnent jurisdictions, which may incl ude

multi-jurisdictional |ocal planning agencies.
(5) Data, findings, and feedback fromthe field tests
shal|l be presented to the conmmi ssion at |east every 3 nonths

following the initiation of each denonstration project. Based

on the feedback provided by the state | and pl anni ng agency and

the | ocal governnent partner of a denobnstration project, the

conmi ssion may require the state | and pl anni ng agency to

adjust or nodify one or nore nodels, including consideration

of appropriate threshol ds and exenpti ons, and conduct

additional field testing if necessary.

(6) No later than February 1, 2003, the conmm ssion

shall transmt to the Governor, the President of the Senate,

and the Speaker of the House of Representatives a report

detailing the results of the denpnstration projects. The
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conmi ssion shall report its recomendati ons for statew de

i npl erentation of a uniformfiscal analysis nodel. Any

reconmendation to i npl enent the nodel nust be based on the

conmi ssion's deternination that the nodel is technically

valid, financially feasible for | ocal governnent

i npl erentation, and practically useful for inplenentation as a

uniformfiscal analysis nodel. Should the conmi ssion deternine

that a uniformfiscal analysis nmodel is not technically valid,

financially feasible for |ocal governnent inplenentation, and

practically useful for inplementation as a uniformfisca

anal ysis nodel, it shall recommend that the nodel or its

application be nodified or not inplenmented. The report shal

al so include recommendati ons for changes to any existing

growt h managenent | aws and policies necessary to inplenent the

nodel ; recommendati ons for repealing existing growth

managenent |aws, such as concurrency, that may no | onger be

rel evant or effective once the nodel is inplenented;

recommendati ons for state technical and financial assistance

to help local governnents in the inplenentation of the uniform

fiscal analysis nodel; recommendati ons addressi ng state and

| ocal sources of additional infrastructure funding; and

reconmendations for incentives to |local governnents to

encourage identification of areas in which infrastructure

devel opnent will be encouraged.

Section 15. There is appropriated to the Departnent of
Conmunity Affairs fromthe General Revenue Fund $500, 000 to
i npl erent s. 163.3198, Florida Statutes.

Section 16. Subsection (6) of Section 163. 3202,
Florida Statutes, is created to read

(6)(a) The legislature finds that electric utilities

have a statutory duty pursuant to this chapter to provide
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reasonably sufficient, adequate, and efficient service. The

| egislature further finds that electric substations are an

i ndi spensabl e conponent of the grid system by which electric

utilities deliver reliable electric service to all public and

private persons as required by law. The legislature further

finds that electric utility substations are essential services

for the public health, safety and welfare and therefore are in

the public interest.

(b) Nothing in this part shall prohibit a |loca

governnent from adopting | and devel opnent regul ati ons whi ch

establ i sh reasonabl e standards for setbacks, buffering, and

| andscapi ng for a substation to be operated by an electric

utility. Conpliance with any such adopted standards shal

render a substation conpatible with adjacent |and uses.

(c) Notwithstanding any other law, after an electric

utility denonstrates by conpetent substantial evidence that it

neets all criteria for approval of an application for a

devel opnent pernmit for the | ocation, construction, and

operation of a substation, the | ocal governnent nmay not deny

the application on grounds of inconpatibility with adjacent

| and uses or adverse inpacts on property values without clear

and convi nci ng conpet ent evi dence.
Section 17. Section 163.3215, Florida Statutes, is
anended to read:

163. 3215 Standing to enforce |ocal conprehensive plans
t hrough devel opnent orders. --

(1) Any aggrieved or adversely affected party may
mai ntain an action for declaratory and injunctive or other

relief against any | ocal governnent to chall enge any deci sion

of |l ocal government granting or denying an application for, or

to prevent such |ocal government fromtaking any action on a
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1| devel opnent order, as defined in s. 163.3164, which materially

2| alters the use or density or intensity of use on a particul ar

3| piece of property t hat is not consistent with the

4 | conprehensi ve pl an adopted under this part. Such action shal

5| be filed no later than 30 days following rendition of a

6 | devel opnent order or other witten decision, or when all |oca

7| admnistrative appeals, if any, are exhausted, whichever is

8| later.

9 (2) "Aggrieved or adversely affected party" neans any
10 | person or |ocal government which will suffer an adverse effect
11 ) to an interest protected or furthered by the | ocal governnent
12 | conprehensive plan, including interests related to health and
13 | safety, police and fire protection service systens, densities
14 | or intensities of developnent, transportation facilities,
15| health care facilities, equipnent or services, or
16 | environnental or natural resources. The alleged adverse
17 | interest nmay be shared in common with other nenbers of the
18 | conmunity at large, but shall exceed in degree the genera
19| interest in comunity good shared by all persons. The term
20 | shall include the owner, devel oper or applicant for a
21 | devel oprent order.

22 ta—No——sui-t—rray—beraintained—under—thi-s—seection

23 | ehaHenging—the—approvat—or—dental—of—a——zoning—rezoning,

24 . ’ . ’ . e

25

26 , , , .

27 tb) Suit under subsections (1) or (4)this—seetion

28 | shall be the sole action available to challenge the

29 | consi stency of a devel opnent order with a conprehensive plan

30 | adopted under this part. The local governnent that issues

31| that devel opnent order shall be nanmed as the respondent.
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conptained—of—If a | ocal governnent elects to adopt or has
adopt ed an ordi nance establishing, at a mninmum the

requirenents listed in this subsection, then the sole action

for an aggrieved and adversely affected party to chall enge

consi stency of a devel opnent order with the conprehensive pl an

shall be by a petition for certiorari filed in circuit court

no later than 30 days following rendition of a devel opnent

order or other witten decision of the | ocal governnent, or

when all local adninistrative appeals, if any, are exhausted,

whi chever is later. An action for injunctive or other relief

may be joined with the petition for certiorari. Principles of

judicial or admnistrative res judicata and collatera

estoppel shall apply to these proceedings. M ni num conponents

of the local process shall be as foll ows:
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(a) Notice by publication and by mailed notice to al

abutting property owners within 10 days of the filing of an

application for devel opnent review, provided that notice under

this subsection shall not be required for an application for a

building permit. The notice nust delineate that aggrieved or

adversely affected persons have the right to request a

guasi -judicial hearing, that the request need not be a formm

petition or conplaint, howto initiate the quasi-judicial

process and the tine-frames for initiating the process. The

| ocal governnent shall include an opportunity for an

alternative dispute resolution process and nay include a stay

of the formal quasi-judicial hearing for this purpose.

(b) A point of entry into the process consisting of a

witten prelimnary decision, at a tine and in a manner to be

established in the local ordinance, with the tine to request a

guasi -judicial hearing running fromthe witten prelinnary

deci sion; provided that the |ocal government is not bound by

the prelimnary decision. A party nmay request a hearing to

chal | enge or support a prelinmnary decision

(c) An opportunity to participate in the process for

an aggrieved or adversely affected party which provides a

reasonable tine to prepare and present a case for a

guasi - judi ci al heari ng.

(d) An opportunity for reasonable discovery prior to a

guasi - j udi ci al heari ng.

(e) A quasi-judicial hearing before an i ndependent

speci al master who shall be an attorney with at least five

years experience and who shall, at the concl usion of the

hearing, recommend witten findings of fact and concl usi ons of

| aw.
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(f) At the quasi-judicial hearing all parties shal

have the opportunity to respond, present evidence and argunent

on all issues involved that are related to the devel opnent

order and to conduct cross-exam nati on and subnmit rebutta

evi dence.
(g) The standard of review applied by the special

master shall be strict scrutiny in accordance with Florida

| aw.

(h) A duly noticed public hearing before the | oca

governnent at which public testinobny shall be allowed. At the

hearing the | ocal governnent shall be bound by the special

master's findings of fact unless the findings of fact are not

supported by conpetent substantial evidence. The governing

body may nodify the conclusions of lawif it finds that the

special master's application or interpretation of lawis

erroneous. The governi ng body nmay nake reasonabl e

interpretations of its conprehensive plan and | and devel opnent

regul ati ons without regard to whether the special nmster's

interpretation is labeled as a finding of fact or a concl usion

of law. The local governnent's final decision shall be

reduced to witing, including the findings of fact and

conclusions of |aw, and shall not be considered rendered or

final until officially date stanped by the city or county

clerk.
(i) No ex parte communication relating to the nerits

of the matter under review shall be made to the speci al

master. No ex parte conmunication relating to the nerits of

the matter under review shall be nade to the governing body

after atine to be established by the | ocal ordi nance, but no

| ater than receipt of the recommended order by the governing

body.
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(j) At the option of the |local governnent this

ordi nance nmay require actions to chall enge the consistency of

a devel opnent order with | and devel opnent regul ations to be

brought in the sane proceedi ng.

(k) Authority by the special master to i ssue and

enf orce subpoenas and conpel entry upon |and.

(5) Venue in any cases brought under this section
shall lie in the county or counties where the actions or
inactions giving rise to the cause of action are alleged to
have occurred.

(6) The signature of an attorney or party constitutes
a certificate that he or she has read the pleading, notion, or
ot her paper and that, to the best of his or her know edge,
information, and belief forned after reasonable inquiry, it is
not interposed for any inproper purpose, such as to harass or
to cause unnecessary delay or for econonic advantage,
conpetitive reasons or frivolous purposes or needl ess increase
in the cost of litigation. |If a pleading, notion, or other
paper is signed in violation of these requirenents, the court,
upon notion or its own initiative, shall inpose upon the
person who signed it, a represented party, or both, an
appropriate sanction, which may include an order to pay to the
other party or parties the anpbunt of reasonabl e expenses
i ncurred because of the filing of the pleading, notion, or
ot her paper, including a reasonable attorney's fee.

(7) In any suit aetienr under subsections (1) or (4)
this—seetion, no settlenent shall be entered into by the | oca
governnment unless the terns of the settlenent have been the

subj ect of a public hearing after notice as required by this
part.

70

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLOO®~NOO®UuDWNPRER O

CS/HBs 1617 & 1487, First Engrossed

(8) In any suit under this section, the Departnment of
Legal Affairs may intervene to represent the interests of the
state.

(9) Nothing in this section shall be construed to

relieve the |ocal governnent of its obligations to hold public

hearings as required by | aw.
Section 18. Subsection (1) of section 163.356, Florida
Statutes, is anended to read:

163. 356 Creation of community redevel opnent agency. --
(1) Upon a finding of necessity as set forth in s.
163. 355, and upon a further finding that there is a need for a
communi ty redevel opnent agency to function in the county or
municipality to carry out the community redevel opnent purposes
of this part, any county or nunicipality nay create a public
body corporate and politic to be known as a "commnity

redevel opnent agency." A county or nunicipality having a

popul ation equal to or greater than 50,000 may create, by a

vote of at least a npjority plus one of the entire governing

body of the county or nunicipality, nore than one community

r edevel opnent agency. Each such agency shall be constituted

as a public instrunentality, and the exercise by a community
r edevel opnent agency of the powers conferred by this part
shal | be deened and held to be the perfornance of an essenti al
public function. Fhe Comunity redevel opnent agenci es ageney
of a county have has the power to function within the
corporate limts of a nunicipality only as, if, and when the
governi ng body of the nunicipality has by resol ution concurred
in the community redevel opment plan or plans proposed by the
gover ni ng body of the county.

Section 19. Paragraph (a) of subsection (1) of section
235.002, Florida Statutes, is repeal ed and subsequent

71

CODING:Words st+ieken are deletions; words underlined are additions.




CS/HBs 1617 & 1487, First Engrossed

1| paragraphs are anended and a new paragraph (a) of subsection
2] (2) is created and subsequent paragraphs are renunbered and
3 | anended as foll ows:
4 235.002 Intent.--
5 (1) The intent of the Legislature is:
6 tb)y(a) To encourage the use of innovative designs,
7 | construction techniques, and financing mechanisns in building
8 | educational facilities for the purpose of reducing costs to
9 | the taxpayer, creating a nore satisfactory educationa
10 | environnent, and reducing the anount of tinme necessary for
11| design, pernitting of on- and off-site inprovenents required
12 | by law,and construction to fill unnmet needs.
13 te)y(b) To provide a systemati c nechani sm wher eby
14 | educational facilities construction plans can neet the current
15| and projected needs of the public education system popul ation
16 | as quickly as possible by building uniform sound educationa
17 | environnents and to provide a sound base for planning for
18 | educational facilities needs.
19 teh(c) To provide proper—tegistative—suppert for as
20 | wrde—a—+ange—of fiscally sound financing nethodol ogi es as
21 | possibte—for—the—deHvery—of educational facilities antd—where
22 . ’ . on- ,
23 | maintenance.
24 (d) To establish a systematic process of sharing
25| informati on between school boards and | ocal governnents on the
26 | growth and devel opnent trends in their comunities in order to
27 | forecast future enroll nent and school needs;
28 (e) To establish a systematic process for schoo
29 | boards and | ocal governnents to cooperatively plan for the
30 | provision of educational facilities to neet the current and
31| projected needs of the public education system popul ati on
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1| including the needs placed on the public education systemas a
2| result of growth and devel opnent decisions by | oca
3 | gover nnent,
4 (f) To establish a systematic process for |oca
5| governnents and school boards to cooperatively identify and
6 | neet the infrastructure needs of public schools;
7 (2) The Legislature finds and—dectares that:
8 (a) Public schools are a linchpinto the vitality of
9| our comunities and play a significant role in the thousands
10 | of individual housing decisions which result in community
11| growt h trends;
12 ta)y(b) G owth and devel opnent issues transcend the
13 | boundaries and responsibilities of individual units of
14 | governnent, and often no single unit of governnent can plan or
15 ) inplenent policies to deal with these issues without affecting
16 | other units of governnent.
17 tb)y(c) The effective and efficient provision of
18 | public educational facilities and services +s—essentiat—to
19 | preserving—and—enhancing enhances the quality of life of the
20 | people of this state.
21 te)(d) The provision of educational facilities often
22 | inpacts comrunity infrastructure and services. Assuring
23 | coordi nated and cooperative provision of such facilities and
24 | associated infrastructure and services is in the best interest
25 ] of the state.
26 (e) The location of schools nust follow future | and
27 | use maps and may not be used to control growth, rather the
28 | | ocation of schools should correspond with | ocal governnment
29 | growt h trends.
30 Section 20. Subsection (1) of section 235.061, Florida
31| Statutes, is anended to read:
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235.061 Standards for relocatables used as cl assroom
space; inspections.--

(1) The Commi ssioner of Education shall adopt rules
establ i shing standards for rel ocatables intended for |ong-term
use as classroom space at a public elenentary school, niddle
school, or high school. "Long-termuse" nmeans the use of
rel ocatabl es at the sane educational plant for a period of 4
years or nore. These rules nmust be inplenented by July 1,

1998, and each rel ocatable acquired by a district school board
after the effective date of the rules and intended for

| ong-termuse nust conply with the standards. The rul es shal
require that, by July 1, 2002 266%, relocatables that fail to
neet the standards may not be used as cl assroons. The
standards shall protect the health, safety, and welfare of
occupants by requiring conpliance with the Uniform Buil di ng
Code for Public Educational Facilities or other locally
adopted state m ni nrum buil ding codes to ensure the safety and
stability of construction and onsite installation; fire and
noi sture protection; air quality and ventilation; appropriate
Wi nd resistance; and conpliance with the requirenents of the
Anericans with Disabilities Act of 1990. |f appropriate, the
standards nust also require relocatables to provide access to
t he sane technol ogi es available to sinmilar classroons within
the main school facility and, if appropriate, to be accessible
by adequate covered wal kways. By July 1, 2000, the
comm ssi oner shall adopt standards for all rel ocatables

i ntended for long-termuse as classroons. A relocatable that
is subject to this section and does not neet the standards
shal |l not be reported as providing satisfactory student
stations in the Florida Inventory of School Houses.
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1 Section 21. Subsection (2) and paragraphs (a) and (f)
2 | of subsection (3) of section 212.055, Florida Statutes, are

3 | anended to read:

4 212.055 Discretionary sal es surtaxes; |egislative
5]intent; authorization and use of proceeds.--It is the

6| legislative intent that any authorization for inposition of a
7 | discretionary sales surtax shall be published in the Florida

8| Statutes as a subsection of this section, irrespective of the
9| duration of the levy. Each enactnent shall specify the types
10| of counties authorized to levy; the rate or rates which nay be
11 | i nposed; the maximumlength of tine the surtax may be i nposed,
12 | if any; the procedure which nust be followed to secure voter
13 | approval, if required; the purpose for which the proceeds nay
14 | be expended; and such other requirenents as the Legislature

15| may provide. Taxable transactions and adm nistrative

16 | procedures shall be as provided in s. 212.054.

17 (2) LOCAL GOVERNMENT | NFRASTRUCTURE SURTAX. - -

18 (a)1. The governing authority in each county may | evy
19| a discretionary sales surtax of 0.5 percent or 1 percent. The
20| levy of the surtax shall be pursuant to ordi nance enacted by a
21 | mpjority of the nenbers of the county governing authority and
22 | approved by a majority of the electors of the county voting in
23| a referendumon the surtax. |f the governing bodies of the
24 | municipalities representing a majority of the county's
25 | popul ati on adopt uniformresolutions establishing the rate of
26 | the surtax and calling for a referendumon the surtax, the
27 | levy of the surtax shall be placed on the ballot and shal
28 | take effect if approved by a mpjority of the electors of the
29 | county voting in the referendumon the surtax.
30 2. If the surtax was |evied pursuant to a referendum
31| held before July 1, 1993, the surtax nay not be | evied beyond
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1| the tinme established in the ordi nance, or, if the ordi nance
2ldid not limt the period of the | evy, the surtax nmay not be

3| levied for nore than 15 years. The |levy of such surtax may be
4 | extended only by approval of a najority of the electors of the
5] county voting in a referendum on the surtax.

6 (b) A statenent which includes a brief genera

7 | description of the projects to be funded by the surtax and

8 | which conforms to the requirenents of s. 101.161 shall be

9| placed on the ballot by the governing authority of any county
10 | which enacts an ordinance calling for a referendumon the |evy
11| of the surtax or in which the governing bodies of the

12 | nunicipalities representing a majority of the county's

13 | popul ation adopt uniformresolutions calling for a referendum
14 | on the surtax. The follow ng question shall be placed on the
15| bal l ot:

16

17 ....FOR the ....-cent sales tax

18 ... .AGAI NST the ....-cent sales tax

19
20 (c) Pursuant to s. 212.054(4), the proceeds of the
21 | surtax levied under this subsection shall be distributed to
22 | the county and the nmunicipalities within such county in which
23| the surtax was collected, according to:
24 1. An interlocal agreenent between the county
25 | governing authority and the governing bodies of the
26 | municipalities representing a majority of the county's
27 | muni ci pal popul ation, which agreenent may include a schoo
28 | district with the consent of the county governing authority
29 | and the governing bodies of the nmunicipalities representing a
30| mpjority of the county's nunicipal popul ation; or
31
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2. If there is no interlocal agreenent, according to
the fornula provided in s. 218.62.

Any change in the distribution fornmula nust take effect on the
first day of any nonth that begins at | east 60 days after
witten notification of that change has been made to the
depart nent.

(d)1. The proceeds of the surtax authorized by this
subsection and any interest accrued thereto shall be expended
by the school district or within the county and nmunicipalities
within the county, or, in the case of a negotiated joint
county agreenent, within another county, to finance, plan, and
construct infrastructure and to acquire land for public
recreation or conservation or protection of natural resources
and to finance the closure of county-owned or nunicipally
owned solid waste landfills that are already closed or are
required to close by order of the Departnent of Environnental
Protection. Any use of such proceeds or interest for purposes
of landfill closure prior to July 1, 1993, is ratified.

Nei t her the proceeds nor any interest accrued thereto shall be
used for operational expenses of any infrastructure, except
that any county with a population of less than 75,000 that is
required to close a landfill by order of the Departnent of

Envi ronnental Protection nay use the proceeds or any interest
accrued thereto for |ong-term nmai ntenance costs associ at ed
with landfill closure. Counties, as defined in s. 125.011(1),
and charter counties may, in addition, use the proceeds and
any interest accrued thereto to retire or service indebtedness
incurred for bonds issued prior to July 1, 1987, for

i nfrastructure purposes, and for bonds subsequently issued to
refund such bonds. Any use of such proceeds or interest for
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purposes of retiring or servicing indebtedness incurred for
such refunding bonds prior to July 1, 1999, is ratifi ed.

2. For the purposes of this paragraph,
"infrastructure" means:

a. Any fixed capital expenditure or fixed capita
outl ay associated with the construction, reconstruction, or
i mprovenent of public facilities which have a |ife expectancy
of 5 or nore years and any | and acquisition, |and inprovenent,
desi gn, and engi neering costs related thereto.

b. A fire departnent vehicle, an energency nedica
service vehicle, a sheriff's office vehicle, a police
departnent vehicle, or any other vehicle, and such equi pnent
necessary to outfit the vehicle for its official use or
equi pnment that has a life expectancy of at |east 5 years.

3. Notwithstandi ng any other provision of this
subsection, a discretionary sales surtax inposed or extended
after the effective date of this act may provide for an anount
not to exceed 15 percent of the local option sales surtax
proceeds to be allocated for deposit to a trust fund within
the county's accounts created for the purpose of funding
econom ¢ devel opnent projects of a general public purpose
targeted to inprove | ocal economes, including the funding of
operational costs and incentives related to such econonic
devel opnent. The ballot statenent nust indicate the intention
to nmake an allocation under the authority of this
subpar agr aph.

(e) School districts, counties, and nunicipalities
receiving proceeds under the provisions of this subsection may
pl edge such proceeds for the purpose of servicing new bond
i ndebt edness i ncurred pursuant to |law. Local governnents nay
use the services of the Division of Bond Finance of the State
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Board of Admi nistration pursuant to the State Bond Act to

i ssue any bonds through the provisions of this subsection. In
no case nay a jurisdiction issue bonds pursuant to this
subsection nore frequently than once per year. Counties and
municipalities may join together for the issuance of bonds

aut hori zed by this subsection.

(f) Counties and nunicipalities shall not use the
surtax proceeds to supplant or replace user fees or to reduce
ad val oremtaxes existing prior to the levy of the surtax
aut hori zed by this subsection.

(g)1. Notwithstandi ng paragraph (d), a county that has
a popul ation of 50,000 or less on April 1, 1992, or any county
designated as an area of critical state concern on the
effective date of this act, and that inposed the surtax before
July 1, 1992, mamy use the proceeds and interest of the surtax
for any public purpose if:

a. The debt service obligations for any year are net;

b. The county's conprehensive plan has been deterni ned
to be in conpliance with part Il of chapter 163; and

c. The county has adopted an anmendnent to the surtax
ordi nance pursuant to the procedure provided in s. 125.66
aut hori zi ng additional uses of the surtax proceeds and
i nterest.

2. Anmunicipality located within a county that has a
popul ati on of 50,000 or less on April 1, 1992, or within a
county designated as an area of critical state concern on the
effective date of this act, and that inposed the surtax before
July 1, 1992, nmmy not use the proceeds and interest of the
surtax for any purpose other than an infrastructure purpose
aut hori zed in paragraph (d) unless the nunicipality's
conpr ehensi ve plan has been deternmined to be in conpliance
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1| with part Il of chapter 163 and the nunicipality has adopted
2| an anendnent to its surtax ordinance or resolution pursuant to
3| the procedure provided in s. 166.041 authorizing additiona

4 | uses of the surtax proceeds and interest. Such nunicipality
5| may expend the surtax proceeds and interest for any public

6 | purpose authorized in the anendnent.

7 3. Those counties designhated as an area of critica

8 | state concern which qualify to use the surtax for any public
9 | purpose may use only up to 10 percent of the surtax proceeds
10| for any public purpose other than for infrastructure purposes
11 | aut hori zed by this section

12 (h) Notwi thstandi ng paragraph (d), a county in which
13| 40 percent or nore of the just value of real property is

14 | exenpt or imune fromad val oremtaxation, and the

15| nunicipalities within such a county, nay use the proceeds and
16 | interest of the surtax for operation and mai ntenance of parks
17 | and recreation prograns and facilities established with the
18 | proceeds of the surtax.

19 (i) Notwi thstandi ng any other provision of this
20 | section, a county shall not |levy local option sales surtaxes
21 | authorized in this subsection and subsections (3), (4), and
22| (5) in excess of a conbined rate of 1 percent. However, if the
23| county is levying |local option sales surtaxes under this
24 | subsection and subsection (3) only, the conbined rate shal
25| not exceed 1.5 percent.
26 (3) SMALL COUNTY SURTAX. - -
27 (a) The governing authority in each county that has a
28 | popul ation of 50,000 or less on April 1, 1992, nmay levy a
29 | discretionary sales surtax of 0.5 percent or 1 percent. The
30| levy of the surtax shall be pursuant to ordi nance enacted by
31| an extraordinary vote of the nmenbers of the county governing
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authority if the surtax revenues are expended for operating
purposes. |f the surtax revenues are expended for the purpose
of servicing bond indebtedness, the surtax shall be approved
by a majority of the electors of the county voting in a

ref erendum on the surtax. However, any |ocal government

| evying the | ocal governnent infrastructure surtax under

subsection (2) at the rate of 1 percent shall not levy the

surtax under this subsection at a rate of 0.5 percent, so that

the conbined rates equal 1.5 percent as authorized by

paragraph (2)(i), unless the surtax under this subsection is

approved by a nmajority of the electors of the county voting in

a referendum on the surt ax.

(f) Notwi thstandi ng any other provision of this
section, a county shall not levy |ocal option sales surtaxes
authorized in this subsection and subsections (2), (4), and
(5) in excess of a conbined rate of 1 percent, except as
provided in paragraph (2)(i).

Section 22. Effective January 1, 2003, section
163. 325, Florida Statutes, is created to read:
163. 325 Local governnent infrastructure financial

assi st ance. - -

(1) The purpose of this sectionis to facilitate the

use of existing federal, state, and local financial resources

by providing |ocal governnents with financial assistance to

address |l ocal infrastructure needs. These funds nmay be used

for public education facilities; for joint-use facilities; to

revitalize existing infrastructure within a downt own busi ness

center; or to expedite a county or nunicipal infrastructure

proj ect.
(2) For the purposes of this section:
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(a) "Bonds" neans bonds, certificates, or other

obl i gations of indebtedness issued by the Florida Loca

Governnent I nfrastructure Financing Corporation under this
section and s. 163. 3251.
(b) "Corporation" neans the Florida Local Governnent

I nfrastructure Financing Corporation.

(c) "Local governnent" nmeans a county or nmunicipality.

(3)(a) The departnent nmay provide financial assistance

t hrough any program aut hori zed under this section, including,

but not linmted to, making | oans, providing | oan guarant ees,

purchasi ng | oan i nsurance or other credit enhancenents, and

buying or refinancing local debt. This financial assistance

shall be adm nistered in accordance with this section. The

departnment shall administer all progranms operated from funds

secured through the activities of the Florida Local Governnent

I nfrastructure Financing Corporation under s. 163.3251 to

fulfill the purposes of this section

(b) The departnent may make, or request the

corporation to make, loans to | ocal governnents, which |ocal

governnents nmay pledge any revenue available to themto repay

any funds borrowed.

(c) The departnent shall admi nister financial

assi stance so that at |east 15 percent of the fundi ng nade

avai |l abl e each year under this section is reserved for use by

small communities during the year it is reserved.

(4) The departnent shall prepare an annual report

detailing the amount | oaned, interest earned, and | oans

outstandi ng at the end of each fiscal year

(5) Prior to approval of financial assistance, the

appl i cant shall:
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(a) Subnit evidence of credit worthiness, |oan

security, and a | oan repaynent schedule in support of a

request for a | oan.

(b) Provide assurance that records will be kept using

general ly accepted accounting principles and that the

departnent, the Auditor General, or their agents will have

access to all records pertaining to the financial assistance

provi ded.
(c) Provide assurance that the subject facilities,

systens, or activities will be properly operated and

nmai nt ai ned.
(d) ldentify the revenues to be pledged and docunent

their sufficiency for | oan repaynent and pl edged revenue

coverage in support of a request for a | oan

(e) Provide assurance that financial information wll

be provided as required by the departnent.

(f) Subnit project planning docunentation

denonstrating a cost conparison of alternative nethods,

envi ronnent al soundness, public participation, and fi nanci al

feasibility for any proposed project or activity.

(g) Subnit a certification stating the percentage of

its revenues that is allocated for infrastructure needs, the

current ad valoremnillage |evied, and the percentage and

anount of any local option surtaxes |evied.

(6) The departnent shall adopt a priority system by

rule. |In developing the priority system the departnent shal

give priority to projects that:

(a) Are located within a sustainable community, urban

infill area, urban revitalization area, or blighted area;

(b) Have matching | ocal governnent funds;
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(c) Are located within a |local governnent that is

| evying the maximumad valoremnillage rate all owed under s.
9, Art. VIl of the State Constitution;
(d) Are located within a |ocal governnment where

constitutional officers' expenses are greater than 75 percent

of the local governnent's budget; or

(e) Are located within a |ocal governnent where nore

than 30 percent of the |ocal governnent's revenues are

allocated to infrastructure needs.

(7) |If a local governnent becones delingquent on its

| oan, the departnent shall so certify to the Chief Financial

O ficer, who shall forward the anpbunt delinquent to the

departnent from any unobligated funds due to the |oca

gover nnent under any revenue-sharing or tax-sharing fund

establi shed by the state, except as otherw se provided by the

State Constitution. Certification of delinquency shall not

limt the departnent from pursuing other renedi es avail abl e

for default on a loan. The departnent nmmy inpose a penalty

for delinquent |oan paynents in an anpbunt not to exceed an

interest rate of 18 percent per annumon the anpunt due, in

addition to charging the cost to handl e and process the debt.

Penalty interest shall accrue on any anpunt due and payabl e

begi nning on the 30th day followi ng the date upon which

payment is due.

(8) Funds for the | oans authorized under this section

shal | be managed as fol |l ows:

(a) A nonlapsing trust fund with revol ving | oan

provisions to be known as the "Local Governnent Infrastructure

Revol ving Loan Trust Fund" shall be established in the State

Treasury prior to January 1, 2003, to be used as a revolving

fund by the departnent to carry out the purposes of this
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section. Any funds therein which are not needed on an

i mmedi ate basis for | oans may be invested pursuant to s.

215.49. The cost of administering the programshall be paid

fromreasonabl e service fees that nay be inposed upon | oans,

and from proceeds fromthe sale of |oans as permtted by

federal |law so as to enhance program perpetuity. |nvestnent

earni ngs thereon shall be deposited into the trust fund.

Proceeds fromthe sale of |oans shall be deposited into the

trust fund. Al noneys available in the trust fund, including

i nvestnent earnings, are designated to carry out the purpose

of this section. The principal and interest paynents of al

| oans held by the trust fund shall be deposited in the trust
fund.

(b) The departnent may obligate noneys available in

the trust fund for paynent of anmounts payabl e under any

service contract entered into by the departnent under s.

163. 3251, subject to annual appropriation by the Legislature.

Anmounts on deposit in the trust fund in each fiscal year shal

first be applied or allocated for the repaynent of anounts

payabl e by the departnent under this paragraph and

appropri ated each year by the Legislature before naking or

providing for other disbursement fromthe trust fund.
(c) Under the provisions of s. 19(f)(3), Art. IIIl of
the State Constitution, the Local Governnment |Infrastructure

Revol ving Loan Trust Fund shall be exenpt fromthe ternination
provisions of s. 19(f)(2), Art. IIl of the State Constitution.
(9) The departnent may adopt rul es regardi ng program

admnistration; project eligibilities and priorities,

i ncludi ng the devel opnent and managenent of project priority

lists; financial assistance application requirenents

associ ated with planning, design, construction, and
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i npl erentation activities, including environnental and

engi neering requirenents; financial assistance agreenent

conditions; disbursenent and repaynent provisions; auditing

provi sions; program exceptions; the procedural and contractua

rel ati onshi p between the departnent and the corporation under

s. 163.3251; and ot her provisions consistent with the purposes

of this section.

Section 23. Effective January 1, 2003, section
163. 3251, Florida Statutes, is created to read:
163. 3251 Florida Local Governnment |Infrastructure

Fi nanci ng Corporation.--

(1) The Florida Local Governnent Infrastructure

Fi nancing Corporation is created as a nonprofit public benefit

corporation for the purpose of financing or refinancing the

costs of |local governnment infrastructure projects and

activities described in s. 163.325. The projects and

activities described in that section are found to constitute a

publ i c governnental purpose and be necessary for the health,

safety, and welfare of all residents. The fulfillnment of the

pur poses of the corporation pronotes the health, safety, and

wel fare of the people of the state and serves essenti al

governnental functions and a paranount public purpose. The

activities of the corporation are specifically linted to

assisting the departnent in inplenenting financing activities

to provide funding for the prograns authorized by s. 163. 325.

All other activities relating to the purposes for which the

corporation raises funds are the responsibility of the

departnent, including, but not linmted to, devel opnent of

programcriteria, review of applications for financial

assi stance, decisions relating to the nunber and anount of

| oans, and enforcenent of the terns of any financial
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assi stance agreenents provided through funds raised by the

corporation. The corporation shall term nate upon fulfill nent

of the purposes of this section.

(2) The corporation shall be governed by a board of

directors consisting of the Governor's budget director or the

budget director's designee, the Chief Financial Oficer or the

Chief Financial Oficer's designee, and the Secretary of

Community Affairs or the secretary's designee. The executive

director of the State Board of Adm nistration shall be the

chi ef executive officer of the corporation, shall direct and

supervi se the adninistrative affairs of the corporation, and

shall control, direct, and supervi se operation of the

corporation. The corporation shall have such other officers

as may be determined by the board of directors.

(3) The corporation shall have all the powers of a

corporate body under the laws of this state to the extent not

i nconsistent with or restricted by this section, including,

but not linmted to, the power to:

(a) Adopt, anend, and repeal bylaws not inconsistent

with this section.
(b) Sue and be sued.
(c) Adopt and use a conmon seal

(d) Acquire, purchase, hold, |ease, and convey any

real and personal property as may be proper or expedient to

carry out the purposes of the corporation and this section

and to sell, |lease, or otherw se dispose of that property.

(e) Elect or appoint and enploy such officers, agents,

and enpl oyees as the corporation considers advisable to

operate and nanage the affairs of the corporation, which

of ficers, agents, and enpl oyees may be officers or enpl oyees
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of the departnment or the state agencies represented on the

board of directors of the corporation

(f) Borrow npbney and i ssue notes, bonds, certificates

of indebtedness, or other obligations or evidence of
i ndebt edness described in s. 163. 325.
(g) Operate, as specifically directed by the

departnent, any programto provide financial assistance

aut hori zed under s. 163. 325, which nmay be funded from any

funds received under a service contract with the departnent,

fromthe proceeds of bonds issued by the corporation, or from

any other funding sources obtained by the corporation

(h) Sell all or any portion of the |oans issued under

s. 163.325 to acconplish the purposes of this section and s.
163. 325.
(i) Make and execute any contracts, trust agreenents,

and other instrunents and agreenents necessary or convenient

to acconplish the purposes of the corporation and this

secti on.
(j) Select, retain, and enpl oy professionals,

contractors, or agents, which may include the D vision of Bond

Fi nance of the State Board of Adnministration, as are necessary

or convenient to enable or assist the corporation in carrying

out its purposes and this section.

(k) Do any act or thing necessary or convenient to

carry out the purposes of the corporation and this section

(4) The corporation shall evaluate all financial and

mar ket conditions necessary and prudent for the purpose of

nmaki ng sound, financially responsible, and cost-effective

decisions in order to secure additional funds to fulfill the

pur poses of this section and s. 163. 325.
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(5) The corporation nmay enter into one or nobre service

contracts with the departnent under which the corporation

shal | provide services to the departnent in connection with

financing the functions, projects, and activities provided for

ins. 163.325. The departnent nay enter into one or nore

service contracts with the corporation and provide for

payrments under those contracts pursuant to s. 163. 325, subject

to annual appropriation by the Legislature. The service

contracts nmay provide for the transfer of all or a portion of

the funds in the Local Governnment Infrastructure Revolving

Loan Trust Fund to the corporation for use by the corporation

for costs incurred by the corporation in its operations,

including, but not linmted to, paynent of debt service,

reserves, or other costs in relation to bonds issued by the

corporation, for use by the corporation at the request of the

departnent to directly provide the types of local financial

assi stance provided for by s. 163.325, or for paynent of the

admini strative costs of the corporation. The departnent shal

not transfer funds under any service contract with the

corporation wthout specific appropriation for such purpose in

the General Appropriations Act, except for administrative

expenses incurred by the State Board of Administration or

ot her expenses necessary under docunents authori zing or

securing previously issued bonds of the corporation. The

service contracts nay al so provide for the assi gnnent or

transfer to the corporation of any | oans nade by the

departnent. The service contracts nay establish the operating

rel ati onshi p between the departnent and the corporation and

shall require the departnent to request the corporation to

i ssue bonds before any issuance of bonds by the corporation

to take any actions necessary to enforce the agreenents
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1| entered into between the corporation and other parties, and to
2| take all other actions necessary to assist the corporation in
3|its operations. In conpliance with s. 287.0641 and ot her
4 | applicable provisions of law, the obligations of the
5| departnent under the service contracts do not constitute a
6 | general obligation of the state or a pledge of the faith and
7] credit or taxing power of the state, nor may the obligations
8 | be construed in any manner as an obligation of the State Board
9| of Administration or entities for which it invests funds, or
10| of the departnent except as provided in this section as
11 | payable solely from anounts avail abl e under any service
12 | contract between the corporation and the departnment, subject
13| to appropriation. 1In conpliance with this subsection and s.
14 | 287. 0582, service contracts nust expressly include the
15 ) following statenent: "The State of Florida' s performance and
16 | obligation to pay under this contract is contingent upon an
17 | annual appropriation by the Legislature."
18 (6) The corporation nmay issue and incur notes, bonds,
19 | certificates of indebtedness, or other obligations or
20 | evidences of indebtedness payable fromand secured by anpunts
21 | received from paynent of | oans and other npbneys received by
22 | the corporation, including, but not limted to, anpunts
23 | payable to the corporation by the departnment under a service
24 | contract entered into under subsection (5). The corporation
25| shall not issue bonds in excess of an anount authorized by
26 | general | aw or an appropriations act except to refund
27 | previously issued bonds. The proceeds of the bonds nmay be
28 | used for the purpose of providing funds for projects and
29 | activities provided for under subsection (1) or for refunding
30 | bonds previously issued by the corporation. The corporation
31| may select a financing team and i ssue obligations through
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conpetitive bidding or negotiated contracts, whichever is nost

cost-effective. Any such indebtedness of the corporation does

not constitute a debt or obligation of the state or a pl edge

of the faith and credit or taxing power of the state.

(7) The corporation is exenpt fromtaxation and

assessnents of any nature what soever upon its incone and any

property, assets, or revenues acquired, received, or used in

the furtherance of the purposes provided by s. 163.325. The

obligations of the corporation incurred under subsection (6)

and the interest and incone on the obligations and al

security agreenents, letters of credit, liquidity facilities,

or other obligations or instrunents arising out of, entered

into in connection with, or given to secure paynent of the

obligations are exenpt fromall taxation; however, this

exenpti on does not apply to any tax inposed by chapter 220 on

the interest, incone, or profits on debt obligations owed by

cor porations.

(8) The corporation shall validate any bonds issued

under this section, except refundi ng bonds, which nay be

validated at the option of the corporation, by proceedi ngs

under chapter 75. The validation conplaint shall be filed

only in the Crcuit Court for Leon County. The notice

required under s. 75.06 shall be published in Leon County, and

the conplaint and order of the circuit court shall be served

only on the State Attorney for the Second Judicial Circuit.
Sections 75.04(2) and 75.06(2) do not apply to a validation
conplaint filed as authorized by this subsection. The

validation of the first bonds issued under this section may be

appeal ed to the Suprene Court, and the appeal shall be handl ed

on an expedited basis.
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(9) The corporation and the departnent shall not take

any action that will materially and adversely affect the

rights of holders of any obligations issued under this section

as long as the obligations are outstanding.

(10) The corporation is not a special district for

pur poses of chapter 189 or a unit of |ocal government for

purposes of part |IIl of chapter 218. The provisions of

chapters 120 and 215, except the limtation on interest rates

provided by s. 215.84, which applies to obligations of the

corporation issued under this section, and the provisions of

part | of chapter 287, except ss. 287.0582 and 287.0641, do

not apply to this section, the corporation created by this

section, the service contracts entered into under this

section, or debt obligations issued by the corporation as

provided by this section.

(11) The benefits or earnings of the corporation nay

not inure to the benefit of any private person, except persons

receiving | oans under s. 163. 325.

(12) Upon dissolution of the corporation, title to al

property owned by the corporation reverts to the departnent.

(13) The corporation may contract with the State Board

of Adm nistration to serve as trustee with respect to debt

obligations issued by the corporation as provided by this

section; to hold, adninister, and invest proceeds of those

debt obligations and other funds of the corporation; and to

performother services required by the corporation. The State

Board of Administration may performthose services and nmay

contract with others to provide all or a part of those

services and to recover the costs and expenses of providing

t hose servi ces.
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(14) The Auditor General may conduct a financial audit

of the accounts and records of the corporation
Section 24. Effective June 1, 2003, subsection (3) of
section 199.292, Florida Statutes, is anended to read:

199. 292 Disposition of intangible personal property
taxes.--Al intangi ble personal property taxes collected
pursuant to this chapter shall be placed in a special fund
designated as the "Intangi ble Tax Trust Fund." The fund shal
be di sbursed as foll ows:

(3) O the remnining intangi ble personal property
taxes coll ected, 25 percent of the balance shall be

transferred to the Local Governnent Infrastructure Revolving

Loan Trust Fund, and the renmmining bal ance shall be

transferred to the General Revenue Fund of the state.
Section 25. Section (3) of section 215.211, Florida
Statutes, is anended to read:

215.211 Service charge; elimnation or reduction for
speci fi ed proceeds. --

(3) Notwithstanding the provisions of s. 215.20(1),
the service charge provided in s. 215.20(1), which is deducted
fromthe proceeds of the local option fuel tax distributed
under s. 336.025, shall be elimnated June 1, 2003. reduced—as
foH-ows:

The i ncreased revenues derived fromthis subsection shall be

deposited in the State Transportation Trust Fund and used to
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fund the County Incentive Gant Program and the Small County
Qutreach Program Up to 20 percent of such funds shall be used
for the purpose of inplenenting the Small County Qutreach
Program as provided in this act. Notwi thstanding any other
laws to the contrary, the requirenents of ss. 339. 135,

339. 155, and 339.175 shall not apply to these funds and
prograns.

Section 26. Effective June 1, 2003, paragraph (c) of
subsection (1) and subsection (2) of section 336.021, Florida
Statutes, are anended to read

336.021 County transportation system |evy of
ni nt h-cent fuel tax on motor fuel and diesel fuel.--

(1)

(c) Local option taxes collected on sales or use of
diesel fuel in this state shall be distributed in the
fol | owi ng manner:

1. The fiscal year of July 1, 1995, through June 30,
1996, shall be the base year for all distributions.

2. Each year the tax collected, | ess the deduction

provided for in paragraph (2)(b),the service and

adm ni strative charges enunerated in s. 215.20, and the
al | onances all owed under s. 206.91, on the nunber of gallons
reported, up to the total nunber of gallons reported in the
base year, shall be distributed to each county using the
di stribution percentage cal cul ated for the base year

3. After the distribution of taxes pursuant to
subparagraph 2., additional taxes available for distribution
shall first be distributed pursuant to this subparagraph. A
di stribution shall be nade to each county in which a qualified
new retail station is located. A qualified newretail station
is aretail station that began operation after June 30, 1996,
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and that has sal es of diesel fuel exceeding 50 percent of the
sal es of diesel fuel reported in the county in which it is

| ocated during the 1995-1996 state fiscal year. The

determ nation of whether a newretail station is qualified
shal | be based on the total gallons of diesel fuel sold at the
station during each full nonth of operation during the
12-rmont h period ending March 31, divided by the nunber of ful
nont hs of operation during those 12 nonths, and the result
multiplied by 12. The anmpunt distributed pursuant to this
subparagraph to each county in which a qualified new retai
station is located shall equal the | ocal option taxes due on
the gallons of diesel fuel sold by the new retail station
during the year ending March 31, |l ess the service charges
enunerated in s. 215.20 and the deal er all owance provided for
by s. 206.91. Gallons of diesel fuel sold at the qualified new
retail station shall be certified to the departnent by the
county requesting the additional distribution by June 15,

1997, and by May 1 in each subsequent year. The certification
shal | include the beginning inventory, fuel purchases and

sal es, and the ending inventory for the newretail station for
each nonth of operation during the year, the original purchase
i nvoices for the period, and any other information the
departnment deens reasonabl e and necessary to establish the
certified gallons. The departnent may review and audit the
retail dealer's records provided to a county to establish the
gallons sold by the newretail station. Notw thstanding the
provi sions of this subparagraph, when nore than one county
qualifies for a distribution pursuant to this subparagraph and
the requested distributions exceed the total taxes avail able
for distribution, each county shall receive a prorated share
of the noneys available for distribution.
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4, After the distribution of taxes pursuant to
subparagraph 3., all additional taxes available for
di stribution shall be distributed based on vehicul ar di ese
fuel storage capacities in each county pursuant to this
subpar agraph. The total vehicular diesel fuel storage capacity
shal | be established for each fiscal year based on the
registration of facilities with the Departnent of
Environnental Protection as required by s. 376.303 for the
following facility types: retail stations, fue
user/nonretail, state governnment, |ocal governnent, and county
governnent. Each county shall receive a share of the total
taxes available for distribution pursuant to this subparagraph
equal to a fraction, the nunerator of which is the storage
capacity located within the county for vehicul ar diesel fue
inthe facility types listed in this subparagraph and the
denominator of which is the total statew de storage capacity
for vehicular diesel fuel in those facility types. The
vehi cul ar di esel fuel storage capacity for each county and
facility type shall be that established by the Departnent of
Envi ronnmental Protection by June 1, 1997, for the 1996-1997
fiscal year, and by January 31 for each succeeding fisca
year. The storage capacities so established shall be final
The storage capacity for any new retail station for which a
county receives a distribution pursuant to subparagraph 3.
shall not be included in the calculations pursuant to this
subpar agr aph.

(2)(a) The tax collected by the departnent pursuant to
subsection (1), except for the deduction provided for by

par agraph (b),shall be transferred to the N nth-cent Fuel Tax

Trust Fund, which fund is created for distribution to the
counties pursuant to paragraph (1)(d). The departnent shal

96

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DMWNPRER O

CS/HBs 1617 & 1487, First Engrossed

deduct the admnistrative costs incurred by it in collecting,
admi ni stering, enforcing, and distributing back to the
counties the tax, which adm nistrative costs nay not exceed 2
percent of collections authorized by this section. The total
adm ni strative cost shall be prorated anong those counties
| evying the tax according to the follow ng formnula, which
shall be revised on July 1 of each year: Two-thirds of the
anount deducted shall be based on the county's proportiona
share of the nunber of dealers who are registered for purposes
of chapter 212 on June 30th of the preceding state fisca
year, and one-third of the anount deducted shall be based on
the county's share of the total anmount of the tax collected
during the preceding state fiscal year. The departnent has the
authority to prescribe and publish all forms upon which
reports shall be nmade to it and other forns and records deened
to be necessary for proper admnistration and coll ection of
the tax levied by any county and shall adopt rul es necessary
to enforce this section, which rules shall have the full force
and effect of law. The provisions of ss. 206.026, 206.027,
206. 028, 206.051, 206.052, 206.054, 206.055, 206.06, 206.07,
206. 075, 206.08, 206.09, 206.095, 206.10, 206.11, 206.12,
206. 13, 206. 14, 206.15, 206.16, 206.17, 206.175, 206.18,
206. 199, 206.20, 206.204, 206.205, 206.21, 206.215, 206. 22,
206. 24, 206.27, 206.28, 206.41, 206.416, 206.44, 206. 45,
206. 48, 206.49, 206.56, 206.59, 206.626, 206.87, 206.872,
206. 873, 206.8735, 206.874, 206.8741, 206.8745, 206.94, and
206. 945 shall, as far as practicable, be applicable to the
| evy and collection of the tax inposed pursuant to this
section as if fully set out in this section

(b) Notwithstanding any provision to the contrary, the

departnent shall transfer 7 percent of the tax coll ected
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pursuant to subsection (1) to the Local Governnent

I nfrastructure Revolving Loan Trust Fund, to be used for

pur poses provided for in s. 163. 325.
(c) tb)y The provisions of s. 206.43(7) shall apply to
the incorrect reporting of the tax |levied under this section.
Section 27. Section 163.3244, Florida Statutes, is
amended to read:

163. 3244 Sustai nabl e communities certification
deronstraton—projfect. - -

(1) The Departnent of Community Affairs shall create
s—authorized—to—undertake a sustai nable comunities
certification programfor comunities that have inpl enented

best planni ng practices through their |ocal governnent

conpr ehensi ve pl ans and specific planning or design

initiatives, thereby reducing the need for state review of

anmendnents to | ocal governnent conprehensive plans. One of the

pur poses of the certification programis to address the

extrajurisdictional effects of devel opnent occurring within

the certified area and to assune

devel opnent - of -regi onal -i npact review authority fromthe

departnent. It is the intent of the Legislature that the

departnment and ot her executive agenci es under the Governor

give priority to and direct infrastructure spending to areas

within the certified conmunities. deronstration—profect—-Up
T I I I e I I "
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5 | agvaneing—the—effHetent—use—oftandandother—resources—and
6 | ereating—oguaH-ty—communities—ant—jobs—
7 (2) A local governnment may apply to the departnent in
8| witing requesting consideration for certification as a
9 | sustai nabl e comuni ty desighati-on—under—the—denonstration
10 | pregram The | ocal governnment shall describe its reasons for
11| applying for this certification desitghnation and support its
12 | application with docunents regarding its conpliance with
13| criteria set forth in this section
14 (3) In determining whether to certify desighrate all or
15| part of a local government as a sustainable conmmunity, the
16 | departnent shall
17 (a) Assure that the | ocal governnent has set an urban
18 | devel opnent boundary or functionally equival ent nechani sns,
19 | based on projected needs and adequate data and anal ysis, that
20| Wil l:
21 1. Encourage urban infill at appropriate densities and
22 | intensities, separate urban and rural uses, and di scourage
23 | urban sprawl developrent—patterns whil e preserving public open
24 | space and planning for buffer-type I and uses and rura
25 | devel opnent consistent with their respective character al ong
26 | and outside of the urban boundary.
27 2. Assure protection of key natural areas and
28 | agricultural |ands.
29 3. Ensure the cost-efficient provision of public
30| infrastructure and services.
31
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(b) Consider and assess the extent to which the |oca
governnment has adopted prograns in its | ocal conprehensive
pl an or | and devel opnent regul ati ons which

1. Pronote infill devel opment and redevel opnent,
including prioritized and tinely pernitting processes in which
applications for |ocal devel opnent permits within the urban
devel opnent boundary are acted upon expeditiously for proposed
devel opnent which is consistent with the | ocal conprehensive
pl an.

2. Pronote the devel opnent of housing for | owincone
and very-|lowinconme househol ds or specialized housing to
assist elders and the disabled to remain at honme or in
i ndependent |iving arrangenents.

3. Achieve effective intergovernnental coordination

4. Pronote economc diversity and growth while
encouragi ng the retention of rural character, where rura
areas exist, and the protection and restoration of the
envi ronnent .

5. Provide and maintain public urban and rural open
space and recreational opportunities.

6. Manage transportation and | and uses to support
public transit and pronote opportunities for pedestrian and
nonnot ori zed transportation

7. Use urban design principles to foster individual
community identity, create a sense of place, and pronote
pedestrian-oriented safe nei ghborhoods and town centers.

8. Redevel op blighted areas.

9. Inprove disaster preparedness prograns and the
ability to protect lives and property, especially in coasta
hi gh- hazard areas
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10. Encourage clustered, m xed-use devel opnent which
i ncor porates greenspace and residential devel opnent within
wal ki ng di stance of commerci al devel opnent.

11. Denonstrate financial and administrative
capabilities to inplenent the designation

12. Denonstrate a record of effectively adopti ng,
i mpl erenting, and enforcing its conprehensive plan

(c) Consider and assess the extent to which the |oca
governnment has the support of its regional planning counci
governi ng board in favor of the designation

(4) The departnent shall certify destgrnate all or part
of a local government as a sustainable community by witten
agreenent, which shall be considered final agency action. The
agreenent shall include the basis for the certification

destgrat+on, any conditions necessary to conply with the
intent of this section, including procedures for mtigation of

extrajurisdictional effects irmpacts of devel opnent, a 5-year
work plan identifying | ocal governnent and departnent tasks

that will pronote the intent of this section, a commitnent to

effectively adopt, inplenent, and enforce the |oca

governnent's conprehensive pl an iAjurseieti-ons—where

wodi-fHed, and criteria for evaluating the success of the
certification destghatien. Subsequent to executing the
agreenent, the departnent nmay renove the |ocal governnent's
certification destgnat+oenr if it determnes that the |oca
governnment is not neeting the terns of the certification
destgnrat+on agreenent. |f an affected person, as defined by
s. 163.3184(1)(a), deternmines that a | ocal governnent is not

conplying with the terns of the certification destgnation
agreenent, he or she may petition for adm nistrative revi ew of
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| ocal governnent conpliance with the terns of the agreenent,
using the procedures and tinefranes for notice and conditions
precedent described in s. 163.3213.

(5) Upon certification desighatioen as a sustai nabl e
communi t y—the—toecal—governrent—shatH—r+ecerve—the—foHowng
benefits:

(a) Al conprehensive plan anendnents affecting areas

wi thin the urban grow h boundary or functional equival ent
shal | be adopted and reviewed in the nmanner described in ss.
163.3184(1), (2), (7), (14), (15), and (16) and 163.3187, such
that state and regi onal agency reviewis elimnated. The
departnent shall not issue an objections, recommendations, and
comments report on proposed plan anendnents or a notice of
i ntent on adopted plan anendnents; however, affected persons,
as defined by s. 163.3184(1)(a), may file a petition for
adm ni strative review pursuant to the requirenents of s.
163. 3187(3)(a) to challenge the conpliance of an adopted plan
anendnent. Plan anendnents that woul d change the adopted
ur ban devel opnent boundary, inpact |ands outside the urban
devel opnent boundary, or inpact lands within the coasta
hi gh- hazard area shall be reviewed pursuant to ss. 163.3184
and 163.3187.

(b) The local governnent shall assune the review

authority of the departnent and regi onal planning council for
devel opnents of regional inpact Bevetoeprenrts within the urban

growt h boundary and outside the coastal high-hazard area are

(c) The Executive Ofice of the Governor shall work
with the Departnent of Conmmunity Affairs and ot her departnents

to enphasi ze prograns and set priorities for funding within
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1| areas in certified desighated | ocal governnents in the areas

2 | of education jeb—ereation; crinme prevention; environnental

3| protection and restoration prograns; soH-t—waste+eeyetng-

4 | transportation inprovenents, including highways, transit, and

5] nonnotorized transportation projects; sewage treatnent system

6 | i nprovenents; expedited—andprioritizedfunding—initiati-ves:-

7| and other prograns that will direct devel opnent within the

8 | urban devel opnent boundary of certified asstst |oca

9 | gover nnent s te—cteate—and—rar-ntar-n—seH—sustarning

10 | eormunities.

11 (6) The Secretary of thebepartwent—oef Envi ronnent al

12 | Protection, the Secretary of Conmunity Affairs, the Secretary

13 | of Transportation, the Comm ssioner of Agriculture, the

14 | executive director of the Fish and Wl dlife Conservation

15 | Conm ssion, and the executive directors of the five water

16 | managenent districts and the 11 regional planning councils

17 | shall have the authority to enter into agreenents with

18 |  andowners, devel opers, businesses, industries, individuals,

19 | and governnental agencies as nmay be necessary to effectuate

20| the provisions of this section

21 (7) Once certified desighated as a sustainable

22 | community pursuant to this section, the |ocal governnent shal

23 | provide a progress report to the departnent and—the—-Advisory

24 | Counet—on—tntergovernnental—Relat+ons—eaech—year on the first

25 | anniversary date of its designation and thereafter

26 | biennially,that identifies plan anendnents adopted during the

27 | year or 2-year period, updates the future |and use map, and

28 | advi ses whether the |ocal government continues to conply with

29 | the certification destgration agreenent. Begraning—Dbecernber—1-

30 | 19974 —and—each—year—thereafter—thedepartrnent—shatH——provide—=a

31 | report—to—the—Speaker—of—theHouse—of—Representatives—and—the
103
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5 (8) The certification destgnation of a | oca

6 | governnent as a sustainable community under this section shal
7| continue be for a period of 5 years, unless otherw se revoked
8| or renewed by the departnent. The certification designation

9| my be renewed for additional 5-year periods if the departnent
10 | determines that the local governnment is conplying with the

11| ternms of its agreenent. Those | ocal governnents designated as
12 | a sustainable comunity denonstration project shall have their
13 | designation renewed for an additional 5-year period, which may
14 | be renewed for additional 5-year periods pursuant to this

15 | subsect i on. —shoewing—contintng—progress—towara—sustartabte

16 s e I . . . o e .

22 Section 28. Section 235.15 is anmended as foll ows:

23 235.15 Educational plant survey; l|ocalized need

24 | assessnent; PECO project funding.--

25 (1) At least every 5 years, each board, including the
26 | Board of Regents, shall arrange for an educational plant

27 | survey, to aid in forrmulating plans for housing the

28 | educati onal program and student popul ation, faculty,

29 | administrators, staff, and auxiliary and ancillary services of
30| the district or canpus, including consideration of the |oca
31 | conpr ehensive plan. The Division of Wrkforce Devel opnent
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shall docunent the need for additional career and adult
educati on prograns and the continuation of existing prograns
before facility construction or renovation related to career
or adult education may be included in the educational plant
survey of a school district or community college that delivers
career or adult education prograns. |Infornmation used by the

Di vi si on of Wirkforce Devel opnent to establish facility needs
nmust i nclude, but need not be limted to, | abor narket data,
needs analysis, and information submtted by the schoo
district or community coll ege.

(a) Survey preparation and required data.--Each survey
shal | be conducted by the board or an agency enpl oyed by the
board. Surveys shall be reviewed and approved by the board,
and a file copy shall be subnmitted to the Ofice of
Educational Facilities of the Commi ssioner of Education. The

survey report shall include at |east an inventory of existing
educational and ancillary plants; recomendations for existing
educational and ancillary plants, including safe access

facilities; recommendations for new educational or ancillary
pl ants, including the general |ocation of each in coordination
with the | and use plan; canpus naster plan update and detai
for community colleges; the utilization of school plants based
on an extended school day or year-round operation; and such
other information as may be required by the rules of the State
Board of Education. This report may be anended, if conditions
warrant, at the request of the board or conmi ssioner

(b) Required need assessnent criteria for district,
community college, and state university plant surveys. --Eaech

eEducational plant surveys conpteted—after—becenber—31—199%-

nmust use uniformdata sources and criteria specified in this

par agr aph. Each—educational—prant—sturvey—conpteted—after—June
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30—1995—ant—before—Janvary—1—1998,—rust—be—revised—+F
necessary,—to—ecohrphy—wth—thi-s—paragraph—Each revi sed

educati onal plant survey and each new educational plant survey
super sedes previ ous surveys.
1. The school district's survey is to be subnmitted as

a part of the District Education Facilities Plan in s.

235. 185. Each—schoot—di-striet—s—educati-onal—prant—survey—rust
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19 2. Each survey of a special facility, joint-use
20| facility, or cooperative vocational education facility nust be
21 | based on capital outlay full-tinme equival ent student
22 | enrol Il rent data prepared by the departnment for schoo
23 | districts, by the Division of Community Colleges for community
24 | col l eges, and by the Board of Regents for state universities.
25| A survey of space needs of a joint-use facility shall be based
26 | upon the respective space needs of the school districts,
27 | community coll eges, and universities, as appropriate.
28 | Projections of a school district's facility space needs nay
29 | not exceed the norm space and occupant design criteria
30 | established by the State Requirenents for Educationa
31| Facilities.
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3. Each community college's survey nmust reflect the
capacity of existing facilities as specified in the inventory
mai nt ai ned by the Division of Comunity Coll eges. Projections
of facility space needs nust conply with standards for
determ ni ng space needs as specified by rule of the State
Board of Education. The 5-year projection of capital outlay
student enroll nent nust be consistent with the annual report
of capital outlay full-tinme student enroll ment prepared by the
Di vi si on of Comrunity Coll eges.

4. Each state university's survey nust reflect the
capacity of existing facilities as specified in the inventory
mai nt ai ned and validated by the Board of Regents. Projections
of facility space needs nust be consistent with standards for
determ ni ng space needs approved by the Board of Regents. The
projected capital outlay full-tinme equival ent student
enrol | mrent nust be consistent with the 5-year pl anned
enrol Il ment cycle for the State University System approved by
t he Board of Regents.

5. The etucationat—ptant—survey district education

facilities plan of a school district, and the educationa

pl ant survey of a community college, or state university nmay

i ncl ude space needs that deviate from approved standards for
determ ning space needs if the deviation is justified by the
district or institution and approved by the departnent or the
Board of Regents, as appropriate, as necessary for the
delivery of an approved educational program

(c) Review and validation.--The Ofice of Educationa
Facilities of the Commi ssi oner of Education departwent shal
review and validate the education facilities plans of schoo

districts and the surveys of school districts and comunity

col |l eges and any anendnents thereto for conpliance with the
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requi rements of this chapter and—when—+eguired—by—the—State
Consti-tutionr-shal |l recomend those in conpliance for approval

by the State Board of Education

(2) Only the superintendent or the coll ege president
shall certify to the Ofice of Educational Facilities of the
Conmi ssi oner of Educati on depart+rent a project's conpliance
with the requirenents for expenditure of PECO funds prior to

rel ease of funds.

(a) Upon request for release of PECO funds for
pl anni ng purposes, certification nust be nade to the Ofice of
Educational Facilities of the Commi ssioner of Education
departwent that the need and |l ocation of the facility are in
conpliance with the board-approved education facilities plan

or survey recommendations, ant¢t that the project neets the
definition of a PECO project and the liniting criteria for
expendi tures of PECO funding and that the plan is consistent

with the | ocal governnent conprehensive plan.

(b) Upon request for release of construction funds,
certification must be nade to the Ofice of Educationa
Facilities of the Commi ssi oner of Education departwent that
the need and location of the facility are in conpliance with

t he board-approved education facilities plan or survey

reconmendations, that the project neets the definition of a
PECO project and the |limting criteria for expenditures of
PECO fundi ng, and¢ that the construction docunents neet the
requirenments of the State Uniform Buil di ng Code for
Educational Facilities Construction or other applicable codes
as authorized in this chapter, and that the site is consistent
with the | ocal governnent conprehensive plan.

Section 29. Paragraphs (3) and (4) of section 235.175,
and sections 235.18 and . 185 are anmended as fol | ows:
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235.175 SMART schools; Classroons First; |legislative
pur pose. - -

(3) SCHOOL DI STRI CT EDUCATI ON FACI LI TI ES PLAN WORK
PREGRAMB. --1t is the purpose of the Legislature to create ss.

235. 185, requiring each school district annually to adopt an
education facilities plan that provides an integrated

| ong-range facilities plan, including the survey of projected
needs and the five-year work program a—tistriet—FfacttHties
5—year—work—progtam The purpose of the distriet—facttties
wotrk—program education facilities plan is to keep the schoo
board, |ocal governnents and the public fully informed as to

whether the district is using sound policies and practices
that nmeet the essential needs of students and that warrant
public confidence in district operations. The distriet

facitities—work—program education facilities plan will be
nmoni tored by the SMART School s C eari nghouse, which will also

apply performance standards pursuant to ss. 235.218.

(4) SMART SCHOCOLS CLEARI NGHOUSE. --I1t is the purpose of
the Legislature to create ss. 235.217, establishing the SVMART
School s O earinghouse to assist the school districts in
bui | di ng SMART school s utilizing functional and fruga
practices. The SMART School s C eari nghouse nust revi ew
district facilities work prograns and projects and identify
districts qualified for incentive funding avail abl e through
School Infrastructure Thrift Program awards; identify
opportunities to maxim ze design and construction savings;
devel op school district facilities work program perfornmance
standards; and provide for review and recomendations to the
CGovernor, the Legislature, and the State Board of Educati on.

Section 30. Section 235.18 is anended to read:

235.18 Annual capital outlay budget. --
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Each board, including the Board of Regents, shall, each
year, adopt a capital outlay budget for the ensuing year in
order that the capital outlay needs of the board for the
entire year may be well understood by the public. This
capital outlay budget shall be a part of the annual budget and
shal | be based upon and in harnony with the educati onal plant
and ancillary facilities plan. This budget shall designate the
proposed capital outlay expenditures by project for the year
fromall fund sources. The board may not expend any funds on
any project not included in the budget, as anended. Each
di strict school board nust prepare its tentative district
factHties—work—program education facilities plan as required
by ss. 235.185 before adopting the capital outlay budget.

Section 31. Section 235.185 is anended to read:

235.185 School district education facilities plan werk
program definitions; preparation, adoption, and anendnent;

| ong-term wor k prograns. --
(1) DEFINITIONS.--As used in this section, the term
(a) "Adopted education facilities plan" neans the

conpr ehensi ve pl anni ng docunent adopted annually by the

di strict school board as provided in subsection (2) and

contains the education plant survey.

(b) "District facilities work progrant neans the

5-year listing of capital outlay projects, adopted by the

di strict school board as provided in subsection (2)(a)2. and

(2)(b) as part of the district education facilities plan

required:
1. To properly repair and nmintain the educationa

plant and ancillary facilities of the district.

2. To provide an adequate nunber of satisfactory

student stations for the projected student enroll nent of the
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1| district in K-12 programs in accordance with the goal in s.

2 | 235. 061.

3 (c) "Tentative education facilities plan" neans the

4 | conpr ehensi ve pl anni ng docunent prepared annually by the

5| district school board and submitted to the Ofice of

6 | Educational Facilities of the Commi ssioner of Education and

7| the affected general purpose | ocal governnents.

8 (d) "Financially feasible" nmeans that a capita

9| inprovenents programwi |l be financed for each year of the

10 | planning period, without a financial deficit, based on

11 | projected revenues fromexisting and conmmitted revenue sources

12 | so that the adopted | evel -of-service standard will be achi eved

13| and naintained in the planning period. Revenue sources nay

14 | i nclude, but are not |limted to, ad val oremtaxes, state

15| revenue distributions, proceeds fromthe sale of bonds, sales

16 | tax proceeds, or other general tax sources. Local option

17 | revenue sources requiring approval by a referendum of the

18 | el ectors shall be deened an existing or conmtted revenue

19 | source only after approval in the required referendum The

20| current |l evel and anobunt of inpact fees collected by a |loca

21 | governnent may be included in the calcul ation of financial

22 | feasibility.

23 . . . L ,

24

25

26

27

28

29 .

30 2—Fo—provi-de—an—adeguatenurber—of——satisfactory

31 | student—stations—Tfor—theprojected—student—enrot-ent—of—the
112
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y CoL . | et L .
2350662

(2) PREPARATI ON OF TENTATI VE DI STRI CT EDUCATI ON
FACI LI TI ES PLAN WERK—PROGRAM - -

(a) Annually, prior to the adoption of the district
school budget, each school board shall prepare a tentative
di strict werk—program education facilities plan which includes
| ong range planning for facilities needs over 5, 10, and 20

year periods. The plan shall be devel oped in coordination

with the general purpose |ocal governnments and be consi stent

with the | ocal governnent conprehensive plans. The school

board' s plan for provision of new schools shall neet the needs

of all growing comunities in the district, ranging from snal

rural conmunities to large urban cities. The plan shal

consi der:
1. Projected student popul ati ons apportioned

geographically at the local level. For the 5-year, 10-year

and 20-year planning periods projections shall be based on

i nformati on produced by the denographic, revenue and education

estinmating conferences pursuant to s. 216.136, where

available, as nodified by the district based on | oca

governnents and the Ofice of Educational Facilities of the

Conmi ssi oner of Education. The projections shall be

apportioned geographically with assistance fromthe | oca

governnents using | ocal devel opnent trend data, the

conpr ehensi ve plan, and the school district student enroll nent

data fromall communities. There nust be a reasonabl e

distribution to all |ocal governnents in a county, regardl ess

of the |local governnent's size.

2. An inventory of existing school facilities shall be

provided. Any anticipated expansions or closures of existing
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school sites over the 5, 10, and 20 year periods shall be

identified. The inventory shall include an assessnent of

areas proximte to existing schools and identification for the

need for inprovenents to infrastructure, safety, including

safe access routes, and conditions in the comunity. The plan

shall also provide a listing of major repairs and renovati on

projects anticipated over the period of the plan

3. Each school district's education facilities plan

shal | i ncl ude:

a. projections of facilities space needs which may not

exceed the norm space and occupant design criteria established

in the State Requirenents for Educational Facilities.

b. information on | eased, | oaned, and donated space

and rel ocat abl es used for conducting the district's

i nstructional prograns.

4. Ceneral location of public schools proposed to be

constructed over the 5, 10, and 20 year tinme periods,

including a listing of the proposed schools' site acreage

needs and antici pated capacity and naps showi ng the genera

| ocation. The school boards identification of genera

| ocati ons of future school sites will be based on the schoo

siting requirenents of s. 163.3177(6)(a) and policies in the

conpr ehensi ve pl an which provide gui dance for appropriate

| ocati ons for school sites.

5. The identification of options deened reasonabl e and

approved by the school board that reduce the need for

addi ti onal pernanent student stations. Such options may

i ncl ude, but not be limted to:

a. acceptable capacity

b. redistricting,

c. busing,
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1 d. year round schools, and

2 e. charter schools.

3 6. The criteria and nethod, jointly determined by the
4| | ocal governnent and the school board, for deternmining the

5] inpact to public school capacity in response to a |loca

6 | governnent request for a report pursuant to s. 235.193(4).

7 (b) The plan shall also include a financially feasible
8| district facilities work programfor a five-year period. The
9 | work program shall include:

10 1. A schedule of mmjor repair and renovation projects
11 | necessary to maintain the educational facilities ptant and

12 | ancillary facilities of the district.

13 2. A schedule of capital outlay projects necessary to
14 | ensure the availability of satisfactory student stations for
15| the projected student enrollnment in K-12 progranms. This

16 | schedul e shall consi der

17 a. The locations, capacities, and planned utilization
18 | rates of current educational facilities of the district.

19 b. The proposed | ocations of planned facilities,
20 | whet her those | ocations are consistent with the conprehensive
21| plans of all affected | ocal governnents and recommendati ons
22| for infrastructure and other inprovenents to | and adjacent to
23| existing facilities. The provisions of ss. 235.19 and
24 | 235.193((6), (7) and (8) shall be addressed for new facilities
25| planned within the first three years of the work plan, as
26 | appropri ate.
27 c. Plans for the use and location of relocatable
28| facilities, leased facilities, and charter school facilities.
29 d. Plans for nultitrack scheduling, grade |evel
30 | organi zation, block scheduling, or other alternatives that
31| reduce the need for additional permanent student stations.
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1 e. Information concerning average class size and
2| utilization rate by grade level within the district that wll
3|result if the tentative district facilities work programis
4| fully inplenmented. The—average—shaH—mnoet—inctude—exceptional
5 | student—education—ectasses—or—prekindergarten—etasses—
6 f. The nunmber and percentage of district students
7| pl anned to be educated in relocatable facilities during each
8 | year of the tentative district facilities work program For
9| future needs determ nation, student capacity shall not be
10 | assigned to any rel ocatable classroomthat is schedul ed for
11| elimnation or replacenent with a pernanent educati ona
12 | facility in the current year of the adopted district education
13| facilities plan and in the district facilities work program
14 | adopt ed under ss. 235.185. Those relocatables clearly
15 ) identified and schedul ed for replacenent in a school board
16 | adopted, financially feasible, five-year district facilities
17 | work program shall be counted at zero capacity at the tine the
18 | work programis adopted and approved by the school board.
19 | However, if the district facilities work programis changed or
20| altered and the rel ocatabl es are not replaced as scheduled in
21| the work program they nust then be reentered into the system
22| for counting at actual capacity. Rel ocatables may not be
23 | perpetually added to the work program and continually extended
24 | for purposes of circunventing the intent of this section. A
25| rel ocatabl e classroons not identified and schedul ed for
26 | repl acenent, including those owned, |ease- purchased, or
27 | | eased by the school district, shall be counted at actua
28 | student capacity. The district education facilities plan shal
29 | identify the nunber of rel ocatable student stations schedul ed
30| for replacenment during the five- year survey period and the
31| total dollar anbunt needed for that repl acenent.
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g. Plans for the closure of any school, including
pl ans for disposition of the facility or usage of facility
space, and anti ci pated revenues.

h. Projects for which Capital Qutlay and Debt Service
funds, accruing under Section 9(d), Article XII of the State

Constitution are to be used, shall be identified separately in

priority order as a Project Priority List (PPL) within the

district facilities work program

3. The projected cost for each project identified in
t he tentative district facilities work program For proposed
projects for new student stations, a schedule shall be
prepared conparing the planned cost and square footage for
each new student station, by elenentary, mniddle, and high
school levels, to the | ow, average, and high cost of
facilities constructed throughout the state during the nost
recent fiscal year for which data is available fromthe
Depart nent of Educati on.

4. A schedule of estimated capital outlay revenues
fromeach currently approved source which is estimated to be
avail abl e for expenditure on the projects included in the
tentative district facilities work program

5. A schedul e indicating which projects included in
t he tentat+ve district facilities work programw || be funded
fromcurrent revenues projected in subparagraph 4 3.

6. A schedule of options for the generation of
addi tional revenues by the district for expenditure on
projects identified in the tentative district facilities work
program whi ch are not funded under subparagraph 4.5
Addi tional anticipated revenues may include effort index
grants, SIT Program awards, and d assroons First funds.
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(b) To the extent available, the tentative district
education facilities plan werk—program shall be based on
i nformati on produced by the denographic, revenue, and
education estimating conferences pursuant to ss. 216. 136.
(c) Provision shall be made for public conment
concerning the tentative district education facilities plan

wWotr-k—pr-ogram

(d) The district school board shall coordinate with

each affected | ocal governnent to ensure consistency between

the tentative district education facilities plan and the | oca

gover nnment conprehensive plans of the affected | oca

governnents during the devel opnent of the tentative district

education facilities plan

(e) Commencing on COctober 1, 2001, and not |ess than

once every five years thereafter, the district school board

shall contract with a qualified, independent third party to

conduct a financial nanagenent and perfornance audit of the

educati onal planning and construction activities of the

district, and to make a deternination as to whether the plan

is financially feasible. The response of the school board to

the audit shall be included in the public education facilities

el enent adopted pursuant to s. 163.31776. An audit conducted

by the Auditor General satisfies this requirenent.

(3) Subnittal of tentative district education

facilities plan to |local government. The district school board

shall submit a copy of its tentative district education

facilities plan to all affected |ocal governnents prior to

adoption by the board. The affected | ocal governnents shal

review the tentative district education facilities plan and

comment to the district school board on the consistency of the

plan with the | ocal conprehensive plan, whether a
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conpr ehensi ve plan anendnent will be necessary for any

proposed educational facility, and whether the |oca

gover nment supports a necessary conprehensive plan anendnent.

If the | ocal governnent does not support a conprehensive plan

anmendnent for a proposed educational facility, the matter

shal |l be resolved pursuant to the interlocal agreenent
required by ss. 163.31776(4)and 235.193(2). The process for
the subnittal and review shall be detailed in the interloca

agreenent required pursuant to ss. 163.31776(4) and

235.193(2). \Where the school board and the |ocal governnent

have not entered into an interlocal agreenent pursuant to ss.
163. 31776(4) and 235.193(2), the school board and the | oca
governnent nmust determine a nmutually acceptabl e process for

subm ttal and review of the tentative district education

facilities plan. D sputes between the school board and the

| ocal governnent, in instances where the school board and the

| ocal governnent have not entered into an interlocal agreenent
pursuant to 163.31776(4) and 235.193(2), shall be addressed
pursuant to s. 163. 3181

(4) (3> ADOPTED DI STRI CT EDUCATI ON FACI LI TI ES PLAN
WERK—PROGRAM - - Annual |y, the district school board shal
consi der and adopt the tentative district education facilities

pl an werk—progtam conpl eted pursuant to subsection (2). Upon
gi ving proper pubH-e notice to the public and | oca

governnents and opportunity for public conmrent, the district
school board may amend the plan pregramto revise the priority
of projects, to add or delete projects, to reflect the inpact
of change orders, or to reflect the approval of new revenue
sources whi ch may becone avail able. The adopted district
facilities work programshall include a 5-year facilities work

pr ogr am whi ch:
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(a) Be a conplete, balanced and financially feasible

capital outlay financial plan for the district.

(b) Set forth the proposed commitnents and pl anned
expenditures of the district to address the educationa
facilities needs of its students and to adequately provide for
t he mai ntenance of the educational plant and ancillary
facilities, including safe access ways from nei ghborhoods to

school s.

(5) 4y EXECUTI ON OF ADOPTED DI STRI CT FACI LI TI ES WORK
PROGRAM - -The first year of the adopted district education
facilities plan werk—program shall constitute the capita
outl ay budget required in ss. 235.18. The adopted district
facilities work program shall include the information required
i n subparagraphs (2)(b) 1., 2., and 3., based upon projects

actually funded in the program

Section 32. Section 235.188, Florida Statutes, is
amended to read:

235.188 Full bonding required to participate in
pr ograns. - -

Any district with unused bondi ng capacity in its
Capital Qutlay and Debt Service Trust Fund allocation that
certifies inits district education facilities plan werk
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1| pregramthat it will not be able to neet all of its need for
2 | new student stations within existing revenues nust fully bond
3|its Capital CQutlay and Debt Service Trust Fund all ocation
4| before it may participate in Classroons First, the Schoo
5| Infrastructure Thrift (SIT) Program or the Effort |ndex
6| Gants Program
7 Section 33. Section 235.19 is anmended as foll ows:
8 235.19 Site planning and sel ection.--
9 (1) |If the school board and | ocal governnent have
10| entered into an interl ocal agreenment pursuant to ss.
11 ] 163.31776(4) and 235.193(2) and have devel oped a process to
12 | ensure consi stency between the | ocal government conprehensive
13 | plan and the school district education facilities plan and a
14 | net hod to coordi nate deci sion naking and approval activities
15 ) relating to school planning and site selection, the provisions
16 | of this section are superseded by the interlocal agreenent and
17 | the plans of the | ocal governnent and the school board.
18 t3)(2) Before acquiring property for sites, each
19 | board shall determ ne the |ocation of proposed educationa
20 | centers or canpuses for the board. |In naking this
21 | determination, the board shall consider existing and
22 | anticipated site needs and the nbst econonical and practicable
23 | locations of sites. The board shall coordinate with the
24 | 1 ong-range or conprehensive plans of |ocal, regional, and
25 | state governnental agencies to assure the eonpatibitity
26 | consi stency of such pl ans wth—site—ptanning. Boards are
27 | encouraged to | ocate schools proximte to urban residential
28 | areas to the extent possible, and shall seek to collocate
29 | schools with other public facilities, such as parks,
30| libraries, and conmmunity centers, to the extent possible, and
31
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to encourage using el enentary schools as focal points for

nei ghbor hoods.

(2>(3) Each new site sel ected nust be adequate in
size to neet the educational needs of the students to be
served on that site by the original educational facility or
future expansions of the facility through renovation or the
addition of rel ocatabl es. The—Cormmissioner—of Education—shatt

3)(4) Sites reconmended for purchase, or purchased,

in accordance with chapter 230 or chapter 240 nust neet
standards prescribed therein and such suppl ementary standards
as the school board ecenmm-ss+onrer prescribes to pronote the

educational interests of the students. Each site nust be well
drai ned and either suitable for outdoor educational purposes
as appropriate for the educational programor co-located with

facilities to serve this purpose. As provided in ss. 333.03,

the site nust not be located within any path of flight
approach of any airport. Insofar as is practicable, the site
nmust not adjoin a right-of-way of any railroad or through

hi ghway and nust not be adjacent to any factory or other
property from which noi se, odors, or other disturbances, or at
which conditions, would be likely to interfere with the
educational program To the extent praticable, sites nust be

chosen that will provide safe access from nei ghbor hoods to

school s.
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t4)(5) It shall be the responsibility of the board to
provi de adequate notice to appropriate nunicipal, county,
regional, and state governmental agencies for requested
traffic control and safety devices so they can be installed
and operating prior to the first day of classes or to satisfy
itself that every reasonable effort has been nade in
sufficient time to secure the installation and operation of
such necessary devices prior to the first day of classes. It
shall also be the responsibility of the board to review
annually traffic control and safety device needs and to
request all necessary changes indicated by such review.

t5)(6) Each board may request county and mnunici pa
governnments to construct and mmintain sidewal ks and bicycle
trails within a 2-nile radius of each educational facility
within the jurisdiction of the |ocal governnent. Wien a board
di scovers or is aware of an existing hazard on or near a
public sidewal k, street, or highway within a 2-mle radi us of
a school site and the hazard endangers the |ife or threatens
the health or safety of students who wal k, ride bicycles, or
are transported regularly between their hones and the schoo
in which they are enrolled, the board shall, within 24 hours
after discovering or beconing aware of the hazard, excluding
Sat urdays, Sundays, and | egal holidays, report such hazard to
the governnental entity within the jurisdiction of which the
hazard is |located. Wthin 5 days after receiving notification
by the board, excluding Saturdays, Sundays, and | ega
hol i days, the governnental entity shall investigate the
hazardous condition and either correct it or provide such
precautions as are practicable to safeguard students until the
hazard can be pernmanently corrected. However, if the
governnmental entity that has jurisdiction deternines upon
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investigation that it is inpracticable to correct the hazard,
or if the entity determines that the reported condition does
not endanger the life or threaten the health or safety of
students, the entity shall, within 5 days after notification
by the board, excluding Saturdays, Sundays, and | ega
hol i days, informthe board in witing of its reasons for not
correcting the condition. The governnental entity, to the
extent allowed by law, shall indemify the board from any
liability with respect to accidents or injuries, if any,
arising out of the hazardous condition

Section 34. Section 235.193 is anended as foll ows:

235.193 Coordination of planning with | ocal governing
bodi es. - -

(1) It is the policy of this state to require the
coordi nati on of planning between boards and | ocal governing
bodies to ensure that plans for the construction and openi ng
of public educational facilities are facilitated and
coordinated in time and place with plans for residential
devel opnent, concurrently with other necessary services. Such
pl anni ng shall include the integration of the education

facilities plan educational—ptant—survey and applicabl e

policies and procedures of a board with the | oca

conpr ehensi ve plan and | and devel opnent regul ations of |oca

gover nnent s. governtng—boedies— The pl anni ng nust include the

consi deration of allow ng students to attend the schoo

| ocat ed nearest their honmes when a new housi ng devel opnent is
constructed near a county boundary and it is nore feasible to
transport the students a short distance to an existing
facility in an adjacent county than to construct a new
facility or transport students longer distances in their
county of residence. The planning nust al so consider the
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1| effects of the location of public education facilities,

2]including the feasibility of keeping central city facilities

3| viable, in order to encourage central city redevel opnent and

4] the efficient use of infrastructure and to di scourage

5| uncontrolled urban sprawli. In addition, all parties to the

6 | pl anni ng process nust consult with state and | ocal road

7 | departnents to assist in inplenenting the Safe Paths to

8 | School s program admi ni stered by the Florida Departnent of

9 | Transportati on.

10 (2) No later than six nonths prior to the transnitta

11 ) of a public educational facilities el enent by general purpose

12 | I ocal governnents neeting the criteria of s. 163.31776(3), Ne

13 | tater—than—six—ronths—prior—tothe—deadtne—estabHshed—by—the

14 | statetand—pranning—agenrcy—purstant—to—sSs—163—3177/6(3)—For—the

15 | transmttal—of—apubHec—educationa—ftacittires—etenent—by

16 | generat—purpose—toca—governrents,the school district, the

17 | county and the non-exenpt nunicipalities shall enter into an

18 | interl ocal agreenent which establishes a process to devel op

19 | coordi nated and consi stent |ocal governnent public educationa

20| facilities elenents and district education facilities plan

21| including a process:

22 (a) By which each | ocal governnent and the schoo

23 | district agree and base their plans on | ocal governnment

24 | proj ections based on professionally accepted nethodol ogy of

25| the anmobunt, type, and distribution of popul ation growth and

26 | student enroll ment.

27 (b) To coordinate and share information relating to

28 | existing and pl anned public school facilities and | oca

29 | governnent plans for devel opnent and redevel opnent.

30 (c) To ensure school siting decisions by the schoo

31| board are consistent with the |ocal conprehensive plan and
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future | and use maps, including appropriate circunstances and

criteria under which a school district nay request an

anmendnent to the conprehensive plan for school siting, and for

early involvenent by the |ocal governnent as the school board

identifies potential school sites.

(d) To coordinate and provide formal tinely coments

during the devel opnent, adoption, and anendnent of each | oca

governnent's public educational facilities elenent and the

education facilities plan of the school district to ensure a

uni form countywi de school facility planning system

(e) For school district participation in the review of

conpr ehensi ve pl an anendnents and rezoni ngs which increase

residential density and which are reasonably expected to have

an i npact on public school facility demand pursuant to s.

163. 31777. The interl ocal agreenent shall express how t he

school board and | ocal governnents will devel op the

net hodol ogy and the criteria for deternmining if schoo

facility capacity will not be reasonably available at the tine

of projected school inpacts, including uniform districtw de

| evel -of service standards for all public schools of the sane

type and availability standards for public schools. The

i nterlocal agreenent shall ensure that consistent criteria and

capacity deterninati on nethodol ogi es incl udi ng student

generation nmultipliers, are adopted into the school board's

district education facilities plan and the | ocal governnent's

public educational facilities elenent. The interloca

agreenent shall also set forth the process and uniform

net hodol ogy for deternining proportionate share nitigation
pursuant to s. 163.31777; and,
(f) For the resolution of disputes between the schoo

district and | ocal governnents.
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(g) That determines the "true cost of school needs."

Thi s anal ysis nust provide the nunber of schools and the

fundi ng needed to neet any current backl og and future needs

based on | ocal governnents' population and growh trends.

This anal ysis should also identify how the current and future

needs are funded.

(h) Any school board entering into an interl oca

agreenent for the purpose of adopting public schoo

concurrency prior to the effective date of this act is not

required to anend the interlocal agreenent to conformto the

provisions of this paragraph if the conprehensive plan

anmendnent adopting public school concurrency is ultimately

determined to be in conpliance.

(3) Failure to enter into an interlocal agreenent as
required by s. 235.193(2) shall result in the w thhol ding of
funds for school construction avail able pursuant to ss.
235.187, 235.216, 235.2195, and 235.42 and a prohibition from
siting schools. Before the Ofice of Educational Facilities

of the Conmmi ssioner of Education can w thhold any funds, the

O fice shall provide the school board with a notice of intent

to withhold funds, which the school board nmay di spute pursuant

to the provisions of chapter 120. The Ofice shall withhold

funds when a final order is issued finding the school board

has failed to enter into an interlocal agreenent which neets

the requirenents of this subsection

(4) The local school board shall provide the | oca

governnent a school capacity report when the | ocal governnment

notifies the school board that it is reviewing an application

for a conprehensive plan anendnent or a rezoni ng whi ch seeks

to increase residential density. The report shall provide

data and analysis as required by s. 163.31777(2) for the |loca
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governnent's review of such proposed plan anendnent or

rezoni ng.

(5) 2y A school board and the | ocal governing body
nmust share and coordinate infornmation related to existing and
pl anned public school facilities; proposals for devel opnent,
redevel opnent, or additional developnent; and infrastructure
required to support the public school facilities, concurrent
Wi th proposed devel opnent. A school board shall use
i nformati on produced by the denographic, revenue and education
estimating conferences pursuant to s. 216. 136 bepartrent—of
Edueat+on—enroHrent—projeetions when preparing the district
education facilities pl an 5—year—distret—FacitHties—work
program pursuant to ss. 235.185, as nodified, and agreed to hy

the | ocal governnents and the Ofice of Educational Facilities

of the Conm ssioner of Education, in anrd—a—sechool—boardshal
e el I . I I . |t ettt

consi deration of |ocal governnments' population projections to

ensure that the district education facilities plan 5—year—work

program not only reflects enroll ment projections but also

consi ders applicabl e nunicipal and county growth and
devel opnent projections. The projections shall be apportioned

geographically with assistance fromthe | ocal governnents

usi ng | ocal devel opnent trend data and the school district

student enrollnment data fromall conmmunities. There nust be a

reasonabl e, distribution to all |ocal governnents with a

county, regardless of the |ocal governnent's size.A schoo

board is precluded fromsiting a new school in a jurisdiction
where the school board has failed to provide the annua
educational- facilities planrepert for the prior year required
pursuant to ss. 235.185 235194 unless the failure is
correct ed.
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1 (6) 3y The location of public educational facilities

2| shall be consistent with the conprehensive plan of the

3 | appropriate | ocal governing body devel oped under part Il of

4 | chapter 163 and consistent with the plan's inplenenting | and
5| devel opnent regul ati ons;—to—the—extent—that—theregutations
6 . " et I o I o

7 - . .

8

9

10 (7)t4)y To inprove coordination relative to potenti al

11 | educational facility sites, a board shall provide witten

12 | notice to the local government that has regulatory authority
13 | over the use of the land at |east 120 60—days prior to

14 | acquiring or |leasing property that may be used for a new

15| public educational facility. The |ocal governnent, upon

16 | receipt of this notice, shall notify the board within 45 days
17| if the site proposed for acquisition or |lease is consistent
18| with the future | and use el enment of the |local governnent's

19 | conprehensive plan. This prelinnary notice does not
20| constitute the local governnent's deternination of consistency
21 | pursuant to subsection{5)(8).
22 (8)¢5) As early in the design phase as feasible, but
23 | at | east before conmencing construction of a new public
24 | educational facility, the local governing body that regul ates
25| the use of land shall determine, in witing within 90 days
26 | after receiving the necessary informati on and a school board's
27 | request for a determ nation, whether a proposed public
28 | educational facility is consistent with the |Ioca
29 | conpr ehensive plan and consistent with |ocal |and devel opnent
30| regulations, to the extent that the regulations are not in
31| conflict with or the subject regulated is not specifically
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1| addressed by this chapter or the State Uniform Buil di ng Code,
2| unless nmutually agreed. If the deternination is affirmative,

3 | school construction nmay proceed and further |ocal governnent

4 | approvals are not required, except as provided in this

5| section. Failure of the |ocal governing body to nake a

6| determination in witing within 90 days after a school board's
7 | request for a deternmination of consistency shall be considered
8 | an approval of the school board's application

9 (9)t6) A local governing body may not deny the site

10 | applicant based on adequacy of the site plan as it relates

11| solely to the needs of the school. If the site is consistent
12 | with the conprehensive pl an—s—future—+and—use , the |loca

13 | governnent nmay not deny the application but it may inpose

14 | reasonabl e devel opnent standards and conditions in accordance
15| with ss. 235.34(1) and consider the site plan and its adequacy
16| as it relates to environnmental concerns, health, safety and

17 | wel fare, and effects on adjacent property. Standards and

18 | conditions nmay not be inposed which conflict with those

19 | established in this chapter or the State Uniform Buil di ng
20 | Code, unless nutual ly agreed.
21 (10) 7 This section does not prohibit a |oca
22 | governing body and district school board from agreeing and
23 | establishing an alternative process for review ng a proposed
24 | educational facility and site plan, and offsite inpacts
25 | pursuant to an interlocal agreenent adopted in accordance with
26 | s. 235.193.
27 (11) (8) Existing schools shall be considered
28 | consistent with the applicable | ocal governnent conprehensive
29 | pl an adopted under part Il of chapter 163. Fhe—cottocation—of
30 | anewproposed—pubtec—educationa—fact-Hty—wth—an—existing
31 | pubHc—educational—facitty,—or—the—expanstonof—an—-existing
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6 | a board submits an application to expand an exi sting schoo

7| site, the | ocal governing body may inpose reasonabl e

8 | devel opnent standards and conditions on the expansion only,

9| and in a manner consistent with ss. 235.34(1). Standards and

10 | conditions may not be inposed which conflict with those

11 | established in this chapter or the State Uniform Buil di ng

12 | Code, unless nutually agreed. Local governnent review or

13 | approval is not required for

14 (a) The placenent of tenporary or portable classroom

15| facilities; or

16 (b) Proposed renovation or construction on existing

17 | school sites, with the exception of construction that changes

18 | the primary use of a facility, includes stadiuns, or results

19 ) in a greater than 5 percent increase in student capacity, or

20| as nutual ly agreed.

21 Section 35. Section 235.194 is repeal ed.

22 Section 36. Section 235.218, Florida Statutes, is

23 | anended to read:

24 235.218 School district educational facilities plan

25 | work—progtam perfornmance and productivity standards;

26 | devel opnent; measurenent; application.--

27 (1) The SMART School s C earinghouse shall devel op and

28 | adopt neasures for evaluating the performance and productivity

29 | of school district educational facilities plan werk—program

30 | The neasures may be both quantitative and qualitative and

31| nust, to the maxi mum extent practical, assess those factors
131
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1| that are within the districts' control. The neasures nust, at

2] a mninum assess performance in the foll ow ng areas:

3 (a) Frugal production of high-quality projects.

4 (b) Efficient finance and adninistration

5 (c) Optimal school and classroomsize and utilization

6| rate.

7 (d) Safety.

8 (e) Core facility space needs and cost-effective

9 | capacity inprovenents that consider denographic projections,

10| l and use patterns, and collocation and shared use with other

11| public facilities.

12 (f) Level of district local effort.

13 (2) The clearinghouse shall establish annua

14 | perfornmance objectives and standards that can be used to

15| eval uate district performance and productivity.

16 (3) The cl earinghouse shall conduct ongoi ng

17 | eval uations of district educational facilities program

18 | perfornmance and productivity, using the neasures adopted under

19 | this section. If, using these neasures, the clearinghouse

20| finds that a district failed to performsatisfactorily, the

21| cl eari nghouse nust recommend to the district school board

22 | actions to be taken to inprove the district's perfornmance.

23 Section 37. Section 235.321, Florida Statutes is

24 | anended to read:

25 235.321 Changes in construction requirenents after

26 | award of contract. --

27 The board may, at its option and by witten policy duly

28 | adopted and entered in its official mnutes, authorize the

29 | superintendent or president or other designated individual to

30 | approve change orders in the nanme of the board for

31 | preestablished anobunts. Approvals shall be for the purpose of
132
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1| expediting the work in progress and shall be reported to the
2| board and entered inits official mnutes. For accountability,
3| the school district shall nonitor and report the inpact of
4 | change orders on its district education facilities plan werk
5| proegram pursuant to ss. 235.185.
6 Section 38. Paragraph (d) of subsection (5) of section
7| 236.25, Florida Statutes, is anended to read:
8 236.25 District school tax.--
9 (5)
10 (d) Notwi thstandi ng any other provision of this
11 | subsection, if through its adopted education facilities plan
12 | work—proegram a district has clearly identified the need for an
13 | ancillary plant, has provided opportunity for public input as
14| to the relative value of the ancillary plant versus an
15 | educational plant, and has obtai ned public approval, the
16 | district may use revenue generated by the nmillage | evy
17 | aut hori zed by subsection (2) for the construction, renovation
18 | renodel i ng, mai ntenance, or repair of an ancillary plant.
19 A district that violates these expenditure restrictions
20 | shall have an equal dollar reduction in funds appropriated to
21| the district under ss. 236.081 in the fiscal year follow ng
22 | the audit citation. The expenditure restrictions do not apply
23| to any school district that certifies to the Conmi ssioner of
24 | Education that all of the district's instructional space needs
25| for the next 5 years can be net fromcapital outlay sources
26 | that the district reasonably expects to receive during the
27 | next 5 years or fromalternative scheduling or construction
28 | | easi ng, rezoning, or technol ogi cal nethodol ogi es that exhibit
29 | sound managenent.
30 Section 39. Section 380.04, Florida Statutes, is
31 | anended to read
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380.04 Definition of devel opnent. --

(1) The term "devel opnent” nmeans the carrying out of
any building activity or mining operation, the nmaking of any
mat eri al change in the use or appearance of any structure or
| and, or the dividing of land into three or nore parcels.

(2) The following activities or uses shall be taken
for the purposes of this chapter to involve "devel opnent," as
defined in this section

(a) A reconstruction, alteration of the size, or
mat eri al change in the external appearance of a structure on
| and.

(b) A change in the intensity of use of |and, such as
an increase in the nunber of dwelling units in a structure or
on land or a material increase in the nunber of businesses,
manuf act uri ng establishnents, offices, or dwelling units in a
structure or on | and.

(c) Alteration of a shore or bank of a seacoast,
river, stream |ake, pond, or canal, including any "coasta
construction" as defined in s. 161.021

(d) Commencenent of drilling, except to obtain soi
sanpl es, mning, or excavation on a parcel of |and.

(e) Denolition of a structure.

(f) dearing of land as an adjunct of construction

(g) Deposit of refuse, solid or liquid waste, or fill
on a parcel of Iand.

(3) The followi ng operations or uses shall not be
taken for the purpose of this chapter to involve "devel opnent”
as defined in this section:

(a) Work by a highway or road agency or railroad
conpany for the nmintenance or inprovenment of a road or
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railroad track, if the work is carried out on land within the
boundari es of the right-of-way.

(b) Work by any utility and other persons engaged in
the distribution or transm ssion of gas, electricity,or

water, for the purpose of inspecting, repairing, renew ng, or
constructing on or adjacent to established rights-of-way any

sewers, mmins, pipes, cables, utility tunnels, power |ines,
towers, poles, tracks, or the Ilike.

(c) Work for the maintenance, renewal, inprovenment, or
alteration of any structure, if the work affects only the
interior or the color of the structure or the decoration of
the exterior of the structure.

(d) The use of any structure or |and devoted to
dwel ling uses for any purpose customarily incidental to
enj oynent of the dwelling.

(e) The use of any land for the purpose of grow ng
pl ants, crops, trees, and other agricultural or forestry
products; raising livestock; or for other agricultura
pur poses.

(f) A change in use of land or structure froma use
within a class specified in an ordinance or rule to another
use in the sanme cl ass.

(g) A change in the ownership or form of ownership of
any parcel or structure.

(h) The creation or termnation of rights of access,
riparian rights, easenents, covenants concerni ng devel opnent
of land, or other rights in |and.

(4) "Devel opnent," as designated in an ordi nance,
rul e, or devel opnent permt includes all other devel opnent
customarily associated with it unl ess ot herw se specifi ed.
When appropriate to the context, "devel opnent” refers to the
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act of developing or to the result of devel opnent. Reference
to any specific operation is not intended to nean that the
operation or activity, when part of other operations or
activities, is not devel opnent. Reference to particular
operations is not intended to limt the generality of
subsection (1).

Section 40. Paragraphs (d) and (e) of subsection (2),
par agraph (c) of subsection (3), paragraph (b) of subsection
(4), paragraph (a) of subsection (8), paragraphs (c) and (g)
of subsection (15), subsection (18), and paragraph (c), (e),
and (f) of subsection (19) of section 380.06, Florida
Statutes, are anended, to read

380. 06 Devel opnents of regional inpact.--

(2) STATEW DE GUI DELI NES AND STANDARDS. - -

(d) The guidelines and standards shall be applied as
foll ows:

+—Fixed—threshotds—

1.a— A devel opnent that is at—or bel ow 100 86 percent
of all nunerical thresholds in the guidelines and standards
shal |l not be required to undergo
devel opnent - of - regi onal -i npact revi ew.

2.b— A devel opnment that is at or above 100 #26 percent
of any nunerical threshold shall be required to undergo
devel opnent - of - regi onal -i npact revi ew.

3.6~ Projects certified under s. 403.973 which create
at | east 100 jobs and neet the criteria of the Ofice of
Tourism Trade, and Econom c Devel opnent as to their inpact on
an area's econony, enploynent, and prevailing wage and skil
| evels that are at or bel ow 100 percent of the nunerica
thresholds for industrial plants, industrial parks,

di stribution, warehousing or wholesaling facilities, office
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devel opnent or multiuse projects other than residential, as
described in s. 380.0651(3)(b)f{e), (c) ey, and (g){+), are not
required to undergo devel opnent - of -regi onal -i npact review

(e) Wth respect to residential, hotel, notel, office,
and retail devel opnents, the applicable guidelines and
standards shall be increased by 50 percent in urban centra
busi ness districts and regional activity centers of
jurisdictions whose | ocal conprehensive plans are in
conpliance with part |l of chapter 163. Wth respect to
nmul ti use devel opnents, the applicable guidelines and standards
shal | be increased by 100 percent in urban central business
districts and regional activity centers of jurisdictions whose
| ocal conprehensive plans are in conpliance with part Il of
chapter 163, if one land use of the nmultiuse devel opnent is
residential and amounts to not |ess than 35 percent of the
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jurisdiction's applicable residential threshold. Wth respect
to resort or convention hotel devel opnents, the applicable
gui del i nes and standards shall be increased by 150 percent in
urban central business districts and regional activity centers
of jurisdictions whose |ocal conprehensive plans are in
conpliance with part Il of chapter 163 and where the increase
is specifically for a proposed resort or convention hotel

| ocated in a county with a popul ation greater than 500,000 and
the |l ocal governnent specifically designates that the proposed
resort or convention hotel developrment will serve an existing
convention center of nore than 250,000 gross square feet built
prior to July 1, 1992. The applicabl e guidelines and

standards shall be increased by 200 percent for devel opnent in

any area designated by the Governor as a rural area of

critical econonmic concern pursuant to s. 288.0656 during the
ef fectiveness of the designati on. The—Admnistration

(3) VARIATI ON OF THRESHOLDS | N STATEW DE GUI DELI NES
AND STANDARDS. - - The state | and pl anni ng agency, a regiona
pl anni ng agency, or a |local government nmay petition the
Admi ni stration Conmission to increase or decrease the
nunerical thresholds of any statew de guideline and standard.
The state |l and pl anni ng agency or the regional planning agency
may petition for an increase or decrease for a particul ar
| ocal governnent's jurisdiction or a part of a particular
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jurisdiction. A local governnent nmay petition for an increase
or decrease within its jurisdiction or a part of its
jurisdiction. A nunber of requests may be conbined in a
single petition.

(c) The Administration Comi ssion shall have authority
to increase or decrease a threshold in the statew de

gui del i nes and st andards tp—te—56—percent—above—or—betow-the
statewde—presunptive—threshotd. The conmission may fromtine

to tine reconsider changed threshol ds and nake additiona
variations as it deems necessary.

(4) BINDI NG LETTER - -

(b) Unless a devel oper waives the requirenents of this
par agr aph by agreeing to undergo
devel opnent - of -regi onal -i npact review pursuant to this
section, the state land pl anni ng agency or | ocal governnent
With jurisdiction over the | and on which a devel opnent is
proposed may require a developer to obtain a binding letter
ife

4+~ the devel oprent is at—apresurptive nureriecal
threshotd—or up to 20 percent above a nunerical threshold in

t he gui delines and standards. ;—of

(8) PRELIM NARY DEVELOPMENT AGREEMENTS. - -
(a) A developer may enter into a witten prelimnary
devel opnent agreenment with the state | and planni ng agency to
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1| allow a devel oper to proceed with a |limted anount of the

2 | total proposed devel opnent, subject to all other governnental

3 | approval s and solely at the developer's own risk, prior to

4 | issuance of a final devel opnent order. Al owners of the | and

5]in the total proposed devel opnent shall join the devel oper as

6| parties to the agreenent. Each agreenent shall include and be

7 | subject to the follow ng conditions:

8 1. The devel oper shall conply with the preapplication

9 | conference requirenents pursuant to subsection (7) within 45

10 | days after the execution of the agreenent.

11 2. The devel oper shall file an application for

12 | devel opnent approval for the total proposed devel opment within

13| 3 nonths after execution of the agreenent, unless the state

14 | and pl anni ng agency agrees to a different tine for good cause

15| shown. Failure to tinely file an application and to otherw se

16 | diligently proceed in good faith to obtain a final devel opnent

17 | order shall constitute a breach of the prelimnary devel opnent

18 | agreenent.

19 3. The agreenent shall include maps and | ega

20 | descriptions of both the prelimnary devel opnent area and the

21| total proposed devel opnent area and shall specifically

22 | describe the prelininary devel opnent in terns of nagnitude and

23| location. The area approved for prelimnary devel opnent mnust

24 | be included in the application for devel opnent approval and

25| shall be subject to the terns and conditions of the fina

26 | devel oprent order.

27 4. The prelimnary devel opnent shall be linmted to

28 | lands that the state |land pl anni ng agency agrees are suitable

29 | for devel oprment and shall only be allowed in areas where

30 | adequate public infrastructure exists to acconmobdate the

31| prelimnary devel opnent, when such devel opnent will utilize
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public infrastructure. The devel oper nust al so denpnstrate
that the prelimnary devel opnent will not result in material
adverse inpacts to existing resources or existing or planned
facilities.

5. The prelimnary devel opnent agreenent may al |l ow
devel opnent which is:

a. Less than 100 er—egual—t6—86 percent of any
applicable threshold if the devel oper denpnstrates that such
devel opnent is consistent with subparagraph 4.; or

b. Equal to or nore than 100 tess—than—31206 percent of
any applicable threshold if the devel oper denonstrates that

such devel opnent is part of a proposed downt own devel opnent of
regi onal inpact specified in subsection (22) or part of any
areawi de devel opnent of regional inpact specified in
subsection (25) and that the devel opnent is consistent with
subpar agr aph 4.

6. The devel oper and owners of the land may not claim
vested rights, or assert equitable estoppel, arising fromthe
agreenent or any expenditures or actions taken in reliance on
the agreenent to continue with the total proposed devel opnent
beyond the prelimnary devel opment. The agreenent shall not
entitle the developer to a final devel opment order approving
the total proposed devel opnent or to particular conditions in
a final devel oprment order.

7. The agreenent shall not prohibit the regiona
pl anni ng agency fromreviewing or cormenting on any regi ona
i ssue that the regional agency deternines should be included
in the regional agency's report on the application for
devel opnent approval .

8. The agreenent shall include a disclosure by the
devel oper and all the owners of the land in the total proposed
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devel opnent of all land or devel opnent within 5 nmiles of the
total proposed devel opnent in which they have an interest and
shal | describe such interest.

9. In the event of a breach of the agreenent or
failure to conply with any condition of the agreenent, or if
t he agreenent was based on materially inaccurate information
the state |land planni ng agency may terninate the agreenent or
file suit to enforce the agreenent as provided in this section
and s. 380.11, including a suit to enjoin all devel opnent.

10. A notice of the prelimnary devel opnent agreenent
shal | be recorded by the devel oper in accordance with s.
28.222 with the clerk of the circuit court for each county in
which | and covered by the terns of the agreenent is |ocated.
The notice shall include a | egal description of the |and
covered by the agreenent and shall state the parties to the
agreenent, the date of adoption of the agreenent and any
subsequent anmendnents, the | ocation where the agreenent nmay be
exam ned, and that the agreenent constitutes a | and
devel opnent regul ation applicable to portions of the | and
covered by the agreenent. The provisions of the agreenent
shall inure to the benefit of and be bindi ng upon successors
and assigns of the parties in the agreenent.

11. Except for those agreenents which authorize
prelimnary devel opnent for substantial deviations pursuant to
subsection (19), a devel oper who no | onger w shes to pursue a
devel opnent of regional inpact nmay propose to abandon any
prelimnary devel opnent agreenent executed after January 1,
1985, including those pursuant to s. 380.032(3), provided at
the time of abandonment:
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1 a. A final devel opnent order under this section has
2 | been rendered that approves all of the devel opnent actually
3| constructed; or
4 b. The anopunt of developnment is |ess than 100 86
5| percent of all nunerical thresholds of the guidelines and
6 | standards, and the state | and pl anni ng agency deternines in
7| witing that the devel opnent to date is in conpliance with al
8 | applicable Iocal regulations and the terns and conditions of
9| the prelimnary devel opnent agreement and ot herw se adequately
10| mitigates for the inpacts of the devel opnent to date.
11
12| In either event, when a devel oper proposes to abandon said
13 | agreenent, the devel oper shall give witten notice and state
14 | that he or she is no | onger proposing a devel opnent of
15| regional inpact and provi de adequate docunentation that he or
16 | she has net the criteria for abandonnent of the agreenent to
17 | the state | and planning agency. Wthin 30 days of receipt of
18 | adequat e docunentati on of such notice, the state |and planning
19 | agency shall nmke its deternination as to whether or not the
20 | devel oper neets the criteria for abandonnment. Once the state
21| land pl anni ng agency determ nes that the devel oper neets the
22 | criteria for abandonnent, the state |and planni ng agency shal
23 | issue a notice of abandonnent which shall be recorded by the
24 | devel oper in accordance with s. 28.222 with the clerk of the
25| circuit court for each county in which | and covered by the
26 | terns of the agreenent is |ocated.
27 (15) LOCAL GOVERNVENT DEVELOPMENT ORDER. - -
28 (c) The devel opnent order shall include findings of
29 | fact and conclusions of |aw consistent with subsections (13)
30| and (14). The devel opnent order
31
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1. Shall specify the nonitoring procedures and the
| ocal official responsible for assuring conpliance by the
devel oper with the devel opnent order

2. Shall establish conpliance dates for the
devel opnent order, including a deadline for commenci ng
physi cal devel opnent and for conpliance with conditions of
approval or phasing requirenents, and shall include a
ternm nation date that reasonably reflects the tinme required to
conpl ete the devel opnent.

3. Shall establish a date until which the |oca
governnent agrees that the approved devel opnent of regiona
i mpact shall not be subject to downzoning, unit density
reduction, or intensity reduction, unless the | ocal governnent
can denonstrate that substantial changes in the conditions
underlying the approval of the devel opnent order have occurred
or the devel opnent order was based on substantially inaccurate
i nformati on provided by the devel oper or that the change is
clearly established by |ocal governnment to be essential to the
public health, safety, or welfare

4. Shall specify the requirenents for the biennial
anfndat report designated under subsection (18), including the
date of submi ssion, parties to whomthe report is subnitted
and contents of the report, based upon the rul es adopted by
the state land pl anni ng agency. Such rules shall specify the
scope of any additional |ocal requirenents that nmay be
necessary for the report.

5. May specify the types of changes to the devel opnent
whi ch shall require subnission for a substantial deviation
determ nati on under subsection (19).

6. Shall include a | egal description of the property.
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(g) A local governnent shall not issue pernmits for
devel opnent subsequent to the termination date or expiration
date contained in the devel opnent order unless:

1. The proposed devel opnent has been eval uated
cumul atively with existing devel opnment under the substanti al
devi ati on provisions of subsection (19) subsequent to the
ternm nation or expiration date;

2. The proposed devel opnent is consistent with an
abandonnent of devel opnent order that has been issued in
accordance with the provisions of subsection (26); or

3. The project has been determ ned to be an
essentially built-out devel opnent of regional inpact through
an agreenent executed by the devel oper, the state | and
pl anni ng agency, and the | ocal governnent, in accordance with
s. 380.032, which will establish the terns and conditions
under which the devel opnment may be continued. |[|f the project
is deternined to be essentially built-out, devel opnent may
proceed pursuant to the s. 380.032 agreenent after the
ternm nation or expiration date contained in the devel opnent
order without further devel opnent-of-regional-inpact review
subj ect to the | ocal governnent conprehensive plan and | and
devel opnent regul ations or subject to a nodified
devel opnent - of -regi onal -i npact analysis. As used in this
par agraph, an "essentially built-out" devel opnent of regiona
i npact means:

a. The developrent is in conpliance with al
applicable terns and conditions of the devel opment order
except the built-out date; and

b. (1) The anobunt of devel oprment that remmins to be
built is less than the substantial deviation threshold
specified in paragraph (19)(b) for each individual |and use
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1| category, or, for a nultiuse devel opnent, the sumtotal of al
2| unbuilt land uses as a percentage of the applicable
3| substantial deviation threshold is equal to or |ess than 150
4 | £66 percent; or
5 (I'l) The state | and pl anni ng agency and the | oca
6 | governnent have agreed in witing that the anpunt of
7 | devel opnent to be built does not create the |ikelihood of any
8 | additional regional inpact not previously revi ewned.
9 (18) BI ENNI AL ANNUAE REPORTS. - - The devel oper shal
10 | subnmit a biennial an—anndal report on the devel oprment of
11 | regional inpact to the local governnent, the regional planning
12 | agency, the state |and planning agency, and all affected
13 | pernit agencies in alternate years on the date specified in
14 | t he devel opnent order, unless the devel opnent order by its
15| ternms requires nore frequent nonitoring. |f the afnuat report
16 | is not received, the regional planning agency or the state
17 | and pl anni ng agency shall notify the | ocal governnent. |If
18 | the | ocal governnent does not receive the annual report or
19 | receives notification that the regional planning agency or the
20 | state I and pl anni ng agency has not received the report, the
21| l ocal governnent shall request in witing that the devel oper
22 | submit the report within 30 days. The failure to subnmit the
23 | report after 30 days shall result in the tenporary suspension
24 | of the devel opnent order by the |local governnent. If no
25| addi ti onal devel opnent pursuant to the devel opnent order has
26 | occurred since the subm ssion of the previous report, then a
27 | letter fromthe devel oper stating that no devel opnent has
28 | occurred shall satisfy the requirenment for a report.
29 | Devel opnent orders which require annual reports nmay be anended
30| to require biennial reports at the option of the |loca
31 | governnent.

146

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS/HBs 1617 & 1487, First Engrossed

(19) SUBSTANTI AL DEVI ATI ONS. - -

(c) An extension of the date of buil dout of a
devel opnent, or any phase thereof, by 7 or nore years shall be
presunmed to create a substantial deviation subject to further
devel opnent - of -regi onal -i npact review. An extension of the

date of buildout, or any phase thereof, of 5—years—or—norebut

the—+toecal—governrent—Anr—extenston—of less than 7 5 years is

not a substantial deviation. For the purpose of calculating
when a buil dout, phase, or term nation date has been exceeded,
the tinme shall be tolled during the pendency of administrative
or judicial proceedings relating to devel opnent pernits. Any
extensi on of the buildout date of a project or a phase thereof
shal |l automatically extend the commencenent date of the
project, the term nation date of the devel opnent order, the
expiration date of the devel opnent of regional inpact, and the
phases thereof by a |like period of tine.

( e) +—Apropoesed—change—which—etther—ndi-viduat-y—or-
ey . I ’ |t ivel T

1.2~ Except for a devel opnent order rendered pursuant

to subsection (22) or subsection (25), a proposed change to a
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devel opnent order that individually or cunulatively with any
previ ous change is | ess than 60 40 percent of any nuneri cal
criterion contained in subparagraphs (b)1.-12. +—%5-and does
not exceed any other criterion is not a substantial deviation
or—that—nvohves—an—extenston—of—thebu-tdout—date—-of—a
devel-oprents—or—any—phase—thereofs—oftess—than5—years is not

subject to the public hearing requirenents of subparagraph

(f)3., and is not subject to a determination pursuant to
subparagraph (f)5. Notice of the proposed change shall be
made to the | ocal governnent and the regional planning counci

ant—the—state—t+andprannng—ageney. Such notice shall include

a description of previous individual changes nade to the

devel opnent, including changes previously approved by the

| ocal governnent, and shall include appropriate anendnents to
t he devel opnent order. The foll owi ng changes, individually or
curmul atively with any previous changes, are not substanti al
devi at i ons:

a. Changes in the nane of the project, devel oper
owner, or nonitoring official.

b. Changes to a setback that do not affect noise
buffers, environnental protection or mtigation areas, or
ar chaeol ogi cal or historical resources.

c. Changes to mninmm/lot sizes.

d. Changes in the configuration of internal roads that
do not affect external access points.

e. Changes to the building design or orientation that
stay approximately within the approved area designhated for
such buil ding and parking |ot, and which do not affect
hi storical buildings designated as significant by the Division
of Historical Resources of the Departnent of State
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f. Changes to increase the acreage in the devel opnent,
provi ded that no devel opnent is proposed on the acreage to be
added.

g. Changes to elininate an approved | and use, provided
that there are no additional regional inpacts.

h. Changes required to conformto pernits approved by
any federal, state, or regional permtting agency, provided
that these changes do not create additional regional inpacts.

i. Any other change which the state | and pl anni ng
agency agrees in witing is simlar in nature, inpact, or
character to the changes enunerated in sub-subparagraphs a.-h
and whi ch does not create the likelihood of any additiona
regi onal inpact.

Thi s subsection does not require a devel opnent order anendment
for any change listed in sub-subparagraphs a.-i. unless such
i ssue is addressed either in the existing devel opnent order or
in the application for devel opnment approval, but, in the case
of the application, only if, and in the manner in which, the
application is incorporated in the devel opment order

2.3~ Except for the change authorized by
sub- subparagraph 1.f.2—+—, any addition of l[and not
previously reviewed or any change not specified in paragraph
(b) or paragraph (c) shall be presuned to create a substanti al
deviation. This presunption nmay be rebutted by clear and
convi nci ng evi dence.

3.4~ Any subnmittal of a proposed change to a
previously approved devel opnent shall include a description of
i ndi vi dual changes previously made to the devel opnent,
i ncl udi ng changes previously approved by the | ocal governnent.
The | ocal governnent shall consider the previous and current
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proposed changes i n decidi ng whether such changes cunul atively
constitute a substantial deviation requiring further
devel opnent - of - regi onal -i npact revi ew.

4.5~ The foll owi ng changes to an approved devel opnent
of regional inpact shall be presuned to create a substanti al
deviation. Such presunption nmay be rebutted by clear and
convi nci ng evi dence.

a. A change proposed for 15 percent or nore of the
acreage to a land use not previously approved in the
devel opnent order. Changes of |ess than 15 percent shall be
presuned not to create a substantial deviation

b. Except for the types of uses |listed in subparagraph
(b) 13. 36—, any change which would result in the devel opnent of
any area which was specifically set aside in the application
for devel opnent approval or in the devel opnent order for
preservation, buffers, or special protection, including
habitat for plant and ani mal species, archaeol ogi cal and
hi storical sites, dunes, and other special areas.

c. Notwithstandi ng any provision of paragraph (b) to
the contrary, a proposed change consisting of simultaneous
i ncreases and decreases of at least two of the uses within an
aut hori zed mul tiuse devel opnent of regional inpact which was
originally approved with three or nore uses specified in s.

380. 0651( 3) (b) te), (c) ey, (d) 7, and (e)fgyand residenti al

use.

(f)1. The state | and planni ng agency shall establish
by rule standard forns for submittal of proposed changes to a
previously approved devel opnent of regional inpact which nmay
require further devel opnent-of-regional-inpact review. At a
m ni rum the standard form shall require the devel oper to

150

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

CS/HBs 1617 & 1487, First Engrossed

provide the precise | anguage that the devel oper proposes to
del ete or add as an anendnent to the devel oprment order

2. The devel oper shall subnmit, sinmultaneously, to the
| ocal governnent, the regional planning agency, and the state
| and pl anni ng agency the request for approval of a proposed
change. Those changes descri bed in subparagraph (e)1l. do not

need to be submitted to the state | and pl anni ng agency;

however, if the proposed change does not qualify under

subparagraph (e)1l., the |local governnment or the regiona

pl anni ng agency shall request that the state | and pl anni ng

agency revi ew the proposed change.

3. No sooner than 30 days but no |ater than 45 days
after submittal by the devel oper to the | ocal governnent, the
state | and pl anni ng agency, and the appropriate regiona
pl anni ng agency, the | ocal governnent shall give 15 days
notice and schedule a public hearing to consider the change
that the devel oper asserts does not create a substanti al
deviation. This public hearing shall be held within 90 days
after submittal of the proposed changes, unless that tine is
ext ended by the devel oper

4. The appropriate regional planning agency or the
state | and pl anni ng agency shall review the proposed change
and, no later than 45 days after submittal by the devel oper of
t he proposed change, unless that tine is extended by the
devel oper, and prior to the public hearing at which the
proposed change is to be considered, shall advise the |oca
governnment in witing whether it objects to the proposed
change, shall specify the reasons for its objection, if any,

and shall provide a copy to the devel oper. A——echange—whiech—+s
o I I Lol deviat . . e ed
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stb-—subparagraph—{e)5—e——shatH—not—be—subjeet—to—this
regtrerent—

5. At the public hearing, the |ocal governnent shal
determ ne whet her the proposed change requires further
devel opnent - of -regi onal -i npact review. The provisions of
paragraphs (a) and (e), the thresholds set forth in paragraph
(b), and the presunptions set forth in paragraphs (c) and (d)
and subparagr aph (e) 2. subparagraphs—{ert—and—3—shal |l be

appl i cabl e in determ ning whether further

devel opnent - of -regi onal -i npact review is required.

6. |If the local governnment determines that the
proposed change does not require further
devel opnent - of -regi onal -i npact review and i s otherw se
approved, or if the proposed change is not subject to a
hearing and determnination pursuant to subparagraphs 3. and 5.
and is otherw se approved, the | ocal governnent shall issue an
anmendnent to the devel opnent order incorporating the approved
change and conditions of approval relating to the change. The
deci sion of the local governnent to approve, with or wthout
conditions, or to deny the proposed change that the devel oper
asserts does not require further review shall be subject to
t he appeal provisions of s. 380.07. However, the state | and
pl anni ng agency may not appeal the |ocal government decision
if it did not conply with subparagraph 4., except for a change

to a devel opnent order made pursuant to subparagraph (e)1., if

t he approved change is not consistent with this and ot her

provisions of this section.The state | and pl anni ng agency nay

not appeal a change to a devel oprment order nade pursuant to
subpar agr aph(e) 1. te)y2-for devel opnents of regional inpact
approved after January 1, 1980, unless the change woul d result
in a significant inpact to a regionally significant
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ar chaeol ogi cal, historical, or natural resource not previously
identified in the original devel opnent-of-regional -i npact
review.

Section 41. Par agraphs (b), (d), (f), and (j) of said
subsecti on are anended, to read:

380. 0651 Statew de guidelines and standards. --

(3) The follow ng statew de guidelines and standards
shall be applied in the manner described in s. 380.06(2) to
determ ne whether the follow ng devel opnents shall be required
t o undergo devel opnent - of -r egi onal -i npact revi ew,

(b) Attractions and recreation facilities.--Any
sports, entertai nment, anusenent, or recreation facility,
including, but not limted to, a sports arena, stadium
racetrack, tourist attraction, anusenent park, or pari-nutue
facility, the construction or expansion of which:

1. For single performance facilities:

a. Provides parking spaces for nore than 2,500 cars;
or

b. Provides nore than 10,000 pernanent seats for
spect at ors.

2. For serial performance facilities, -

a—Provides—parking—spaces—for—rore—than—1,0060—~cars-

b— provides nore than 4,000 pernmanent seats for
spect at ors.

For purposes of this subsection, "serial performance
facilities" nmeans those using their parking areas or permanent
seating nore than one tine per day on a regular or continuous
basi s.
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1 3. For multiscreen novie theaters of at |least 8

2 | screens and 2,500 seats:

3 a. Provides parking spaces for nore than 1,500 cars;

4| or

5 b. Provides nore than 6,000 pernmanent seats for

6 | spectators.

7 (d) Ofice devel opnent.--Any proposed office building

8 | or park operated under comon ownershi p, devel opnent plan, or

9 | managenent that:

10 1. Enconpasses 300,000 or nore square feet of gross

11| fl oor area; or

12 2—Has—atoetal——sitestzeof 30—96rnPre—acres—o+

13 2.3~ Enconpasses nore than 600, 000 square feet of

14 | gross floor area in a county with a popul ation greater than

15| 500,000 and only in a geographic area specifically designated

16 | as highly suitable for increased threshold intensity in the

17 | approved | ocal conprehensive plan and in the strategic

18 | regi onal policy plan

19 (f) Retail and service devel opnent.--Any proposed

20| retail, service, or whol esal e busi ness establishnment or group

21| of establishnments which deals primarily with the genera

22 | public onsite, operated under one common property ownership,

23 | devel opnent plan, or nmanagenent that:

24 1. Enconpasses nore than 400,000 square feet of gross

25| area; or

26 2—Cecuptes—rore—than—40—acres—oftand—or

27 2.3~ Provides parking spaces for nore than 2,500 cars.

28 (j) Residential devel oprnent.--No rule may be adopted

29 | concerning residential devel opnents which treats a residential

30 | devel opnent in one county as being located in a | ess popul at ed

31| adjacent county unless nore than 25 percent of the devel opnent
154
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is located within 2 or less mles of the | ess popul at ed
adj acent county. However, residential devel opnent shall not be

treated as though it is in a less populated county if the

affected counties have entered into an interlocal agreenent to

speci fy devel opnent revi ew standards for affected devel opnents

within 2 or less mles.
Section 42. Subsection (4) is added to section 333. 06,
Fl orida Statutes, to read

333.06 Airport zoning requirenents.--

(4) ADCPTI ON OF Al RPORT MASTER PLAN AND NOTI CE TO
AFFECTED LOCAL GOVERNMENT. -- An airport master plan shall be
prepared by each publicly owned and operated airport |icensed

by the Departnent of Transportation under chapter 330. The

aut hori zed entity having responsibility for governing the

operation of the airport, when either requesting fromor

submitting to a state or federal governnent agency wth

funding or approval jurisdiction a "finding of no significant

i mpact, '
an airport master plan, or any anendnent to an airport naster

an environnental assessnent, a site selection study,

pl an, shall subnit sinultaneously a copy of said request,

submttal, assessnment, study, plan, or anendment by certified

mail to all affected | ocal governnents. For the purposes of

this subsection, "affected | ocal governnent" neans any city or

county having jurisdiction over the airport and any city or

county located within 2 niles of the boundaries of the | and

subject to the airport nmaster plan.

Section 43. Paragraph (b) of subsection (19) of
section 380.06, Florida Statutes, is anended, paragraphs (i),
(j), (k, (1), (M, and (n) are added to subsection (24) of
said section to read

380. 06 Devel opnents of regional inpact.--
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1 (19) SUBSTANTI AL DEVI ATI ONS. - -

2 (b) Any proposed change to a previously approved

3 | devel opnent of regional inpact or devel opnent order condition
4 | which, either individually or cunulatively with other changes,
5| exceeds any of the following criteria shall constitute a

6 | substantial deviation and shall cause the devel opnent to be

7 | subject to further devel opnent-of-regional -i npact revi ew

8 | without the necessity for a finding of sane by the | oca

9 | governnent:

10 1. An increase in the nunber of parking spaces at an
11| attraction or recreational facility by 5 percent or 300

12 | spaces, whichever is greater, or an increase in the nunber of
13 | spectators that may be acconmpdated at such a facility by 5
14 | percent or 1,000 spectators, whichever is greater

22 2.3— An increase in the nunber of hospital beds by 5

23 | percent or 60 beds, whichever is greater

24 3.4~ An increase in industrial devel opnent area by 5

25 | percent or 32 acres, whichever is greater

26 4.5~ An increase in the average annual acreage m ned

27 | by 5 percent or 10 acres, whichever is greater, or an increase
28 | in the average daily water consunption by a mning operation
29 | by 5 percent or 300,000 gallons, whichever is greater. An

30| increase in the size of the mne by 5 percent or 750 acres,

31 | whi chever is |ess.
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5.6- An increase in |land area for office devel opnent
by 5 percent or 6 acres, whichever is greater, or an increase
of gross floor area of office devel opnent by 5 percent or
60, 000 gross square feet, whichever is greater

6.9— An increase in the nunber of dwelling units by 5
percent or 50 dwelling units, whichever is greater

7.36— An increase in comercial devel opnent by 6 acres
of land area or by 50,000 square feet of gross floor area, or
of parking spaces provided for custormers for 300 cars or a
5-percent increase of any of these, whichever is greater

8.1~ An increase in hotel or notel facility units by
5 percent or 75 units, whichever is greater

9.32- An increase in a recreational vehicle park area
by 5 percent or 100 vehicle spaces, whichever is |ess.

10. £3— A decrease in the area set aside for open space
of 5 percent or 20 acres, whichever is |ess.

11. ¥4~ A proposed increase to an approved mnul tiuse
devel opnent of regional inpact where the sumof the increases
of each | and use as a percentage of the applicable substantial
deviation criteria is equal to or exceeds 150 166 percent. The
percent age of any decrease in the anobunt of open space shal
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1| be treated as an increase for purposes of determ ning when 150
2 | 466 percent has been reached or exceeded.

3 12. 5~ A 15-percent increase in the nunber of externa
4 | vehicle trips generated by the devel opnent above that which

5| was projected during the origina

6 | devel opnent - of -regi onal -i npact revi ew.

7 13. #6— Any change which woul d result in devel opnent of
8 | any area which was specifically set aside in the application
9| for devel opnent approval or in the devel opnent order for

10 | preservation or special protection of endangered or threatened
11 | plants or aninmals designated as endangered, threatened, or

12 | species of special concern and their habitat, primary dunes,
13 | or archaeol ogi cal and historical sites designated as

14 | significant by the Division of Historical Resources of the

15 | Departnent of State. The further refinenent of such areas by
16 | survey shall be considered under sub-subparagraph(e)4.b

17 [tey5-—b-

18

19 | The substantial deviation nunerical standards in subparagraphs
20| 3.4, 5.6, 7.16—, 11.14-, excluding residential uses, and
21| 12. 5, are increased by 100 percent for a project certified
22 | under s. 403.973 which creates jobs and neets criteria
23 | established by the Ofice of Tourism Trade, and Econonic
24 | Devel opnent as to its inpact on an area's econony, enpl oynent,
25| and prevailing wage and skill levels. The substanti al
26 | deviation nunerical standards in subparagraphs 3.4—, 5.6-
271 6.9, 7.16—, 8.11~, and 1l1.34-are increased by 50 percent for
28 | a project located wholly within an urban infill and
29 | redevel opnent area designated on the applicabl e adopted | oca
30 | conpr ehensive plan future |and use nmap and not |ocated within
31| the coastal high hazard area
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(24) STATUTORY EXEMPTI ONS. - -
(i) Any proposed facility for the storage of any

petrol eum product is exenpt fromthe provisions of this

section, if such facility is consistent with a | oca

conpr ehensive plan that is in conpliance with s. 163. 3177 or

is consistent with a conprehensive port nmaster plan that is in

conpliance with s. 163. 3178.

(j) Any proposal to increase devel opnent at a

wat erport existing on the effective date of this act or any

new wat er port devel opnent is exenpt fromthe provisions of

this section, unless such proposed devel opnent is | ocated

within a county identified in s. 370.12(2)(f). Such a county

shal |l be exenpt after a manatee protection plan has been

adopted by the county and subnitted for approval to the Fish
and WIldlife Conservati on Conm ssion, or on COctober 1, 2003,
whi chever is earlier

(k) Any devel opnent | ocated within a sector plan

adopted pursuant to s. 163.3245 which is consistent with the

sector plan is exenpt fromthe provisions of this section.

Shoul d s. 163. 3245 be repeal ed, any approved devel opnent

within a sector plan shall maintain this exenption. However,

any devel opnent - of -regi onal -i npact devel opnent order that is

vested fromthe sector plan may be enforced under s. 380.11

(1) Any devel opnent or expansion of an airport or

airport-related or aviation-rel ated devel opnent is exenpt from

the provisions of this section.

(m Any devel opnent or expansion located within an

area designated in the conprehensive plan for urban infil

devel opnent, urban redevel opnent, downtown revitalization, or

urban infill and redevel opnent under s. 163. 2517, is exenpt
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fromthe provisions of this section, unless such devel opnent

is located within a coastal high-hazard area.

(n) Any devel opnent or expansion of a brownfield site

or area designated as such in accordance with ss.

376.77-376.85 is exenpt fromthe provisions of this section

i f such devel opnent or expansion is consistent with the | oca

conpr ehensi ve pl an

Section 44. Paragraphs (a) and (e) of subsection (3)
of section 380.0651, Florida Statutes, are repeal ed.

Section 45. (1) Nothing contained in this act
abridges or nodifies any vested or other right or any duty or

obligation pursuant to any devel opnent order or agreenent

which is applicable to a devel opnent of regional inpact on the

effective date of this section. An airport, marina, or

petrol eum storage facility which has received a

devel opnent - of -regi onal -i npact devel opnent order pursuant to

s. 380.06, Florida Statutes 2000, but is no longer required to

under go devel opnent - of -r egi onal -i npact revi ew by operation of
s. 380.06(24)(i), (j), or (1), Florida Statutes, as created by
this act, or by operation of the repeal of s. 380.0651(3)(a)

or (e), Florida Statutes, by this act, shall be governed by

the foll owi ng procedures:

(a) The devel opnent shall continue to be governed by

t he devel opnent - of -regi onal -i npact devel opnent order, and nay

be conpleted in reliance upon and pursuant to the devel opnent

order. The devel opnent - of -regi onal -i npact devel opnent order

may be enforced by the | ocal governnent as provided by ss.
380.06(17) and 380.11, Florida Statutes 2000.
(b) |If requested by the devel oper or |andowner, the

devel opnent - of -regi onal -i npact devel opnent order nay be

anended or rescinded by the |ocal government consistent with
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the | ocal conprehensive plan and | and devel opnent regul ati ons,

and pursuant to the |ocal governnent procedures governing

| ocal devel opnent orders.

(2) An airport, marina, or petroleumstorage facility

with an application for devel opnent approval pending on the

effective date of this act, or a notification of proposed

change pending on the effective date of this act, may elect to

conti nue such review pursuant to s. 380.06, Florida Statutes

2000. At the conclusion of the pending review, including any

appeal s pursuant to s. 380.07, Florida Statutes 2000, the

resul ting devel opnent order shall be governed by the

provi sions of subsection (1).
Section 46. Sections 380.06 and 380.0651, F.S., stand
repeal ed on June 1, 2005, and shall be reviewed prior to that

dat e.

(a) Nothing contained in this section abridges or

nodi fies any vested or other right or any duty or obligation

pursuant to any devel opnent order or agreenent which is

applicable to a devel opnent of regional inpact on June 1

2005. Any devel opnent which has received a

devel opnent - of -regi onal -i npact devel opnent order pursuant to

s. 380.06 prior to that date shall be governed by the

fol |l owi ng procedures:

1. The devel opnent shall continue to be governed by

t he devel opnent - of -regi onal -i npact devel opnent order, and nmay

be conpleted in reliance upon and pursuant to the devel opnent

order. The devel opnent - of -regi onal -i npact devel opnent order

may be enforced by the | ocal governnent as provided by ss.
380.06(17) and 380.11
2. |If requested by the devel oper or | andowner, the

devel opnent - of -regi onal -i npact devel opnent order nay be
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1| anended or rescinded by the | ocal governnent consistent with
2| the local conprehensive plan and | and devel opnent regul ati ons,
3| and pursuant to the |ocal governnent procedures governing
4 | | ocal devel opnent orders.
5 (b) A devel opnent with an application for devel opnent
6 | approval pending on June 1, 2005, or a notification of
7 | proposed change pending on June 1, 2005, may el ect to continue
8 | such review pursuant to s. 380.06. At the concl usion of the
9 | pending review, including any appeals pursuant to s. 380.07,
10| the resulting devel opnent order shall be governed by the
11 | provisions of paragraph (b).
12 (c) The Legislative Conmttee on |ntergovernnental
13| Relations is directed to performan interimstudy regarding
14 | potential alternatives to the devel opnent - of -regi onal -i npact
15 | process provided by ss. 380.06 and 380. 0651, Florida Statutes.
16 | This study shall al so address nonrepl acenent of the
17 | devel opnent - of -regi onal -i npact process. A report shall be
18 | presented to the Speaker of the House of Representatives and
19 | the President of the Senate by Septenber 1, 2003.
20 Section 47. Section 570.70, Florida Statutes, is
21 | created to read
22 570.70 Legislative findings.--The Legislature finds
23| and decl ares that:
24 (1) A thriving rural econony with a strong
25| agricultural base, a healthy natural environnment, and viable
26 | rural communities is an essential part of Florida. Rural areas
27 | include the largest remaining intact ecosystens and best
28 | exanples of renmaining wildlife habitats as well as a majority
29| of privately owned land targeted by local, state, and federa
30 | agencies for natural resource protection
31
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(2) The growth of Florida's population can result in

the conversion of agricultural and rural lands into

residential or commercial devel opnent areas.

(3) The agricultural, rural, natural resource, and

commodity values of rural lands are vital to the state's

econony, productivity, rural heritage, and quality of life.

(4) The purpose of this act is to bring under public

protection lands that serve to linit subdivision and

conversion of agricultural and natural areas that provide

econom ¢, open space, water, and wildlife benefits by

acquiring land or related interests in | and such as perpetual

| ess-than-fee acquisitions, agricultural protection

agreenents, and resource conservati on agreenents.
Section 48. Section 570.71, Florida Statutes, is
created to read

570.71 Conservation easenents and agreenents. - -

(1) The departnent, on behalf of the Board of Trustees

of the Internal |nprovenent Trust Fund, may all ocate nobneys to

acquire perpetual, less-than-fee interest in land, to enter

into agricultural protection agreenents, and to enter into

resource conservation agreenents for any of the foll ow ng

publ i c purposes:

(a) Pronotion and inprovenent of wildlife habitat.

(b) Protection and enhancenent of water bodi es,

aqui fer recharge areas, wetlands, and watersheds.

(c) Perpetuation of open space on lands with

signi ficant natural areas.

(d) Protection of agricultural |ands threatened by

conversion to ot her uses.

(2) To achieve the purposes of this act, begi nning no

later than July 1, 2002, and every year thereafter, the
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departnent shall accept applications for project proposals
t hat :

(a) Purchase conservation easenents as defined in s.
704. 06.
(b) Purchase rural |and protection easenents pursuant

to this act.

(c) Fund resource conservation agreenents pursuant to

this act.
(d) Fund agricultural protection agreenents pursuant

to this act.

(3) Rural land protection easenents shall be perpetua

rights or interests in agricultural |land which are appropriate

to retain such land in predoninantly its current state and to

prevent the subdivision and conversion of such |and into other

uses. Such easenents shall prohibit only the foll ow ng:

(a) Construction or placenent of buildings, roads,

bill boards or other advertising, utilities, or structures on

the | and, except those structures and unpaved roads necessary

for agricultural operations or structures necessary for other

activities allowed under the easenent, and except for |inear
facilities described in s. 704.06(11);

(b) Subdivision of the |and;

(c) Dunping or placenent of trash, waste, or offensive

materials on the | and; and

(d) Activities that affect the natural hydrol ogy of

the land or that detrinentally affect water conservation

erosion control, soil conservation, or fish and wildlife

habitat, except those required for environnental restoration

federal, state, or |ocal government regul atory prograns; or

best managenent practices.
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(4) Resource conservation agreenents shall be

contracts for services that provide annual paynents to

| andowners for services that actively inprove habitat and

wat er restoration or conservation on their |ands over and

above that which is already required by |law or that provide

recreational opportunities. Such agreenents shall be for a

termof not less than 5 years and not nore than 10 years.

Property owners shall becone eligible to enter into a resource

conservation agreenent only upon entering into a conservation

easenent or rural |land protection easenent.

(5) Agricultural protection agreenents shall be for

terns of 30 years and shall provide paynents to | andowners

having significant natural areas on their |and. Public access

and public recreational opportunities may be negotiated at the

request of the | andowner

(a) For the length of the agreenent, the | andowner

shall agree to prohibit:

1. Construction or placenent of buildings, roads,

bill boards or other advertising, utilities, or structures on

the | and, except those structures and unpaved roads necessary

for agricultural operations or structures necessary for other

activities allowed under the agreenent, and except for |inear
facilities described in s. 704.06(11);

2. Subdivision of the |and;

3. Dunping or placenent of trash, waste, or offensive

materials on the | and; and

4, Activities that affect the natural hydrol ogy of the

land or that detrinentally affect water conservation, erosion

control, soil conservation, or fish and wildlife habitat.

(b) As part of the agricultural protection agreenent,

the parties shall agree that the state shall have a right to
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buy a conservation easenent or rural |and protection easenent

at the end of the 30-year termor prior to the | andowner

transferring or selling the property, whichever occurs |ater

If the | andowner tenders the easenent for the purchase and the

state does not tinely exercise its right to buy the easenent,

t he | andowner shall be released fromthe agricultura

agreenent. The purchase price of the easenent shall be

established in the agreenent and shall be based on the val ue

of the easenent at the tine the agreenent is entered into,

pl us a reasonabl e escalator multiplied by the nunber of ful

cal endar years following the date of the conmencenent of the

agreenent. The | andowner nmay transfer or sell the property

before the expiration of the 30-year term but only if the

property is sold subject to the agreenent and the buyer

becones the successor in interest to the agricultura

protection agreenent. Upon nutual consent of the parties, a

| andowner nay enter into a perpetual easenent at any tine

during the termof an agricultural protection agreenent.

(6) Paynent for conservation easenents and rural |and

protection easenents shall be a | unp-sum paynent at the tine

the easenent is entered into, payable from proceeds derived

fromrevenues distributed pursuant to ss. 201.15 and 215. 619.

(7) Landowners entering into an agricultura

protection agreenent nmay receive up to 50 percent of the

purchase price at the tine the agreenent is entered into, and

renmai ni ng paynents on the bal ance shall be equal annua

payments over the termof the agreenent, payabl e from proceeds

derived fromrevenues distributed pursuant to ss. 201.15 and
215.619, subject to the provisions of s. 11(e), Art. VII of
the State Constitution. Payments for agricultural protection
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agreenents may not exceed 10 percent of the total funds

appropri at ed.

(8) Paynents for resource conservation agreenents

shal | be equal annual paynents over the term of the agreenent,

payabl e from proceeds derived fromrevenues distributed

pursuant to s. 201.15.

(9) Easenents purchased pursuant to this act nmay not

prevent | andowners fromtransferring the remining fee val ue

with the easenent.

(10) The departnent, in consultation with the

Departnent of Environnental Protection, water nanagenent

districts, the Departnment of Community Affairs, and the

Florida Fish and Wldlife Conservati on Commi ssi on, shall adopt

rules that establish an application process, a process and

criteria for setting priorities for use of funds consi stent

with the purposes specified in s. 570.71(1) and giving

preference to ranch and tinber | ands nanaged usi ng sustai nabl e

practices, an apprai sal process, and a process for title

review and conpliance and approval of the rules by the Board

of Trustees of the Internal |nprovenent Trust Fund.

(11) The departnent is directed to seek funds from

federal sources to use in conbination with state funds to

carry out the purposes of this section

Section 49. |If any provision of this act or the

application thereof to any person or circunstance is held

invalid, the invalidity shall not affect other provisions or

applications of the act which can be given effect w thout the

invalid provision or application, and to this end the

provisions of this act are decl ared severabl e.

Section 50. This act shall take effect upon beconming a
| aw.
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