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Fl ori da House of Representatives - 2001 CS/ HB 1661

By the Committee on Education |Innovation and
Represent ati ve Meal or

Abill to be entitled
An act relating to schol arships for students
with disabilities; anmending s. 228.041, F.S.
providing a definition; anmending s. 229.05371
F.S.; creating the schol arship program for
students with disabilities; providing for
eligibility; establishing obligations of schoo
districts and the Departnent of Education
establishing criteria for private schoo
eligibility; establishing obligations of
program partici pants; providing for funding and
payment; authorizing the State Board of
Education to adopt rules; anending ss. 228.121,
230. 2316, 230.23161, 232.246, 240.116, and
414.125, F. S.; correcting cross references;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (18) of section 228.041, Florida
Statutes, is anended, subsections (19) through (44) of said
section are renunbered as subsections (20) through (45),
respectively, and a new subsection (19) is added to said
section, to read

228.041 Definitions.--Specific definitions shall be as
foll ows, and wherever such defined words or terns are used in
the Florida School Code, they shall be used as foll ows:

(18) EXCEPTI ONAL STUDENT. --The term "excepti ona
student" neans any student ehit+d—er—youth who has been
determined eligible for a special programin accordance with
rul es of the Conm ssioner of Education or the State Board of
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1| Education. The term "exceptional students" includes students
2| who are gifted and students with disabilities, as defined in
3 | subsecti on (19)who—are—+entat--y—handicappetd,—speech—and

4 quage—patred—deaf—or—hard—of—hearing—visua il

5 .

6

7

8

9

10 (19) STUDENT WTH DI SABILITIES. --The term "student

11 | with disabilities" neans any student who has been deterni ned
12 | eligible for a special programpursuant to rules in chapter
13| 6A-6, Florida Adm nistrative Code. The term "students with
14 | disabilities" includes students who are nentally handi capped,
15 | speech and | anguage i npaired, deaf or hard of hearing,

16 | visually inpaired, physically inpaired, enotionally

17 | handi capped, specific |earning disabl ed, honmebound or

18 | hospitalized, dual sensory inpaired, or autistic.

19 Section 2. Section 229.05371, Florida Statutes, is
20 | anended to read:

21 (Substantial rewording of section. See

22 s. 229.05371, F.S., for present text.)

23 229. 05371 Schol arships to public or private school of
24 | choice for students with disabilities.--

25 (1) SCHOLARSHI P PROGRAM --There is established a

26 | program which is separate and distinct fromthe Cpportunity
27 | Schol arship Program to provide scholarships to a public or
28 | private school of choice for students with disabilities, as
29 | defined in s. 228.041(19), and for whom an i ndi vi dua

30 | education plan has been witten in accordance with rul es of
31 | the Conmi ssioner of Education or the State Board of Education
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1 (2) SCHOLARSH P ELIABILITY.--The parent of a public

2 | school student with a disability who is dissatisfied with the
3| student's progress nmay request and receive fromthe state a

4 | scholarship for the child to enroll in and attend a private

5| school in accordance with this section if:

6 (a) By assigned school attendance area or by speci al

7 | assignnent, the student has spent the prior school year in

8 | attendance at a Florida public school; and

9 (b) The parent has obtai ned acceptance for adm ssion
10| of the student to a private school that is eligible for the
11 | program under subsection (4) and has notified, in witing, the
12 | school district of the request for a scholarship at |east 60
13 | days prior to the date of the first schol arship paynent. Prior
14 | school year in attendance neans that the student was in

15 | attendance and reported by a school district for funding as a
16 | student with a disability for the precedi ng Oct ober or

17 | February Fl ori da Educati on Fi nance Program surveys in

18 | ki ndergarten through grade 12.

19

20| This section does not apply to a student who is enrolled in a
21 | school operating for the purpose of providing educationa

22 | services to youth in Departnent of Juvenile Justice conmm tnent
23 | prograns. For purposes of continuity of educational choice,
24 | the scholarship shall remain in force until the student

25| returns to a public school or graduates from hi gh school

26 | However, at any tine, the student's parent nmay renove the

27 | student fromthe private school and place the student in

28 | another private school that is eligible for the program under
29 | subsection (4) or a public school as provided in subsection
30 |(3).

31
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1 (3) SCHOOL DI STRICT AND DEPARTMVENT OF EDUCATI ON

2 | OBLI GATI ONS. - -

3 (a) A school district shall tinely notify the parent

4| of the student of all options available pursuant to this

5] section and offer that student's parent an opportunity to

6| enroll the student in another public school within the

7] district. The parent is not required to accept this offer in
8| lieu of requesting a scholarship to a private school. However,
9]if the parent chooses the public school option, the student
10 | may continue attending a public school chosen by the parent
11 ) until the student graduates from high school. If the parent
12 | chooses a public school consistent with the school board's

13 | choice plan under s. 228.057, the school district will provide
14 | transportation to the public school selected by the parent.
15| The parent is responsible to provide transportation to a

16 | public school chosen that is not consistent with the schoo

17 | board's choice plan under s. 228. 057.

18 (b) For a student with disabilities who does not have
19| a matri x of services under s. 236.025, the school district
20| nust conplete a natrix that assigns the student to one of the
21| levels of service as they existed prior to the 2000- 2001
22 | school year. The school district nust conplete the matri x of
23| services for any student who is participating in the
24 | schol arship programfor students with disabilities and nust
25| notify the Departnent of Education of the student's matrix
26 | level within 30 days after receiving notification by the
27 | student's parent of intent to participate in the schol arship
28 | program The Departnent of Education shall notify the private
29 | school of the anmobunt of the scholarship within 10 days after
30| receiving the school district's notification of the student's
31| matrix |evel
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1 (c) |If the parent chooses the private school option

2| and the student is accepted by the private school pending the
3| availability of a space for the student, the parent of the

4 | student nust notify the school district prior to entry into

5| the private school in order to be eligible for the scholarship
6 | when a space becones available for the student in the private
7 | school

8 (d) The parent of a student nmy choose, as an

9| alternative, to enroll the student in and transport the

10 | student to a public school in an adjacent school district

11 | which has avail abl e space and has a programwi th the services
12 | agreed to in the student's individual education plan already
13 ] in place, and that school district shall accept the student
14 | and report the student for purposes of the district's funding
15| pursuant to the Florida Educati on Fi nance Program

16 (e) For a student in the district who participates in
17 | the schol arship program for students with disabilities whose
18 | parent requests that the student take the statew de

19 | assessnents under s. 229.57, the district shall provide
20| locations and tinmes to take all statew de assessnents.
21 (f) A school district nust notify the Departnment of
22 | Education within 10 days after it receives notification of a
23| parent's intent to apply for a scholarship for a student with
24| a disability.
25 (4) PRIVATE SCHOOL ELIGBILITY.--To be eligible to
26 | participate in the scholarship programfor students with
27 | disabilities, a private school nust be a Florida private
28 | school, may be sectarian or nonsectarian, and nust:
29 (a) Denonstrate fiscal soundness by being in operation
30| for 1 school year or provide the Departnent of Education with
31| a statenent by a certified public accountant confirmng that
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1| the private school desiring to participate is insured and the

2 | owner or owners have sufficient capital or credit to operate

3| the school for the upcom ng year serving the nunber of

4| students anticipated with expected revenues fromtuition and

5| other sources that nay be reasonably expected. In lieu of such

6| a statenent, a surety bond or letter of credit for the anpunt
7| equal to the scholarship funds for any quarter nmay be filed

8| with the departnent.

9 (b) Notify the Departnent of Education of its intent
10| to participate in the programunder this section by May 1 of
11 | the school year preceding the school year in which it intends
12 | to participate. The notice nust specify the grade |evels and
13 | services that the private school has available for students
14| with disabilities who are participating in the schol arship
15 | program
16 (c) Conply with the antidiscrinination provisions of
17142 U.S.C. s. 2000d.

18 (d) Meet state and local health and safety | aws and

19 | codes.

20 (e) Be acadenically accountable to the parent for

21 | neeting the educati onal needs of the student.

22 (f) Enploy or contract with teachers who hol d

23 | baccal aureate or hi gher degrees, or have at |east 3 years of
24 | teaching experience in public or private schools, or have

25| special skills, know edge, or expertise that qualifies themto
26 | provide instruction in subjects taught.

27 (g) Conply with all state laws relating to genera

28 | regul ation of private schools.

29 (h) Adhere to the tenets of its published disciplinary
30 | procedures prior to the expul sion of a schol arshi p student.
31 (5) OBLI GATI ON OF PROGRAM PARTI Cl PANTS. - -
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1 (a) A parent who applies for a scholarship for a

2| student with a disability is exercising his or her parental

3| option to place his or her child in a private school. The

4 | parent nust select the private school and apply for the

5| adni ssion of his or her child.

6 (b) The parent nust have requested the schol arship at
7| least 60 days prior to the date of the first scholarship

8 | paynent.

9 (c) Any student participating in the scholarship

10 | program for students with disabilities nmust remain in

11 | attendance t hroughout the school year, unless excused by the
12 | school for illness or other good cause, and nust conply fully
13| with the school's code of conduct.

14 (d) The parent of each student participating in the
15| schol arship programfor students with disabilities nust conply
16 | fully with the private school's parental involvenent

17 | requi renents, unl ess excused by the school for illness or

18 | ot her good cause.

19 (e) |If the parent requests that the student

20 | participating in the scholarship programfor students with
21 | disabilities take all statew de assessnments required pursuant
22| to s. 229.57, the parent is responsible for transporting the
23 | student to the assessnent site designated by the schoo

24 | district.

25 (f) Upon receipt of a scholarship warrant, the parent
26| to whomthe warrant is nade nust restrictively endorse the
27 | warrant to the private school for deposit into the account of
28 | the private school

29 (g) A participant who fails to conply with this

30 | subsection forfeits the schol arshi p.

31 (6) SCHOLARSHI P FUNDI NG AND PAYMENT. - -
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1 (a)1. The nmaxi num schol arship granted for an eligible
2| student with disabilities shall be a cal cul ated amount

3| equivalent to the base student allocation in the Florida

4 | Education Finance Programnultiplied by the appropriate cost
5| factor for the educational programthat woul d have been

6 | provided for the student in the district school to which he or
7 | she was assigned, nmultiplied by the district cost

8| differential. In addition, the cal cul ated anount shall include
9| the per-student share of instructional materials funds,

10 | technol ogy funds, and ot her categorical funds as provided for
11 | such purposes in the General Appropriations Act.

12 2. |f the General Appropriations Act does not specify
13| a program cost factor for the programto which a student is
14 | assi gned, based upon conpletion of a matrix of services for
15| the student, a program cost factor shall be cal cul ated using
16 | the fol |l owi ng procedure:

17 a. First, historical cost factor ratios shall be

18 | calculated by dividing the Level 1, Level 2, and Level 3

19 | program cost factors by the programcost factor for Level 5
20| for the npbst recent year for which all five exceptional-child
21 | program cost factors were defined in the Genera

22 | Appropriations Act; and

23 b. Second, the historical cost factor ratio for the
24 | programto which a student is assigned and for which a

25| scholarship entitlenent is being cal cul ated shall be

26 | multiplied by the Level 5 program cost factor defined in the
27 | General Appropriations Act for the school year for which the
28 | scholarship entitlenent is being cal cul at ed.

29 (b) The anpbunt of the scholarship for students with

30| disabilities shall be the cal cul ated anobunt or the anpunt of
31| the private school's tuition and fees, whichever is | ess. The
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anount of any assessnent fee required by the participating

private school may be paid fromthe total anpbunt of the

schol ar shi p.

(c) The school district shall report all students who

are attending a private school under this program The

students with disabilities attending private schools on

schol arshi ps shall be reported separately fromother students

reported for purposes of the Florida Education Finance

Program
(d) Following notification on July 1, Septenber 1

Decenber 1, or February 1 of the number of program

partici pants, the Departnment of Education shall transfer, from

Ceneral Revenue funds only, the anmpunt cal cul ated under

paragraph (b) fromthe school district's total funding

entitlenent under the Florida Educati on Fi nance Program and

from aut hori zed categorical accounts to a separate account for

the schol arship programfor quarterly di sbursenment to the

parents of participating students. Wen a student enters the

schol arship program the Departnent of Educati on nmust receive

al | docunentation required for the student's participation

including the private school's and student's fee schedul es, at

| east 30 days before the first quarterly schol arshi p paynent

is made for the student. The Departnent of Education may not

nmake any retroactive paynents and nay not prorate paynments.

(e) Upon proper docunentation reviewed and approved by

t he Departnent of Education, the Conptroller shall nake

schol arshi p paynents in four equal amobunts no later than
Septenber 1, Novenber 1, February 1, and April 1 of each
academ c year in which the scholarship is in force. The

initial paynent shall be nade after Departnent of Education

verification of admi ssion acceptance, and subsequent paynents
9
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shal | be made upon verification of continued enrollnent and

attendance at the private school. Paynent nmust be by

i ndi vidual warrant nade payable to the student's parent and

nmai |l ed by the Departnent of Education to the private school of

the parent's choice, and the parent shall restrictively

endorse the warrant to the private school for deposit into the

account of the private school
(7) LIABILITY.--No liability shall arise on the part
of the state based on any grant or use of a scholarship for

students with disabilities.

(8) RULES.--The State Board of Education nmay adopt
rul es pursuant to ss. 120.536(1) and 120.54 to adm nister this
section. However, the inclusion of eligible private schools

within options available to Florida public school students

does not expand the regulatory authority of the state, its

officers, or any school district to inpose any additiona

regul ation of private schools beyond those reasonably

necessary to enforce requirenments expressly set forth in this

secti on.

Section 3. Subsection (3) of section 228.121, Florida
Statutes, is anended to read:

228.121 Nonresident tuition fee; tuition fee
exenptions. - -

(3) No tuition shall be charged pupils who are
honel ess children as defined in s. 228.041(36)(35); pupils
whose parent, parents, or guardian are in the federal mlitary
service or are civilian enpl oyees, the cost of whose education
is provided in part or in whole by federal subsidy to
st at e-supported schools; or pupils whose parent, parents, or
guardian are mgratory agricultural workers. No tuition shal
be charged pupils who reside in residential care facilities

10
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1| operated by the Departnent of Children and Fanmily Services and
2 | who receive their education under s. 230.23(4)(n).

3 Section 4. Paragraph (d) of subsection (3) of section
4| 230.2316, Florida Statutes, is anended to read:

5 230. 2316 Dropout prevention.--

6 (3) STUDENT ELI G BILITY AND PROGRAM CRI TERI A. - -

7 (d)1. "Second chance school s" neans school district

8 | prograns provided through cooperative agreenents between the
9 | Departnent of Juvenile Justice, private providers, state or
10| I ocal | aw enforcenent agencies, or other state agencies for
11 | students who have been disruptive or violent or who have

12 | conmitted serious offenses. As partnership prograns, second
13 | chance schools are eligible for waivers by the Conm ssioner of
14 | Education from chapters 230-235 and 239 and State Board of

15 | Education rul es that prevent the provision of appropriate

16 | educational services to violent, severely disruptive, or

17 | del i nquent students in small nontraditional settings or in

18 | court-adj udi cated settings.

19 2. School districts seeking to enter into a

20| partnership with a private entity or public entity to operate
21| a second chance school for disruptive students may apply to
22 | the Departnent of Education for startup grants fromthe

23 | Departnent of Education. These grants nust be available for 1
24 | year and nust be used to offset the startup costs for

25 | i npl enenting such prograns off public school canpuses. CGenera
26 | operating funds nust be generated through the appropriate

27 | prograns of the Florida Education Finance Program G ants

28 | approved under this programshall be for the full operation of
29 | the school by a private nonprofit or for-profit provider or
30| the public entity. This program rmust operate under rul es

31
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adopted by the Departnent of Education and nust be inpl enented
to the extent funded by the Legislature.

3. A student enrolled in a sixth, seventh, eighth,
ninth, or tenth grade class may be assigned to a second chance
school if the student neets the following criteria:

a. The student is a habitual truant as defined in s.
228.041(29) £28).

b. The student's excessive absences have detrinentally
affected the student's academ c progress and the student may
have uni que needs that a traditional school setting nmay not
neet .

c. The student's high incidences of truancy have been
directly linked to a lack of notivation

d. The student has been identified as at risk of
dr oppi ng out of school

4. A student who is habitually truant nmay be assigned
to a second chance school only if the case staffing comrttee,
establ i shed pursuant to s. 984.12, determ nes that such
pl acement could be beneficial to the student and the criteria
i ncluded in subparagraph 2. are net.

5. A student may be assigned to a second chance schoo
if the school district in which the student resides has a
second chance school and if the student neets one of the
following criteria:

a. The student habitually exhibits disruptive behavi or
in violation of the code of student conduct adopted by the
school board.

b. The student interferes with the student's own
| earning or the educational process of others and requires
attention and assi stance beyond that which the traditiona
program can provide, or, while the student is under the

12
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jurisdiction of the school either in or out of the classroom
frequent conflicts of a disruptive nature occur

c. The student has committed a serious of fense which
warrants suspensi on or expul sion from school according to the
di strict code of student conduct. For the purposes of this
program "serious offense" is behavior which

(1) Threatens the general welfare of students or
others with whomthe student cones i nto contact;

(I'1) Includes violence;

(1'11) Includes possession of weapons or drugs; or

(I'V) Is harassnent or verbal abuse of school personne
or other students.

6. Prior to assignnment of students to second chance
school s, school boards are encouraged to use alternative
prograns, such as in-school suspension, which provide
instruction and counseling | eading to i nproved student
behavi or, a reduction in the incidence of truancy, and the
devel opnent of nore effective interpersonal skills.

7. Students assigned to second chance schools nust be
eval uated by the school's local child study team before
pl acement in a second chance school. The study team shal
ensure that students are not eligible for placenent in a
program for enotionally disturbed children

8. Students who exhibit academ c and social progress
and who wish to return to a traditional school shall conplete
a character devel opnent and | aw educati on program as provided
ins. 233.0612, and denobnstrate preparedness to reenter the
regul ar school setting prior to reentering a traditiona
school .

Section 5. Subsection (5) of section 230.23161,

Fl orida Statutes, is anended to read:
13
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230. 23161 Educational services in Departnent of
Juvenile Justice progranms. --

(5) A school day for any student serviced in a
Departnent of Juvenile Justice programshall be the sane as
specified in s. 228.041(13). Educational services shall be
provided at tines of the day nobst appropriate for the juvenile
justice program School programing in juvenile justice
detention, comitnent, and rehabilitation prograns shall be
nmade avail able by the local school district during the
juvenil e justice school year, as defined in s.

228.041(44) 43).

Section 6. Paragraph (h) of subsection (1) and
par agraphs (b) and (c) of subsection (7) of section 232. 246,

Fl ori da Statutes, are anended to read

232.246 Ceneral requirenents for high schoo
graduation. - -

(1) G aduation requires successful conpletion of
either a mninmumof 24 academic credits in grades 9 through 12
or an International Baccal aureate curriculum The 24 credits
shall be distributed as foll ows:

(h)1. One credit in practical arts career education or
expl oratory career education. Any vocational course as
defined in s. 228.041(23)22ymay be taken to satisfy the high
school graduation requirenent for one credit in practical arts
or exploratory career education provided in this subparagraph

2. One credit in performng fine arts to be sel ected
fromnusic, dance, dramm, painting, or sculpture. A course in
any art form in addition to painting or scul pture, that
requi res manual dexterity, or a course in speech and debate,
may be taken to satisfy the high school graduation requirenent

14
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1| for one credit in performng arts pursuant to this

2 | subpar agraph; or

3 3. One-half credit each in practical arts career

4 | education or exploratory career education and perfornmng fine
5| arts, as defined in this paragraph

6

7| Such credit for practical arts career education or exploratory
8 | career education or for performng fine arts shall be made

9] available in the 9th grade, and students shall be schedul ed
10| into a 9th grade course as a priority.

11 (7) No student may be granted credit toward high

12 | school graduation for enrollnment in the follow ng courses or
13 | prograns:

14 (b) More than one credit in exploratory vocationa

15| courses as defined in s. 228.041(23)22)(a).

16 (c) More than three credits in practical arts famly
17 | and consuner sciences cl asses as defined in s.

18 | 228. 041(23) 22)(a) .

19 Section 7. Paragraph (a) of subsection (7) of section
20 | 240. 116, Florida Statutes, is anended to read:

21 240.116 Articul ated accel eration. --

22 (7)(a) It is the intent of the Legislature to provide
23 | articul ated accel erati on nmechani sms for students who are in
24 | hone education prograns, as defined in s. 228.041(35) {34),

25| consistent with the educational opportunities available to

26 | public and private secondary school students. Hone education
27 | students may participate in dual enrollnent, vocational dua
28 | enrol Il ment, early adnission, and credit by exam nation. Credit
29 | earned by hone education students through dual enroll nment

30| shall apply toward the conpletion of a hone education program
31| that neets the requirenents of s. 232.0201
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Section 8. Subsection (1) of section 414.125, Florida
Statutes, is anended to read:

414.125 Learnfare program --

(1) The departnent shall reduce the tenporary cash
assi stance for a participant's eligible dependent child or for
an eligible teenage partici pant who has not been exenpted from
education participation requirenments and who has been
identified as a habitual truant, pursuant to s.

228. 041(29) 28). The tenporary cash assistance nust be
reinstituted after a subsequent grading period in which the
child has substantially inproved the child' s attendance. Good
cause exenptions fromthe rule of unexcused absences incl ude
the foll ow ng:

(a) The student is expelled fromschool and
alternative schooling is not avail abl e.

(b) No licensed day care is available for a child of
teen parents subject to Learnfare.

(c) Prohibitive transportation problens exist (e.qg.
to and fromday care).

(d) The teen is over 16 years of age and not expected
to graduate from hi gh school by age 20.

Wthin 10 days after sanction notification, the participant
parent of a dependent child or the teenage participant may
file an internal fair hearings process review procedure
appeal, and no sanction shall be inposed until the appeal is
resol ved.

Section 9. This act shall take effect upon becoming a
| aw.
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