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By Senator Burt

16-1160-01

1 A bill to be entitled

2 An act relating to repeat sexual batterers;

3 anending s. 794.0115, F. S.; changing

4 ternm nology to "repeat sexual offender"”;

5 provi di ng additional offenses the conm ssion of

6 which or the attenpt, solicitation, or

7 conspiracy to commit will qualify an of fender

8 for designation as a repeat sexual offender

9 i ncreasing the mni mum penalty; providing an

10 ef fective date.

11

12 | Be It Enacted by the Legislature of the State of Florida:
13

14 Section 1. Section 794.0115, Florida Statutes, is
15 | anended to read:

16 794. 0115 Repeat sexual offenders batterers;

17 | definition; procedure; enhanced penalties.--

18 (1) As used in this act, "repeat sexual offender

19 | batterer" neans a defendant for whomthe court nust inpose a
20 | mandatory nmininumtermof inprisonment, as provided in
21| subsection (3), if it finds that:
22 (a) The defendant has previously been convicted of a
23 | felony or an attenpt, solicitation,or conspiracy to comit in
24 | this state or another jurisdiction any fel ony of fense the
25| el enents of which are similar to those proscribed in s.
26 | 787.025, chapter 794, s. 796.03, s. 800.04, s. 825.1025, s.
27 | 827.071, s. 847.0133, s. 847.0135, or s. 847.0145. a—fetony
28 | and—one—or—rore—of —such—econvictions—was—for:-
29 +—~Any—fetony—offense—t+n—viotationof——s-—
30 . , , , ,
31 | to—commt—thefetony—offense-
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1 2—Aquati-ed—offense—as—defined—+n—s—775-084(H{e)

o | e I ey IOV, I ot

3 iy I I F ol e . Cobati o

4 . , , , , i

5 | to—eomit—thefelony—offense-

6 (b) The felony for which the defendant is to be

7 | sentenced is one of the felonies enunerated in paragraph (a)

8 | subparagraph—{a)t—or—stubparagraph—{ar2-and was committed:

9 1. Wile the defendant was serving a prison sentence
10| or other sentence inposed as a result of a prior conviction
11| for any offense enunerated in paragraph (a)stubparagraph—{ayi—
12 | er—stubparagraph—(a)y2—, or
13 2. Wthin 10 years after the date of the conviction of
14 | the last prior offense enunerated in paragraph (a)

15 | subparagraph—{art—o+r—stubparagraph—(ay2—, or within 10 years
16 | after the defendant's release froma prison sentence,

17 | probation, community control, or other sentence inposed as a
18 | result of a prior conviction for any offense enunerated in
19 | par agraph (a) stubparagraph—{(art—or—stbparagraph—{a)r2-

20 | whi chever is later

21 (c) The defendant has not received a pardon on the
22 | ground of innocence for any crine that is necessary for the
23 | operation of this subsection

24 (d) A conviction of a crime necessary to the operation
25| of this subsection has not been set aside in any

26 | postconviction proceedi ng.

27 (2) In a separate proceeding, the court shal

28 | determine if the defendant is a repeat sexual offender

29 | batterer. The procedure shall be as foll ows:

30

31
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(a) The court shall obtain and consider a presentence
investigation prior to the inposition of a sentence as a
repeat sexual offender batterer.

(b) Witten notice shall be served on the defendant
and the defendant's attorney a sufficient tine prior to the
entry of a plea or prior to the inposition of sentence in
order to allow the preparation of a subnission on behalf of
t he def endant .

(c) Except as provided in paragraph (a), all evidence
presented shall be presented in open court with full rights of
confrontation, cross-exanination, and representati on by
counsel

(d) Each of the findings required as the basis for
such sentence shall be found to exist by a preponderance of
t he evidence and shall be appealable to the extent nornally
applicable to sinilar findings.

(e) For the purpose of identification of a repeat
sexual offender batterer, the court shall fingerprint the
def endant pursuant to s. 921.241.

(f) For an offense committed on or after the effective
date of this act, if the state attorney pursues a repeat
sexual offender batterer sanction agai nst the defendant and
the court, in a separate proceeding pursuant to this
subsection, determ nes that the defendant neets the criteria
under subsection (1) for inmposing such sanction, the court
nmust sentence the defendant as a repeat sexual offender
batterer, subject to inprisonnent pursuant to this section as
provided in subsection (3).

(3)(a) The court, in conformty with the procedure
established in subsection (2), nust sentence the repeat sexua

3
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1| of fender batterer to a nandatory mininmumterm of 25 16 years

2| inprisonnent.

3 (b) Nothing in this subsection shall prevent a court

4| frominposing a greater sentence of incarceration as

5| authorized by | aw.

6 Section 2. This act shall take effect October 1, 2001

7
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9 SENATE SUMVARY

10 Changes term nol ogy from "repeat sexual batterer” to

1| ChePeameEsSh O GREN. of! PHLEP: Bl T OR cPLLETESS o
conspiracy to conmt, which will qualify a defendant as a

12 repeat sexual offender. |Increases the mandatory m ni num
pehalty from 10 years' inprisonnent to 25 years

13 I npri sonnent.
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