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Fl ori da House of Representatives - 2001 HB 1737

By the Fiscal Responsibility Council and Representative
Johnson

Abill to be entitled
An act relating to growh managenent; anendi ng
s. 163.3184, F.S.; clarifying | anguage;
providing for conpilation and transmttal by a
| ocal governnent of a list of persons who wll
receive an informational statement concerning
the state |land pl anni ng agency's notice of
intent to find a conprehensive plan or plan
anmendnent in conpliance or not in conpliance;
providing for rules; revising requirenents
relating to publication by the agency of its
notice of intent; deleting a requirenent that
the notice be sent to certain persons; anendi ng
s. 163.3187, F.S.; correcting a reference;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (8) and (15) and paragraph (d)
of subsection (16) of section 163.3184, Florida Statutes, are
amended to read:

163. 3184 Process for adoption of conprehensive plan or
pl an anendnent. - -

(8) NOTICE OF | NTENT. - -

(a) Except as provided in s. 163.3187(3), the state
| and pl anni ng agency, upon receipt of a |local governnent's
conpl et e adopt ed conprehensi ve plan or plan anendnent, shal
have 45 days for review and to deternine if the plan or plan
anmendnent is in conpliance with this act, unless the anendnent
is the result of a conpliance agreenent entered into under
subsection (16), in which case the tine period for review and
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determ nation shall be 30 days. |If review was not conducted
under subsection (6), the agency's deternination nmust be based
upon the plan anendnent as adopted. |If review was conducted
under subsection (6), the agency's determnination of conpliance
nmust be based only upon one or both of the foll ow ng:

1. The state | and planning agency's witten coments
to the | ocal governnent pursuant to subsection (6); or

2.  Any changes nmde by the |ocal government to the
conpr ehensi ve plan or plan anendnent as adopt ed.

(b) During the tine period provided for in this
subsection, the state |and pl anni ng agency shall issue,
t hrough a senior admnistrator or the secretary, as specified
in the agency's procedural rules, a notice of intent to find
that the plan or plan anendnment is in conpliance or not in
conpliance. A notice of intent shall be issued by publication
in the manner provided by this paragraph and by nmailing a copy

to the local governnent antd—to—persoens—who—reguest—hotice.

I . | ad . ettt I I I

et el I ’ ket " . I I .
shatH—be—+n—atypeno—shater—than—312—point—The adverti senent
shal | net be placed in that portion of the newspaper where

| egal notices and classified adverti senents appear. The
advertisenent shall be published in a newspaper which neets
the size and circulation requirenents set forth in paragraph
(15) (d) feyand whi ch has been designated in witing by the
affected |l ocal governnent at the tinme of transmittal of the
anmendnent. Publication by the state |and planni ng agency of a
notice of intent in the newspaper designated by the | oca
governnent shall be prinma facie evidence of conpliance with
the publication requirenents of this section
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(c) The state |l and pl anni ng agency shall post a copy

of the notice of intent on the agency's Internet site. The

agency shall, no later than the date of publication of the

notice of intent, mail a courtesy informational statement to

t he persons whose nanes and nailing addresses were conpil ed

pursuant to paragraph (15)(c). The informati onal statenent

shall include the identity of the newspaper in which the

notice of intent will appear, the approxi mate date of

publication of the notice of intent, the ordi nance nunber of

the plan or plan anmendnent, and a statenent that the

informational statenment is provided as a courtesy to the

af fected person and that affected persons have 21 days after

the actual date of publication of the notice to file a

petition. The infornmational statenent shall be sent by regul ar

mai | and shall not affect the tinmefranes in subsections (9)
and (10).

(15) PUBLI C HEARI NGS. - -

(a) The procedure for transmttal of a conplete

proposed conprehensive plan or plan anendnent pursuant to
subsection (3) and for adoption of a conprehensive plan or

pl an anendnent pursuant to subsection (7) shall be by
affirmati ve vote of not less than a majority of the nenbers of
t he governing body present at the hearing. The adoption of a
conpr ehensi ve plan or plan anendnent shall be by ordi nance.
For the purposes of transmitting or adopting a conprehensive
pl an or plan anendnent, the notice requirenents in chapters
125 and 166 are superseded by this subsection, except as
provided in this part.

(b) The local governing body shall hold at |east two
advertised public hearings on the proposed conprehensive plan
or plan anendrment as foll ows:

3

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 1737
187-884-01

1 1. The first public hearing shall be held at the

2| transmttal stage pursuant to subsection (3). It shall be

3| held on a weekday at |east 7 days after the day that the first
4 | advertisenent is published.

5 2. The second public hearing shall be held at the

6 | adopti on stage pursuant to subsection (7). It shall be held
7| on a weekday at |east 5 days after the day that the second

8 | advertisenent is published.

9 (c) The local governnent shall provide a sign-in form
10| at the transmittal hearing and at the adoption hearing for

11 | affected persons to provide their nanes and nmiling addresses.
12 | The sign-in formshall state that any person providing the

13 | requested information will receive a courtesy infornmationa

14 | statenent concerning publication of the state | and pl anning
15| agency's notice of intent. The |ocal governnent shall add to
16 | the sign-in formthe nane and address of any person who

17 | submits witten coments concerning the proposed plan or plan
18 | amendnent during the tine period between the two hearings. The
19 | agency shall adopt rules to provide a nodel sign-in form and
20| the format for providing the list to the agency.

21 (d)fe)y If the proposed conprehensive plan or plan

22 | anendnent changes the actual list of permtted, conditional

23| or prohibited uses within a future | and use category or

24 | changes the actual future |and use nmap designation of a parce
25| or parcels of land, the required advertisenents shall be in
26 | the format prescribed by s. 125.66(4)(b)2. for a county or by
27 | s. 166.041(3)(c)2.b. for a nmunicipality.

28 (16) COWPLI ANCE AGREEMENTS. - -

29 (d) A local governnent may adopt a plan anendnent

30 | pursuant to a conpliance agreenent in accordance with the

31| requirenents of paragraph (15)(a). The plan anendnent shall be
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1| exenpt fromthe requirenments of subsections (2)-(7). The

2 | local governnment shall hold a single adoption public hearing
3| pursuant to the requirenents of subparagraph (15)(b)2. and

4 | paragraph (15)(d)fe)y. Wthin 10 worki ng days after adoption of
5] a plan anendnent, the local governnent shall transmit the

6 | anrendnent to the state | and pl anni ng agency as specified in

7 | the agency's procedural rules, and shall subnit one copy to

8 | the regional planning agency and to any other unit of |oca

9 | governnent or governnent agency in the state that has filed a
10| written request with the governing body for a copy of the plan
11 | amendnent, and one copy to any party to the proceedi ng under
12 | ss. 120.569 and 120.57 granted intervenor status.

13 Section 2. Paragraph (c) of subsection (1) of section
14 | 163. 3187, Florida Statutes, is anended to read:

15 163. 3187 Anendnent of adopted conprehensive plan. --

16 (1) Anendnents to conprehensive plans adopted pursuant
17| to this part may be nmade not nore than two tines during any
18 | cal endar year, except:

19 (c) Any local governnent conprehensive plan anendnents
20| directly related to proposed small scal e devel opnent

21| activities may be approved without regard to statutory limts
22 | on the frequency of consideration of anmendnments to the |oca
23 | conprehensive plan. A snmall scal e devel opnent anendnent may
24 | be adopted only under the foll owing conditions:

25 1. The proposed anendnent involves a use of 10 acres
26 | or fewer and:

27 a. The cumul ative annual effect of the acreage for al
28 | small scal e devel opnent anmendnents adopted by the | oca

29 | governnment shall not exceed:

30 (1) A maximum of 120 acres in a |local governnent that
31| contains areas specifically designated in the |oca
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1| conmprehensive plan for urban infill, urban redevel opnent, or
2| downtown revitalization as defined in s. 163.3164, urban
3|linfill and redevel opnent areas designated under s. 163. 2517,
4 | transportati on concurrency exception areas approved pursuant
5]to s. 163.3180(5), or regional activity centers and urban
6 | central business districts approved pursuant to s.
7] 380.06(2)(e); however, anmendnents under this paragraph nmay be
8| applied to no nore than 60 acres annually of property outside
9| the designated areas listed in this sub-sub-subparagraph
10 (1) A nmaxinum of 80 acres in a |local governnent that
11 | does not contain any of the designated areas set forth in
12 | sub-sub-subparagraph (I).
13 (111) A maxi num of 120 acres in a county established
14 | pursuant to s. 9, Art. VIII of the State Constitution.
15 b. The proposed anendnent does not involve the sane
16 | property granted a change within the prior 12 nonths.
17 c. The proposed anendnent does not involve the sane
18 | owner's property within 200 feet of property granted a change
19| within the prior 12 nonths.
20 d. The proposed anendnent does not involve a text
21| change to the goals, policies, and objectives of the |oca
22 | governnent's conprehensive plan, but only proposes a | and use
23| change to the future land use map for a site-specific smal
24 | scal e devel opnent activity.
25 e. The property that is the subject of the proposed
26 | anendnent is not located within an area of critical state
27 | concern, unless the project subject to the proposed anendnent
28 | invol ves the construction of affordable housing units neeting
29 | the criteria of s. 420.0004(3), and is located within an area
30| of critical state concern designated by s. 380.0552 or by the
31| Adnministration Commi ssion pursuant to s. 380.05(1). Such
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1| anendnent is not subject to the density |limtations of

2 | sub-subparagraph f., and shall be reviewed by the state | and
3| pl anni ng agency for consistency with the principles for

4 | guiding devel opnent applicable to the area of critical state
5| concern where the anendnent is |ocated and shall not becone

6| effective until a final order is issued under s. 380.05(6).

7 f. |If the proposed anendnent involves a residential

8| land use, the residential |and use has a density of 10 units
9] or less per acre, except that this limtation does not apply
10| to snall scal e anendnents described in sub-sub-subparagraph
11| a.(l) that are designated in the |ocal conprehensive plan for
12 | urban infill, urban redevel opnent, or downtown revitalization
13| as defined in s. 163.3164, urban infill and redevel opnent

14 | areas designated under s. 163. 2517, transportation concurrency
15 | exception areas approved pursuant to s. 163.3180(5), or

16 | regional activity centers and urban central business districts
17 | approved pursuant to s. 380.06(2)(e).

18 2.a. A local governnent that proposes to consider a
19 | pl an anendnent pursuant to this paragraph is not required to
20| comply with the procedures and public notice requirenents of
21| s. 163.3184(15) (d)fteyfor such plan amendnents if the |oca

22 | governnent conplies with the provisions in s. 125.66(4)(a) for
23| a county or in s. 166.041(3)(c) for a nmunicipality. If a

24 | request for a plan anendnent under this paragraph is initiated
25| by other than the |ocal governnent, public notice is required.
26 b. The local governnent shall send copies of the

27 | notice and anendnent to the state | and planni ng agency, the
28 | regional planning council, and any other person or entity

29 | requesting a copy. This information shall also include a

30| statenent identifying any property subject to the anendnent

31
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1| that is located within a coastal high hazard area as

2|identified in the local conprehensive plan

3 3. Small scal e devel opnent anendnents adopt ed pursuant

41 to this paragraph require only one public hearing before the

5| governi ng board, which shall be an adoption hearing as

6| described in s. 163.3184(7), and are not subject to the

7| requirenments of s. 163.3184(3)-(6) unless the |ocal governnent

8| elects to have them subject to those requirenents.

9 Section 3. This act shall take effect upon becoming a

10 | I aw
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13 HOUSE SUMVARY

14 . . . .
Provides for conpilation and transnmittal by a | ocal

15 governnment of a l[ist of persons who will receive an
informati onal statement concerning the state | and

16 pl anni ng agency's notice of intent to find a
conpr ehénsive plan_or plan anendnent in conpliance or not

17 in conpliance. Revises requirenents relating to
publication by the a?ency of its notice of intent and

18 del etes a requirenent that the notice be sent to certain
per sons.
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