Florida Senate - 2001 SB 1744
By Senator Burt

16-1417-01

1 A bill to be entitled

2 An act relating to judgnents and |iens;

3 anending s. 55.201, F.S.; conform ng

4 term nol ogy; anmending s. 55.202, F.S.

5 clarifying enforceabl e judgnents subject to

6 | aw; anending s. 55.203, F.S.; providing for

7 el ectronic filing of liens, assessnents,

8 warrants, and judgnments directly into database;
9 anending s. 55.204, F.S.; clarifying content of
10 judgnent lien certificates; conformng

11 term nology and clarifying fil ekeepi ng of

12 judgnent lien files by the Departnent of State;
13 anmending s. 55.205, F.S.; clarifying the effect
14 of judgnent |iens upon buyers who buy without
15 know edge of such liens; amending s. 55. 206,

16 F.S.; conformng term nol ogy regarding

17 anmendnents of judgnent lien files; anending s.
18 55.207, F.S.; conforning term nol ogy regarding
19 correction of judgnent lien files; anending s.
20 55.208, F.S.; conforning term nol ogy regarding
21 effect of filed judgnent liens on wits of
22 execution previously delivered to sheriffs;
23 anending s. 55.209, F.S.; clarifying provisions
24 regardi ng processing fees of judgnent |ien
25 filing; anending s. 55.604, F.S.; elininating
26 requirenment to file foreign judgnents with the
27 Departnent of State; anmending s. 55.605, F.S.
28 elimnating requirenents that the Secretary of
29 State maintain a list of foreign jurisdictions
30 recogni zi ng judgnents; anmending s. 56.21, F.S.
31 clarifying provisions regardi ng execution
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sal es; anmending s. 56.27, F.S.; clarifying
provi sions regardi ng execution and paynents
t hereunder; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 55.201, Florida Statutes, is
amended to read:

55.201 Central database of judgnent |iens on persona
property.--The Departnent of State shall maintain a database
of judgnent lien files reecoerds established in accordance w th
ss. 55.201-55. 209.

Section 2. Section 55.202, Florida Statutes, is
amended to read:

55.202 Judgnents, orders, and decrees; lien on
personal property. --

(1) A judgnent lien securing the unpaid anount of any
noney judgnent nmay be acquired by the hol der of a judgnent
enteret—by:

(a) Enforceable in this state under its |aws or the
| aws of the United States Aeourt—oef—t+his——state-

2
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1 (b)te)r Entered by an issuing tribunal with respect to

2| a support order being enforced in this state pursuant to

3| chapter 88; or

4 (c) - Enforceabl e by operation of |aw pursuant to s.

51 61.14(6).

6 (2) A judgnment lien may be acquired on a the judgment
7| debtor's interest in all personal property in this state

8 | subject to execution under s. 56.061 ia—this—state, other than
9| fixtures, noney, negotiable instrunents, and nortgages.

10 (a) A judgnent lien is acquired by filing recording a
11| judgnent lien certificate in accordance with s. 55.203 with
12 | the Departnent of State after the judgnent has becone fina

13| and if no stay of the judgnment or its enforcenent is then in
14 | ef fect at—thetime—the—certificateis+fited

15 (b) For any tax lien, warrant, er assessnment, or

16 | judgnent collected by the Departnent of Revenue granted—by—+taw
17 | to—the—state—or—anyof—thepotitieal——subdivisrons—for—any—tax
18 | enurrerated—+n—s—72-01%, a judgnent lien is may—be acquired by
19| filing a judgnent lien certificate in accordance with s.
20| 55.203 or by filing the lien, assessnent, warrant, or judgnent
21 | directly into the central database by the Departnent of
22 | Revenue through an el ectronic or information data exchange
23 | program approved by reecerding—thet+Henror—warrant—wth the
24 | Departnent of State.
25 (c) Ajudgnent lien is effective as of the date of
26 | recording, but no lien attaches to property until the debtor
27 | acquires an interest in the property.
28 (d) Except as provided in s. 55.204(3), a judgnent
29 | creditor may record only one effective judgnent |ien
30| certificate based upon a particul ar judgnent.
31
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(3) Except as otherwi se provided in s. 55.208, the
priority of a judgnent lien acquired in accordance with this
section or s. 55.204(3) is established at the tinme of filing

e . . ed- b . . I I
ed . e . I dedi " .

or—s—55204(3).
(4 As used in ss. 55.201-55.209, the terns "hol der of

a judgnment" and "judgnent creditor" include the Departnent of
Revenue with respect to a judgnent being enforced by the
Departnent of Revenue as the state |V-D agency.

(5) Liens, assessnents, or judgnents admini stered by
or secured on behalf of any state agency or politica
subdi vision of the state may be filed directly into the
central database by such agency or subdivision through
el ectronic or information data exchange prograns approved by
t he Departnent of State.

Section 3. Section 55.203, Florida Statutes, is
amended to read:

55.203 Judgnent lien certificate; content, recording,
and i ndexing. - -

(1) An original judgnment lien certificate—as—provided
Hr—s—55—282nust i ncl ude:

(a) The legal nanme of each judgnent debtor and, if a
recorded legal entity, the registered nane and docunent filing
nunber as shown in the records of the Departnent of State.

(b) The last known address and seetat—sectrity—furber
federat—i-dentifeationnurber,—of—in—theinstance—in—which

e r . it ead
by ey ’ I et
o e . I : b ol ’ I .

cases—of—defauvt-t—judgient—t he social security nunber must—be
4
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retuded—onty—+f—knowt-or federal enployer identification

nunber of each judgnent debtor if shown on the judgnment

itself.

(c) The legal nane of the judgnent creditor and, if a
recorded legal entity, the registered nane and docunent filing
nunber as shown in the records of the Departnent of State, and
the nane of the judgnent creditor's attorney or duly
aut hori zed representative, if any.

(d) The address angd—sociral—seecuritynurber—or—federal
enptoyer—ident+fHecation—nurber of the judgnent creditor

(e) The identity of the court which entered the
judgnent and the case nunber and the date the witten judgnent
was entered.

(f) The anobunt due on the noney judgnent and the
applicable interest rate.

(g) The signature of the judgment creditor or the
judgnent creditor's attorney or duly authorized
representative

(h) Wth respect to a lien acquired ereated by a
delivery of a wit of execution to a sheriff prior to Cctober
1, 2001, an affidavit by the judgnent creditor which attests
that the person or entity possesses any docunentary evi dence
of the date of delivery of the wit, and a statenent of that
date or a certification by the sheriff of the date as provided
ins. 30.17(4).

(2) A second judgnent lien certificate, as provided in
s. 55.204(3), nust include the information required in
subsection (1) and nust state the file nunber assigned to the
file reeord of the original judgnent lien certificate, the
noney anount renmi ning unpaid, and the interest accrued
t her eon.
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(3) An anendnent, as provided in s. 55.206, or a
correction statenent, as provided in s. 55.207, nust state the
file nunber of the judgnent lien file reeord to which the
amendnent or correction statenment relates and nust state the
action, change, or statenent to be added.

(4) The Departnent of State shall examnine, for
conpliance with ss. 55.201-55.209, each docunent subnitted for
filing reecoerding and shall accept or reject the docunent
accordingly. For each judgnent lien certificate filed
recorded, the departnment shall

(a) Create a file reeord.

(b) Assign a unique file nunber to the record.

(c) Include the date and tine of filing of the
judgnent lien certificate.

(d) Miintain the file reeord in a database accessible
to the public via the Internet.

(e) Index the judgnent lien certificate according to
t he nanme of each judgnent debtor

(f) Index all subsequently filed docunents relating to
an original judgnent lien certificate in a nanner that
associates themto the original judgnment lien certificate.

(5) Fhe—vakdity—of A judgnent lien certificate

substantially satisfying the requirenents of this section is

effective even if it has nminor errors or onissions that nake

t he financing statenent recerded—under—this——sectron—+aynot—be
(ot w el | erieal o ot
whi-eh—are—+not seriously ni sl eadi ng;—hoer—ray—any—ctat-mof-
estoppet—bebased—on—such—errors.

(6) The Departnent of State shall prescribe nandatory

fornms of all docunents to be filed under this section

6
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Section 4. Section 55.204, Florida Statutes, is
amended to read:

55.204 Duration and continuation of judgnent lien
destruction of records.--

(1) Except as provided in this section, a judgnment
lien acquired under s. 55.202 |apses and becones invalid 5
years after the date of filing reeoerding the judgnent |ien
certificate.

(2) Liens securing the paynent of child support or tax
obligations as set forth in s. 95.091(1)(b) shall not I|apse
until 20 years after the date of the original filing of the
warrant or other docunent required by law to establish a lien
No second lien based on the original filing nmay be obtained.

(3) At any tine within 6 nonths before or 6 nonths
after the schedul ed | apse of a judgnment |ien under subsection
(1), the judgnent creditor may acquire a second judgnent lien
by filing reeerding a new judgnent lien certificate. The
effective date of the second judgnent lien is becofres

e . I I . 4 el v
or—on the date of filing enwhich—thejudgrent—tHen

e . tee—whi-cf Lo _ 4 I
. . . . . " The
second judgnment lien is deered a new judgnent lien and not a

continuation of the original judgnent lien. The second
judgnent lien permanently | apses and becones invalid 5 years
after its filing effeetive date, and no additional |iens based
on the original judgnent or any judgnent based on the origina
judgnent may be acquired ebtained.

(4) A judgnent lien continues only as to item zed

property for an additional 90 days after |apse of the lien
Such judgnent lien will continue only if:
7
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1 (a) The property had been item zed and its | ocation

2| described with sufficient particularity in the instructions

3| for levy;

4 (b) The levy had been delivered to the sheriff prior
5]|to the date of lapse of the lien to pernit the sheriff to act;
6 | and

7 (c) The property was located in the county in which

8 | the sheriff has jurisdiction at the tinme of delivery of the

9] instruction for levy. Subsequent renoval of the property does
10 | not defeat the lien. A court nay order continuation of the

11| lien beyond the 90-day period on a show ng that extraordinary
12 | circunstances have prevented | evy.

13 (5) The date of | apse of a judgnent |ien whose

14 | enforceability has been tenporarily stayed or enjoined as a
15| result of any legal or equitable proceeding is tolled until 30
16 | days after the stay or injunction is terninated.

17 (6) The Departnent of State shall naintain each

18 | judgnent lien file reeord and all information contained

19 | therein for a mninumof 6 years after the effective date of a
20 | judgnent lien or a second judgrment |lien acquired in accordance
21 | with ss. 55.201-55. 209, whichever occurs | ater t—year—after
22 | thejudghrent—H-entapses—in—accordance—wth—thi-s—section.

23 Section 5. Section 55.205, Florida Statutes, is

24 | anended to read:

25 55.205 Effect of judgnent lien.--

26 (1) Awvalid judgnent lien gives the judgnent creditor
27 | the right to proceed agai nst take—possesstorn—of the property
28 | of the debtor subjeet—toe—+evy through wit of execution

29 | garni shnent, or other judicial process. A judgnent creditor
30 | who has not acquired recorded a judgnment |ien as provided in
31| s. 55.202 eertifiecate—in—acecordance—wth—s—55-2063 or whose

8
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1| lien has | apsed may neverthel ess proceed agai nst take

2 | possession—of the judgnent debtor's property through sueh

3| other judicial process. Such A judgnent creditor proceeding by
4 wit of execution acquires ebtains a lien as of the tine of

5| levy and only on the property |evied upon. Except as provided
6]in s. 55.208, such judgnent creditor takes subject to the

7] clains and interest of priority judgnent creditors.

8 (2) A buyer in the ordinary course of business as

9] defined in s. 671.201(9) takes free of a judgnment |ien

10| acquired as provided in s. 55.202 or s. 55.204 ereated—under
11 | this—seet+onr even though the buyer knows of its existence. A
12 | valid security interest as defined in chapter 679 in

13 | after-acquired property of the judgnent debtor which is

14 | perfected before the debtor acquires an interest in the

15 | property prior—to—the—effectivedate—of—ajudgrent—t+ien takes
16 | priority over the judgnment lien on the after-acquired

17 | property.

18 (3) An individual buyer of goods for personal, fanly,
19 | or househol d use who buys the goods froma seller who held the
20 | goods for personal, famly, or household use, and who pays

21 | val ue without know edge that the goods are subject to a

22 | judgnent lien, is entitled, to the extent of the val ue paid,
23| to a lien on the goods superior to the judgnent lien. |If the
24 | buyer has nmde i nprovenents to the goods, or other reasons

25| justify doing so, a court may adjust the anount secured by the
26 | lien as the equities nmay require.

27 (4) A buyer of stock in a corporation takes free of a
28 | judgnent lien hereunder if the buyer pays value in good faith
29 | wi thout know edge of the judgnent lien

30 Section 6. Section 55.206, Florida Statutes, is

31 | anended to read

9
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55.206 Anendrment of judgnent lien file record;
term nation, partial release, assignnent, continuation
tolling, correction.--

(1) An anendnent to a judgnent |ien acquired as
provi ded under s. 55.202 may be fil ed reeorded by or on behal f
of the judgnent creditor of record, which may provide for

(a) The ternmination, partial release, or assignnent of
the judgnent creditor's interest in a judgnent lien

(b) The continuation and ternination of the
continuation of a judgnent lien, as provided in s. 55.204(4);

(c) The tolling and termination of the tolling of a
| apse of a judgnent lien, as provided in s. 55.204(5); or

(d) The correction or change of any other information
provided in the reecoerd—of—a judgnent lien file.

(2) Wthin 30 days following receipt of a witten
demand by a judgnent debtor after the obligation underlying a
judgnent lien has been fully or partially rel eased, the
judgnent |ienhol der nust deliver to the judgnent debtor a
witten statenent indicating that there is no longer a claim
for a lien on the personal property of the judgnent debtor or
that the judgnent |ien has been partially rel eased and setting
forth the value of the lien renaining unpaid as of the date of
the statenent. A statenent signed by an assignee nust incl ude
or be acconpani ed by a separate witten acknow edgenent of
assi gnnent signed by or for the benefit of the judgnent

creditor of record. If the judgnent l|ienholder fails to
deliver such a statenent within 30 days after proper witten
demand therefor, the judgnent lienholder is liable to the
judgnment debtor for $100, and for any actual or consequenti al
damages, including reasonable attorney's fees, caused by such
failure to the judgnent debtor.

10
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3) The judgment debtor, the judgnment creditor, or
assignee may file such statenent with the Departnent of State.
Section 7. Section 55.207, Florida Statutes, is

amended to read:

55.207 Correction of judgnent lien file reecoerd. --

(1) A person may file with the Departnent of State a
correction statenent with respect to a judgnent lien file
record, as provided in s. 55.203, indexed under any the
person's nane, if the person believes that the file reecerd is
i naccurate or that the judgnent lien certificate was
wrongfully fil ed.

(2) A correction statenent nust:

(a) State the judgnment debtor naned and the file
nunber assigned to the judgnent lien file reeord to which the
correction statenent rel ates;

(b) Indicate that it is a correction statenent;

(c) Provide the basis for the person's belief that the
judgment lien certificate was wongfully filed or the file
reeord i s i naccurate; and

(d) Indicate the manner in which the person believes
the file reeord should be corrected to cure any inaccuracy.

(3) The departnent shall ensure that a correction
statenent is indexed and available in the sane nmanner as any
filed recorded lien certificate in the central database of
judgment lien fil es reeords.

(4) The filing of a correction statenent does not
affect the effectiveness of the judgnent lien or other filing
tted—record.

Section 8. Section 55.208, Florida Statutes, is
amended to read:

11
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55.208 Effect of filed reecerded judgnment lien on wits
of execution previously delivered to a sheriff.--

(1) Any lien created by a wit of execution which has
been delivered to the sheriff of any county before Cctober 1,
2001, remmins in effect for 2 years thereafter as to any
property of the judgnent debtor located in that county before
Cctober 1, 2001, and remaining within that county after that
date. As to any property of the judgnent debtor brought into
the county on or after Cctober 1, 2001, such wits create no
|ien, inchoate or otherw se.

(2) If a judgnent creditor who has delivered a wit of
execution to a sheriff in any county prior to Cctober 1, 2001
properly files a judgnent lien certificate with the Departnent
of State by October 1, 2003, the resulting judgnent lienis
deened fil ed recorded on the date the wit was delivered to
the sheriff as to all teviabte property of the judgnent debtor
subject to execution in this state under s. 56.061 which is

| ocated in that county on Cctober 1, 2001, and that renains
continuously in that county thereafter. Priority of such

judgnent liens is deternmned as of the effective date they are

consi dered to have been filed.As to all other property of the

judgnent debtor, the effective date of the judgnment lien is as
provided in s. 55.202. The duration of all judgnent liens is
as provided in s. 55.204—+egardtess—of—the—date—on—which—a
H-en—s—determned—tohavebeen—recorded.

(3) If a judgnent creditor who has delivered a wit of
execution to a sheriff in any county before Cctober 1, 2001
does not properly file reecerd a judgnment lien certificate with
the Departnent of State by Cctober 1, 2003, such wit is
consi dered to have been abandoned and to be of no effect after
Cctober 1, 2003.

12

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NRNNNMNNNMNNNNRRRRRRR PR B R
P O © 0 ~N O OB~ WNIEREPRO O ®~NOO O M WN R O

nate - 2001 SB 1744

Section 9. Section 55.209, Florida Statutes, is
amended to read:

55.209 Departnent of State; processing fees,
responsibilities.--

(1) Except for liens, assessnents, warrants, or
judgnents filed el ectronically by—a—state—agencey—or—a
poHtieal——subdi-viston—oef—the—state;as provided in s.

55. 202( 2) s—55-262(6), the Departnment of State shall coll ect
the foll owi ng nonrefundabl e processing fees for all docunents
filed oer—reecorded in accordance with ss. 55.201-55. 209:

(a) For any judgnent lien certificate or other
docunents pernmitted to be filed, $20.

(b) For the certification of any fil ed recorded
docunent, $10.

(c) For copies of judgnment |ien docunents which are
produced by the Departnent of State, $1 per page or part
t hereof. However, no charge nay be collected for copies
provided in an on-line electronic format via the Internet.

(d) For indexing a judgnent lien by nultiple judgnent
debt or nanes, $5 per additional nane.

(e) For each additional facing page attached to a
judgnent lien certificate or docunent permitted to be filed e+
recorded, $5.

(2) Unless otherw se provided by |aw, the Departnent
of State may not conduct any search of the database
establ i shed under s. 55.201 to determ ne the existence of any
judgnent lien record or to performany service other than in
connection with those services for which paynent of services
are required under this section. The information nmaintained in
the database is for public notice purposes only and the
departnment may make no certification or deternination of the

13
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1| validity of any judgnent |ien acquired under ss. 55.202 and

2| 55.204(3).

3 Section 10. Subsections (6) and (8) of section 55.604,
4| Florida Statutes, are anended to read

5 55. 604 Recognition and enforcenent.--Except as

6| provided in s. 55.605, a foreign judgment neeting the

7| requirements of s. 55.603 is conclusive between the parties to
8| the extent that it grants or denies recovery of a sum of

9 | noney. Procedures for recognition and enforceability of a

10| foreign judgnent shall be as follows:

11 (6) Once an order recognizing the foreign judgrment has
12 | been entered by a court of this state, the order and a copy of
13 | the judgnent shatH—befited—wththebPepartrent—of—State—and
14 | may be recorded in any other county of this state w thout

15| further notice or proceedings, and shall be enforceable in the
16 | sane manner as the judgnent of a court of this state.

17 (8) A judgnent lien on personal property is acquired
18 | only when a judgnent lien certificate is filed in accordance
19 | with s. 55,203 satistyrng—thereguirenents—of—s—55-263has
20 | been—+ecorded with the Departnent of State.

21 Section 11. Section 55.605, Florida Statutes, is

22 | anended to read:

23 55.605 Grounds for nonrecognition.--

24 (1) A foreign judgnent is not conclusive if:

25 (a) The judgnent was rendered under a system which

26 | does not provide inpartial tribunals or procedures conpatible
27 | with the requirenents of due process of |aw.

28 (b) The foreign court did not have persona

29 | jurisdiction over the defendant.

30 (c) The foreign court did not have jurisdiction over
31| the subject matter.

14
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1 (2) A foreign judgnent need not be recognized if:

2 (a) The defendant in the proceedings in the foreign

3| court did not receive notice of the proceedings in sufficient
4| time to enable himor her to defend.

5 (b) The judgnent was obtained by fraud.

6 (c) The cause of action or claimfor relief on which
7| the judgnent is based is repugnant to the public policy of

8| this state.

9 (d) The judgnent conflicts with another final and

10 | concl usi ve order

11 (e) The proceeding in the foreign court was contrary
12 | to an agreenent between the parties under which the dispute in
13 | question was to be settled otherwi se than by proceedings in
14 | that court.

15 (f) In the case of jurisdiction based only on persona
16 | service, the foreign court was a seriously inconvenient forum
17 | for the trial of the action.

18 (g) The foreign jurisdiction where judgnent was

19 | rendered woul d not give recognition to a simlar judgnment

20| rendered in this state. Fer—purposes—of—thisparagraph,—the
21 | Seeretary—of—State—shatt—estabHsh—antdratntain—at+st—of

22 | foretrghjurtsdietions—where—the—condition—spect-fHed—+n—this
23 | paragraph—has—been—found—to—appty—

24 Section 12. Section 56.21, Florida Statutes, is

25| anended to read:

26 56.21 Execution sales; notice.--Notice of all sales
27 | under execution shall be given by adverti senent once each week
28 | for 4 successive weeks in a newspaper published in the county
29 |1 in which the sale is to take place. The tine of such notice
30 | may be shortened in the discretion of the court fromwhich the
31| execution issued, upon affidavit that the property to be sold

15
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is subject to decay and will not sell for its full value if
held until date of sale. On or before the date of the first
publication or posting of the notice of sale, a copy of the
notice of sale shall be furnished by certified mail to the
attorney of record of the judgnent debtor, or to the judgnent
debtor at the judgnent debtor's |ast known address if the

j udgnent debtor does not have an attorney of record. Such copy
of the notice of sale shall be mmiled even though a default

j udgnent was entered. \When | evyi ng upon personal property, a
notice of such levy and execution sale and a copy of the
affidavit required by s. 56.27(4) shall be nade by the |evying
creditor to the attorney of record of the judgnent creditor or
the judgnment creditor who has acquired a judgnent lien
recorded—ajudghrent—H-en—certifeate as provided in s. 55.202
or s. 55.204(3) at the address listed in the judgnent |ien
certificate, or, if anmended, in any anendnent to the judgnent

lien certificate, and to all secured creditors who have fil ed
financing statenents as provided in s. 679.401 in the nanme of
the judgnment debtor reflecting a security interest in property
of the kind to be sold at the execution sale at the address
listed in the financing statenent, or, if anended, in any
anmendnent to the financing statenent. Such notice shall be
made in the sane nmanner as notice is nade to any judgnment
debtor under this section. Wen | evying upon real property,
notice of such levy and execution sale shall be nade to the
property owner of record in the same nanner as notice is made
to any judgnent debtor pursuant to this section. Wen selling
real or personal property, the sale date shall not be earlier
than 30 days after the date of the first advertisenent.

Section 13. Subsections (1) and (2) of section 56.27,
Fl orida Statutes, are anended to read

16

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O UO0BM WNIEREPRO O ONODOO M WN R O

nate - 2001 SB 1744

56.27 Executions; paynent of noney collected.--

(1) Al noney received under executions shall be paid,
in the order prescribed, to the following: the sheriff, for
costs; the levying creditor in the anbunt of $500 as
| i qui dat ed expenses; and the priority lienhol der under s.

55.202, s. 55.204(3), or s. 55.208(2) judgrent—Henhotder
b I ¥ et . . I I .
55262—antd—55-264{3), as set forth in an affidavit required by

subsection (4), or his or her attorney, in satisfaction of the

judgnent lien, provided that the judgnent |ien has not | apsed
at the tine of the levy. The receipt of the attorney shall be
a release of the officer paying the noney to himor her. Wen
the nane of nore than one attorney appears in the court file,
the noney shall be paid to the attorney who originally
commenced the action or who nade the original defense unless
the file shows that another attorney has been substituted.

(2) \When property sold under execution brings nore
than t he anount needed to satisfy the provisions of subsection
(1), the surplus shall be paid in the order of priority to any
j udgnent |ienhol ders whose judgnent |iens have not | apsed.
Priority shall be based on the effective date of the judgnent
l'ien acquired under s. 55.202, e+ s. 55.204(3), or s.
55.208(2),as set forth in an affidavit required under
subsection (4). If there is a surplus after all valid judgnent
liens and execution |iens have been satisfied, the surplus
nmust be paid to the defendant.

Section 14. This act shall take effect COctober 1,

2001.
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