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Ey the Cormmittee on Crine Prevention, Corrections & Safety
and Representatives Machek and Sl osberg

1 Abill to be entitled

2 An act relating to reckless driving; anending

3 s. 316.192, F.S.; providing penalties for

4 reckless driving resulting in damage to

5 property or person or serious bodily injury;

6 providing a definition; amending s. 782.071

7 F.S., relating to vehicular honicide; providing

8 penal ties; anending ss. 921.0022 and 960. 03,

9 F.S.; conformng cross references; providing an

10 ef fective date.

11

12 | Be It Enacted by the Legislature of the State of Florida:

13

14 Section 1. Subsections (3) and (4) of section 316.192,
15| Florida Statutes, are renunbered as subsections (4) and (5),
16 | respectively, subsection (2) is anended, and a new subsection
171 (3) is added to said section, to read:

18 316. 192 Reckl ess driving.--

19 (2) Except as provided in subsection (3),any person
20 | convicted of reckless driving shall be punished:

21 (a) Upon a first conviction, by inprisonnent for a
22 | period of not nore than 90 days or by fine of not |ess than
23 | $25 nor nore than $500, or by both such fine and inprisonnent.
24 (b) On a second or subsequent conviction, by

25| i nprisonnent for not nore than 6 nonths or by a fine of not
26 | | ess than $50 nor nore than $1,000, or by both such fine and
27 | i npri sonnent. thR—additien—f—theperson—s—treckiess—driving
28 | eatuses—or—rfrestutts—+nthe—death—of—another—theperson—rmay

29 | serve—120—commuhtty—hours—as—provided—i+n—s—316-02H4)—

30 (3) Any person

31 (a) Who is in violation of subsection (1);
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(b) \Who operates a vehicle; and

(c) \Who, by reason of such operation, causes:

1. Danmge to the property or person of another conmits

a m sdeneanor of the first degree, punishable as provided in

S. 775.082 or s. 775.083.

2. Serious bodily injury to another conmmits a fel ony

of the third degree, punishable as provided in s. 775.082, s.

775.083, or s. 775.084. The term "serious bodily injury" neans

an injury to any person, including the driver, which consists

of a physical condition that creates a substantial risk of

death, serious personal disfigurenent, or protracted | oss or

i mpai rnent of the function of any bodily nenber or organ

Section 2. Section 782.071, Florida Statutes, is
amended to read:

782. 071 Vehicul ar homi ci de. --"Vehi cul ar honicide" is
the killing of a human being, or the killing of a viable fetus
by any injury to the nother, caused by the operation of a
not or vehicle by another in a reckless nanner likely to cause
the death of, or great bodily harmto, another.

(1) Vehicular homcide is:
(a)tt)r A felony of the second degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.
(b) 2y A felony of the first degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084, if:
1.tay At the time of the accident, the person knew, or
shoul d have known, that the accident occurred; and

2.{b)y The person failed to give information and render

aid as required by s. 316. 062.

Thi s paragraph subseetion does not require that the person
knew that the accident resulted in injury or death.
2
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(2)3) For purposes of this section, a fetus is viable
when it becones capabl e of neaningful |ife outside the wonb
t hrough standard nedi cal neasures.

(3)t4) Aright of action for civil danmages shall exi st
under s. 768.19, under all circunstances, for all deaths
described in this section

(4) |In addition to any other punishnent, the court nay

order the person to serve 120 community service hours in a

trauma center or hospital that regularly receives victins of

vehi cl e accidents, under the supervision of a registered

nurse, an energency room physician, or an energency nedi ca

techni cian pursuant to a voluntary community service program

operated by the trauna center or hospital

Section 3. Paragraph (h) of subsection (3) of section
921.0022, Florida Statutes, is anended to read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony
Statute Degr ee Descri ption
(h) LEVEL 8
316. 193
(3)(c)3. a. 2nd DU mansl aught er
327.35(3)(c) 3. 2nd Vessel BU mansl aught er
560. 123(8) (b) 2. 2nd Failure to report currency or

payment instrunents totaling or
exceedi ng $20, 000, but less than
$100, 000 by noney transmitter.

3
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1| 560.125(5) (b) 2nd Money transmitter business by
2 unaut hori zed person, currency or
3 payment instrunents totaling or
4 exceedi ng $20, 000, but less than
5 $100, 000.
6 | 655.50(10) (b) 2. 2nd Failure to report financial
7 transactions totaling or
8 exceedi ng $20, 000, but less than
9 $100, 000 by fi nanci al
10 institutions.
11 777.03(2) (a) 1st Accessory after the fact, capita
12 fel ony.
13| 782.04(4) 2nd Killing of human wi t hout design
14 when engaged in act or attenpt of
15 any felony other than arson
16 sexual battery, robbery,
17 burgl ary, kidnapping, aircraft
18 piracy, or unlawfully discharging
19 bonb.
20| 782.051(2) 1st Attenpted felony nurder while
21 perpetrating or attenpting to
22 perpetrate a fel ony not
23 enunerated in s. 782.04(3).
24 |1 782.071(1) (b) 2 1st Committing vehicul ar honicide and
25 failing to render aid or give
26 i nformati on.
27| 782.072(2) 1st Committing vessel honicide and
28 failing to render aid or give
29 i nformati on.
30
31
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1| 790.161(3) 1st Di scharging a destructive device

2 which results in bodily harm or

3 property danmge.

4] 794.011(5) 2nd Sexual battery, victim12 years

5 or over, offender does not use

6 physical force likely to cause

7 serious injury.

8 | 800. 04(4) 2nd Lewd or |ascivious battery.

9] 806.01(1) 1st Mal i ci ously damage dwel |ing or
10 structure by fire or expl osive,
11 bel i eving person in structure.
12 | 810.02(2) (a) 1st,PBL Burglary with assault or battery.
13 ] 810.02(2) (b) 1st,PBL Burglary; arnmed with expl osives
14 or danger ous weapon.

151 810.02(2)(c) 1st Burglary of a dwelling or

16 structure causing structura

17 danage or $1,000 or nore property
18 danmage.

19| 812. 13(2) (b) 1st Robbery with a weapon

20| 812.135(2) 1st Honme- i nvasi on robbery.

21| 825.102(2) 2nd Aggr avat ed abuse of an elderly
22 person or disabled adult.

23| 825.103(2)(a) 1st Expl oiting an elderly person or
24 di sabl ed adult and property is
25 val ued at $100, 000 or nore.

26 | 837.02(2) 2nd Perjury in official proceedings
27 relating to prosecution of a

28 capital felony.

29

30

31
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1| 837.021(2) 2nd Maki ng contradi ctory statenents
2 in official proceedings relating
3 to prosecution of a capita
4 fel ony.
5] 860.121(2)(c) 1st Shooting at or throw ng any
6 object in path of railroad
7 vehicle resulting in great bodily
8 har m
9| 860. 16 1st Aircraft piracy.
10 ] 893. 13(1) (b) 1st Sell or deliver in excess of 10
11 grans of any substance specified
12 ins. 893.03(1)(a) or (b).
13 ] 893. 13(2) (b) 1st Purchase in excess of 10 grans of
14 any substance specified in s.
15 893.03(1)(a) or (b).
16 | 893. 13(6) (c) 1st Possess in excess of 10 grans of
17 any substance specified in s.
18 893.03(1)(a) or (b).
19 ] 893. 135(1) (a) 2. 1st Trafficking in cannabis, nore
20 than 2,000 I bs., |less than 10, 000
21 | bs.
22 ] 893. 135
23 (1) (b)1.b. 1st Trafficking in cocaine, nore than
24 200 grans, |less than 400 grans.
25 893. 135
26 (1) (c)l.b. 1st Trafficking in illegal drugs
27 nore than 14 grans, |ess than 28
28 grans.
29
30
31
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1] 893.135

2 (1) (d)1.b. 1st Trafficking in phencyclidine

3 nore than 200 grans, |ess than

4 400 grans.

5| 893. 135

6 (1) (e)l.b. 1st Trafficking in nethaqual one, nore
7 than 5 kil ograns, |ess than 25

8 ki | ograns.

9| 893. 135

10 (1) (f)1. b. 1st Trafficking in anphetam ne, nore
11 than 28 grans, |ess than 200

12 grans.

13 | 893. 135

14 (1) (g)1l.b. 1st Trafficking in flunitrazepam 14
15 grans or nore, |less than 28

16 grans.

17 | 893. 135

18 (1) (h)1.b. 1st Trafficking in

19 gamma- hydr oxybutyric acid (GHB)
20 5 kil ograns or nore, less than 10
21 ki | ograns.
22 ] 893. 135
23 (D) (i)1. b. 1st Trafficking in 1,4-Butanediol, 5
24 kil ograms or nore, |less than 10
25 ki | ograns.
26 | 893. 135
27 (1) (j)2.b. 1st Trafficking in Phenethyl am nes
28 200 grans or nore, |less than 400
29 grans.
30
31
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895. 03(1) 1st Use or invest proceeds derived
frompattern of racketeering
activity.

895. 03( 2) 1st Acquire or mmintain through

racketeering activity any
interest in or control of any
enterprise or real property.

895. 03( 3) 1st Conduct or participate in any
enterprise through pattern of
racketeering activity.

896. 101(5) (b) 2nd Money | aundering, financi al
transactions totaling or
exceedi ng $20, 000, but less than
$100, 000.

896. 104(4) (a) 2. 2nd Structuring transactions to evade
reporting or registration
requi renents, financial
transactions totaling or
exceedi ng $20, 000 but |ess than
$100, 000.

Section 4. Paragraph (b) of subsection (3) of section
960.03, Florida Statutes, is anmended to read:

960.03 Definitions; ss. 960.01-960.28.--As used in ss.
960. 01- 960. 28, unless the context otherw se requires, the
term

(3) "Crinme" neans:

(b) Awviolation of s. 316.193, s. 316.027(1), s.
327.35(1), s. 782.071(1)(b){2)y, or s. 860.13(1)(a) which
results in physical injury or death; however, no other act
i nvolving the operation of a notor vehicle, boat, or aircraft
which results in injury or death shall constitute a crine for

8
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t he purpose of this chapter unless the injury or death was
intentionally inflicted through the use of such vehicle, boat,
or aircraft or unless such vehicle, boat, or aircraft is an
i mplerent of a crine to which this act applies.

Section 5. This act shall take effect October 1, 2001
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