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Florida Senate - 2001 CS for SB 1758
y the Commttee on Natural Resources and Senators Laurent

Pose¥b Lawson, Bronson, Smth, Brown-Waite, Pruitt, Mt chel |
and nst anti ne

312-1631-01
Abill to be entitled

An act relating to rural |and conservation
creating the "Rural and Fam |y Lands Protection
Act"; defining ternms; providing | egislative
intent; creating s. 570.70, F.S.; providing for
t he purchase of rural -l ands-protection
easenents by the Departnent of Agriculture and
Consuner Services; providing criteria;
providing for resource conservation agreenents
and agricultural protection agreenents;
prescribing allowabl e | and uses; providing for
an application process; providing for an
enforceabl e option to purchase property;
directing the departnent to seek funds from
federal sources; anmending s. 201.15, F.S.
providing for the distribution of certain taxes
to the departnent to be used for the program
creating s. 215.619, F.S.; providing for bonds;
anending s. 570.207, F.S.; providing uses for
funds fromthe Conservation and Recreation
Lands Program Trust Fund; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Short title.--This act nay be cited as the

"Rural and Family Lands Protection Act."

Section 2. Definitions.--As used in this act, the term

"departnent” nmeans the Departnent of Agriculture and Consuner

Ser vi ces.
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Section 3. Section 570.70, Florida Statutes, is

created to read
570.70 Legislative findings.--The Legislature finds

and decl ares that:

(1) A thriving rural econony with a strong

agricultural base, healthy natural environment, and viable

rural conmunities is an essential part of Florida. Rural areas

al so include the largest renmining intact ecosystens and best

exanples of remaining wildlife habitats as well as a najority

of privately owned land targeted by local, state, and federa

agenci es for natural -resource protection

(2) The growth of Florida's population can result in

agricultural and rural lands being converted into residential

or commerci al devel opnent.

(3) The agricultural, rural, natural -resource, and

commodity values of rural lands are vital to the state's

econony, productivity, rural heritage, and quality of life.

(4) The purpose of this act is to bring under public

protection lands that serve to linit subdivision and

conversion of agricultural and natural areas that provide

econom ¢, open space, water, and wildlife benefits by

acquiring land or related interests in | and such as perpetual

| ess-than-fee acquisitions, agricultural protection

agreenents, and resource conservati on agreenents.
Section 4. Section 570.71, Florida Statutes, is
created to read

570.71 Conservation easenents and agreenents. --

(1) The departnent may all ocate nbneys to acquire

perpetual, less-than-fee interest in land, to enter into

agricultural protection agreenents, and to enter into resource

conservation agreenents for the foll owing public purposes:
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(a) Pronotion and inprovenent of wildlife habitat;

(b) Protection and enhancenent of water bodi es,

aqui fer recharge areas, wetlands, and water sheds;

(c) Perpetuation of open space on lands with

significant natural areas; or

(d) Protection of agricultural |ands threatened by

conversion to ot her uses.

(2) To achieve the purposes of this act, begi nning no

later than July 1, 2002, and every year thereafter, the

departnent shall accept applications for project proposals
that:

(a) Purchase conservation easenents, as defined in s.
704. 06.

(b) Purchase rural -1 ands-protection easenents pursuant

to this act.

(c) Fund resource conservation agreenents pursuant to

this act.
(d) Fund agricultural protection agreenents pursuant

to this act.

(3) Rural-lands-protection easenents shall be a

perpetual right or interest in agricultural land which is

appropriate to retain such land in predomnantly its current

state and to prevent the subdivision and conversion of such

land into other uses. This right or interest in property shal

prohibit only the foll ow ng:

(a) Construction or placing of buildings, roads,

bill boards or other advertising, utilities, or structures,

except those structures and unpaved roads necessary for the

agricultural operations on the |land or structures necessary

for other activities allowed under the easenent, and except
for linear facilities described in s. 704.06(11);
3
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(b) Subdivision of the property;

(c) Dunping or placing of trash, waste, or offensive

materials; and

(d) Activities that affect the natural hydrol ogy of

the land or that detrinentally affect water conservation

erosion control, soil conservation, or fish or wildlife

habitat, except those required for environnental restoration

federal, state, or |ocal government regul atory prograns; or

best managenent practices.

(4) Resource conservation agreenents will be contracts

for services which provide annual paynents to | andowners for

services that actively inprove habitat and water restoration

or conservation on their | ands over and above that which is

al ready required by | aw or which provide recreationa

opportunities. They will be for a termof not less than 5

years and not nore than 10 years. Property owners will becone

eligible to enter into a resource conservati on agreenent only

upon entering into a conservation easenent or rural |ands

pr ot ect i on easenent.

(5) Agricultural protection agreenents shall be for

terns of not nore than 30 years and will provide paynents to

| andowners having significant natural areas on their |and.

Public access and public recreational opportunities nay be

negoti ated at the request of the | andowner

(a) For the length of the agreenent, the | andowner

shall agree to prohibit:

1. Construction or placing of buildings, roads,

bill boards or other advertising, utilities, or structures,

except those structures and unpaved roads necessary for the

agricultural operations on the |land or structures necessary
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for other activities allowed under the easenent, and except

for linear facilities described in s. 704.06(11);
2. Subdivision of the property;

3. Dunping or placing of trash, waste, or offensive

materials; and

4, Activities that affect the natural hydrol ogy of the

land, or that detrinentally affect water conservation, erosion

control, soil conservation, or fish or wildlife habitat.

(b) Concurrently with entering into an agricultura

protection agreenent, the | andowner shall grant to the state

an enforceable option to purchase the property in fee sinple

at the end of the agreenent based on the value of the property

at the tine the agreenent is entered into plus a reasonabl e

escal ator. The escal ator shall not exceed 2 percent of the

val ue of the property at the tine the agreenment is entered

into multiplied by the nunber of full calendar years fromthe

date of the commrencenent of the agreenent. At the end of an

agreenent, the parties nay agree to extend the agreenent for

up to 5 years, but only if the option to purchase renains in

effect until the end of the term extension. Upon nutua

consent and agreenent of the parties, a | andowner nmmy enter

into a perpetual easenent at any tine during the termof an

agricultural protection agreenent.

(6) Paynent for conservation easenents and rural |and

protection easenents shall be a | unp-sum paynent at the tine

the easenent is entered into, payable from proceeds derived

fromrevenues distributed pursuant to ss. 201.15 and 215. 619.

(7) Landowners entering into an agricultura

protection agreenent nmay receive up to 50 percent of the

purchase price at the tinme the agreenent is entered into and

renmai ni ng paynents on the bal ance shall be equal annua
5
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1| paynents over the termof the agreenent, payable from proceeds

2| derived fromrevenues distributed pursuant to ss. 201.15 and

3] 215.619, subject to the provisions of s. 11(e) of Art. VIl of

4| the State Constitution.

5 (8) Paynents for the resource conservation agreenents

6 | shall be equal annual paynents over the termof the agreenent,

7 | payabl e from proceeds derived fromrevenues distributed

8| pursuant to s. 201.15.

9 (9) Easenents purchased pursuant to this act nmay not
10 | prevent | andowners fromtransferring the remaining fee val ue
11 [ with the easenent.

12 (10) The departnent, in consultation with the

13 | Departnent of Environnental Protection, the water nmnagenent
14 | districts, and the Florida Fish and Wl dlife Conservation

15 | Conmi ssion, shall adopt rules that establish an application
16 | process, prioritize projects toward ranch and tinber | ands

17 | using sustai nable practices to best achi eve the purposes of
18 | this act, establish an apprai sal process for easenents, and
19 | establish a nethod to deternine paynents under an agricultura
20 | protection agreenent or a resource conservati on agreenent.

21 (11) The departnent is directed to seek funds from

22 | federal sources to use in conmbination with state funds to

23| carry out the purposes of this section

24 Section 5. Paragraph (c) of subsection (1) of section
25| 201.15, Florida Statutes, as anended by chapters 99-247,

26 | 2000- 151, 2000-170, and 2000-197, Laws of Florida, is anended
27 | to read:

28 201.15 Distribution of taxes collected.--Al taxes

29 | coll ected under this chapter shall be distributed as foll ows
30| and shall be subject to the service charge inposed in s.

31| 215.20(1), except that such service charge shall not be |evied
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1| against any portion of taxes pledged to debt service on bonds
2| to the extent that the anmobunt of the service charge is

3| required to pay any anounts relating to the bonds:

4 (1) Sixty-two and sixty-three hundredths percent of

5] the remaining taxes coll ected under this chapter shall be used
6| for the foll owi ng purposes:

7 (c) The renmi nder of the noneys distributed under this
8 | subsection, after the required paynents under paragraph (a),

9| shall be paid into the State Treasury to the credit of the

10 | General Revenue Fund of the state to be used and expended for
11 | the purposes for which the General Revenue Fund was created
12 | and exists by law or to the Ecosystem Managenent and

13 | Restoration Trust Fund or to the Marine Resources Conservation
14 | Trust Fund as provided in subsection (11) or to the

15| Conservati on and Recreation Lands Program Trust Fund of the
16 | Departnent of Agriculture and Consuner Services pursuant to s.
17 | 570. 71.

18 Section 6. Section 215.619, Florida Statutes, is

19 | created to read:
20 215.619 Bonds for rural |land preservation. --
21 (1) The issuance of bonds, not to exceed $100 million
22 | to finance or refinance the Rural and Fanmily Lands Protection
23| Act is authorized and shall comrence on July 1, 2002, subject
24 | to the provisions of s. 570.71 and pursuant to s. 11(e) of
25| Art. VIl of the State Constitution. The duration of each
26 | series of bonds issued may not exceed 10 annual maturities.
27 | These Rural Land Preservation bonds shall be equally and
28 | ratably secured by noneys distributed pursuant to s.
29| 201.15(1)(a), except to the extent specifically provided
30 | otherwi se by the docunents authorizing the issuance of the
31 | bonds.
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1 (2) The state covenants with the holders of Rural Land
2| Preservation bonds that it will not take any action that wll
3| mterially and adversely affect the rights of such holders so
4] long as such bonds are outstanding, including, but not linted
5|to, areduction in the portion of docunentary stanp taxes

6| distributable to the Conservati on and Recreati on Lands Program
7| Trust Fund of the Departnent of Agriculture and Consuner

8 | Services for paynent of debt service.

9 (3) Bonds issued pursuant to this section shall be

10 | payable fromtaxes distributable to the Conservation and

11 | Recreation Lands Program Trust Fund of the Departnment of

12 | Agriculture and Consuner Services pursuant to s. 201.15(1)(c).
13 | Bonds issued pursuant to this section shall not constitute a
14 | general obligation of, or a pledge of the full faith and

15| credit of, the state.

16 (4) The Departnent of Agriculture and Consuner

17 | Services shall request the Division of Bond Finance of the

18 | State Board of Adnministration to issue the Rural Land

19 | Preservation bonds authorized by this section. The Division of
20 | Bond Fi nance shall issue such bonds pursuant to the State Bond
21 | Act.
22 (5) The proceeds fromthe sale of bonds issued
23 | pursuant to this section, |less the costs of issuance, the
24 | costs of funding reserve accounts, and other costs with
25 | respect to the bonds, shall be deposited into the Conservation
26 | and Recreation Lands Program Trust Fund of the Departnment of
27 | Agriculture and Consuner Services as provided in s. 570.71
28 (6) Pursuant to authority granted by s. 11(e) of Art.
29| VIl of the State Constitution, there is authorized the
30 | Conservation and Recreation Lands Program Trust Fund of the
31| Departnent of Agriculture and Consuner Services, which
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i npl emrents the purposes of s. 9(a)(1) of Art. XIl of the State

Constitution. The Conservation and Recreation Lands Program

Trust Fund of the Departnent of Agriculture and Consuner

Servi ces shall continue beyond the term nation of bonding
authority provided for ins. 9(a)(1) of Art. XllI of the State
Constitution, pursuant to the authority provided by s. 11(e)

of Art. VIl of the State Constitution, and shall continue for

so long as Rural Land Preservati on bonds are outstandi ng and

secured by taxes distributabl e thereto.

(7) There shall be no sale, disposition, |ease,

easenent, license, or other use of any |land, water areas, or

related property interests acquired or inproved with proceeds

of Rural Land Preservation bonds which would cause all or any

portion of the interest of such bonds to | ose the excl usion

fromgross incone for federal incone tax purposes.

(8) The initial series of Rural Land Preservation

bonds shall be validated in addition to any other bonds

required to be validated pursuant to s. 215.82. Any conpl ai nt

for validation of bonds issued pursuant to this section shal

be filed only in the circuit court of the county where the

seat of state governnent is situated; the notice required to

be published by s. 75.06 shall be published only in the county

where the conplaint is filed; and the conplaint and order of

the circuit court shall be served only on the state attorney

of the circuit in which the action is pending.
Section 7. Subsection (1) of section 570.207, Florida
Statutes, is anended to read:

570. 207 Conservation and Recreation Lands Program
Trust Fund of the Departnent of Agriculture and Consuner
Servi ces. - -
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1 (1) There is created a Conservation and Recreation

2 | Lands Program Trust Fund within the Departnent of Agriculture
3 | and Consuner Services. The purpose of the trust fund is to

4 | provide for the managenent of conservation and recreation

5] lands by the departnent. Funds may be appropriated to the

6| trust fund fromthe Conservation and Recreation Lands Trust

7| Fund in the Departnent of Environmental Protection, as created
8| by s. 259.032(2), or fromsuch other sources as the

9| Legislature may determ ne for the nanagenent of conservation
10| and recreation |l ands by the departnent. Additionally, subject
11 ) to the provisions of s. 11(e) of Art. VIl of the State

12 | Constitution, the department nay use npbneys deposited pursuant
13 ) to s. 201.15, bonded revenues deposited pursuant to s.

14 | 215. 619, and funds from such other sources as the Legislature
15| deternmines for the acquisition of conservation easenents and
16 | rural -l ands-protection easenents and for funding agricultura
17 | protection agreenents and resource conservation agreenents

18 | pursuant to s. 570.71

19 Section 8. This act shall take effect July 1, 2001

20

21

22

23

24

25

26

27

28

29

30

31
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBSE§§EITUTE FOR

The overall intent of the bill remains the sane even though it
has been substantially rewitten._Bond revenues backed by a
portion of the Docunentary Stanp Tax proceeds woul d be uSed to
acquire interest in rural and agricultural lands to limt
conversion of agricultural and natural areas to urban and

ot her uses. e proggan1mnll be adm ni stered by the Departnent
of Agriculture and nsumer Servi ces.

Leglslatlve findings and intent is clarified to protect rural
and agricultural |ands bY acquiring land or related interests
in land such as perpetual easenments5, |less than fee

acqui sitions, agricultural protection agreements and resource
conservation agreenents. The original bill focused solely on
t wo typ?s of easenents - pernanent easenents and thirty-year
easenents.

The CS specifies the requirenents, linitations, and paynent
consi deration for conservation easenents, rural | ands
protection easenents, resource conservation agreenents and
agricultural protection agreenents.

The DePartnent_of Agricul ture and Consuner Service
consultation wth the Departnent of Environnental
t he wat er managenent districts, and the Fish and W
Conservation Comm ssion, shall adopt rules that est
application process, prioritize projects toward ran
timber lands to achieve the purposes of this act.
The original bill provided for the increnental increase in the
use of cunentary Stanp Tax revenues by $10 nillion each year
for ten years endln% in fiscal year 2011 to be used for
i nterest”on bonds. The CS provides for the issuance of not
nore than $100. mllion in bonds, beginnin JUIY 1, 2002 for
this act. Specific provisions are included in the CSto
prescribe requirenents for the issuance of bonds. The CS ]
PFOVIdeS for noneys available for this act to be deposited in
he Conservation and Recreation Lands Program Trust Fund in
t he Departnent of Agriculture and Consuner. Services. Such
trust tund provisions were not in the original bil
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