Florida Senate - 2001 CS for SB 1778

By the Cormittee on Children and Families; and Senator Cow n

300-1732-01

1 Abill to be entitled

2 An act relating to acts of violence; providing
3 a short title; anending s. 39.301, F.S.

4 requiring that staff who conduct child

5 protective investigations receive training on
6 renovi ng a perpetrator of donestic violence

7 fromthe hone by use of injunction; creating s.
8 741.283, F.S.; requiring that the court order a
9 person to serve a mninumterm of inprisonnent
10 as part of any sentence inposed for an of fense
11 of donestic violence that intentionally caused
12 bodily harmto another person; providing an

13 exception if the person is incarcerated for

14 such offense; anmending s. 784.03, F.S.

15 providing that a person comrits felony battery
16 if the offense is a second or subsequent

17 conviction of any type of battery offense;

18 creating s. 938.08, F.S.; requiring that the
19 court inpose an additional surcharge for any
20 of fense of donestic violence and ot her assaul t,
21 battery, and stal king offenses; providing for
22 deposit of a portion of the surcharge into the
23 Donestic Violence Trust Fund; providing for the
24 clerk of the court to retain a service charge
25 requiring that a portion of the surcharge be
26 used to train | aw enforcenent personnel in
27 conbati ng donestic viol ence; anending s.
28 948.03, F.S.; requiring that a person convicted
29 of an offense of donestic violence conplete a
30 batterers' intervention program requiring that
31 the of fender pay the cost of attending the
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program anending s. 741.01, F.S.; authorizing
the Executive O fice of the Governor to use a
speci fi ed amount fromthe Donestic Violence
Trust Fund to fund a public-awareness canpai gn
on donestic violence; anmending s. 741.281
F.S.; requiring the court to inpose the
batterers' intervention programas a condition
of probation; providing for an excepti on;
requiring that the batterers' intervention
program be certified; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the "Famly

Protection Act."

Section 2. Paragraph (f) of subsection (9) of section
39.301, Florida Statutes, is anmended to read:

39.301 Initiation of protective investigations.--

(9) For each report it receives, the departnent shal
performan onsite child protective investigation that includes
a face-to-face interviewwith the child, other siblings,
parents, and other adults in the household and an onsite
assessnment of the child' s residence in order to:

(f) Deternine the protective, treatnent, and
anel i orative services necessary to safeguard and ensure the
child's safety and wel | -bei ng and devel opnent, and cause the
delivery of those services through the early intervention of
the departnment or its agent. The training provided to staff

nenbers who conduct child protective investigations nust

i nclude instruction on how and when to use the injunction
2
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process under s. 39.504 or s. 741.30 to renobve a perpetrator

of donestic violence fromthe hone as an intervention to

protect the child.
Section 3. Section 741.283, Florida Statutes, is
created to read

741.283 Mnimumtermof inprisonnment for donestic

violence.--1f a person is found guilty of or has pled nolo

contendere to a crine of donestic violence, as defined in s.

741. 28, and the person has intentionally caused bodily harmto

anot her person, the court shall order the person to serve a

m ninumof 5 days in the county jail as part of the sentence

i nposed, unless the court sentences the person to a

nonsuspended period of incarceration in a state correctiona

facility. This section does not preclude the court from

sentencing the person to probation, comunity control, or an

addi ti onal period of incarceration.

Section 4. Section 784.03, Florida Statutes, is
amended to read:

784.03 Battery; felony battery.--

(1) (a) The offense of battery occurs when a person

1. Actually and intentionally touches or strikes
anot her person against the will of the other; or

2. Intentionally causes bodily harmto another person

(b) Except as provided in subsection (2), a person who
commits battery conmits a m sdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(2) A person who has one twe prior conviction
convietions for battery, aggravated battery, or felony battery
and who commits any second athird or subsequent battery

commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084. For purposes of this
3
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1| subsection, "conviction" neans a deternination of guilt that
2|lis the result of a plea or a trial, regardl ess of whether

3| adjudication is withheld or a plea of nolo contendere is

4| entered.

5 Section 5. Section 938.08, Florida Statutes, is

6| created to read

7 938.08 Additional cost to fund progranms in donestic

8| violence.--1n addition to any sanction inposed for a violation
9| of s. 784.011, s. 784.021, s. 784.03, s. 784.041, s. 784.045,
10| s. 784.048, s. 784.07, s. 784.08, s. 784.081, s. 784.082, s.
11| 784.083, or s. 784.085 or for any offense of donestic violence
12 | described in s. 741.28, the court shall inpose a surcharge of
13 [$201. Paynent of the surcharge shall be a condition of

14 | probation, community control, or any other court-ordered

15 | supervision. The sum of $85 of the surcharge shall be

16 | deposited into the Donestic Viol ence Trust Fund established in
17| s. 741.01. The clerk of the court shall retain $1 of each

18 | surcharge that the clerk of the court collects as a service
19 | charge of the clerk's office. The renmi nder of the surcharge
20| shall be provided to the county sheriff to be used to defray
21| the costs of incarcerating persons sentenced under s. 741.283
22| and to provide additional training to | aw enforcenent

23 | personnel in conbating donestic viol ence.

24 Section 6. Subsection (12) is added to section 948. 03,
25| Florida Statutes, to read

26 948.03 Terns and conditions of probation or community
27 | control . --

28 (12) As a condition of probation, conmunity control

29 | or any other court-ordered conmunity supervision, the court

30| shall order a person convicted of an offense of donestic

31| violence, as defined in s. 741.28, to attend and successfully
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1| conplete a batterers' intervention programunless the court

2| deternmnes that the person does not qualify for the batterers
3| intervention programpursuant to s. 741.325. Effective July 1,
41 2002, the batterers' intervention program nust be a program

5| certified under s. 741.32 and the offender nust pay the cost
6 | of attending the program

7 Section 7. Subsection (2) of section 741.01, Florida
8| Statutes, is anended to read:

9 741.01 County court judge or clerk of the circuit

10| court to issue marriage license; fee.--

11 (2) The fee charged for each marriage |license issued
12| in the state shall be increased by the sumof $30. This fee
13 | shall be collected upon receipt of the application for the

14 | i ssuance of a marriage license. The Executive Ofice of the
15 | Governor shall establish a Donestic Viol ence Trust Fund for
16 | t he purpose of collecting and disbursing funds generated from
17 | the increase in the marriage |icense fee. Such funds which
18 | are generated shall be directed to the Departnent of Children
19 | and Fanily Services for the specific purpose of funding

20 | donestic violence centers, and the funds shall be appropriated
21|in a "grants-in-aid" category to the Departnent of Children
22| and Fam |y Services for the purpose of funding donestic

23 | violence centers. Fromthe proceeds of the surcharge deposited
24 | into the Donmestic Violence Trust Fund as required under s.

251 938.08, the Executive Ofice of the Governor nay spend up to
26 [$500, 000 each year for the purpose of adninistering a

27 | statew de public-awareness canpai gn regardi ng donestic

28 | vi ol ence.

29 Section 8. Section 741.281, Florida Statutes, is

30 | anended to read:

31
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741.281 Court to order batterers' intervention program
attendance.--1f a person is found guilty of, has had

adj udi cation withheld on, or has pled nolo contendere to a
crime of donmestic violence, as defined in s. 741.28, that
person shall be ordered by the court to a mnimumtermof 1
year's probation and the court shall order that the defendant
attend a batterers' intervention programas a condition of
probation. |If a personis adnitted to a pretrial diversion
program and has been charged with an act of donestic viol ence,
as defined in s. 741.28, the court shall order as a condition
of the programthat the defendant attend a batterers

i ntervention program The court nust inpose the condition of
the batterers' intervention programfor a defendant admitted
t o ptaeced—on—proebation—oer pretrial diversion under this
section, but the court, in its discretion, nay deternine not
to inpose the condition if it states on the record why a
batterers' intervention program m ght be inappropriate. The
court nust inpose the condition of the batterers' intervention

program for a defendant placed on probation unless the court

determ nes that the person does not qualify for the batterers

i ntervention program pursuant to s. 741.325. Effective July 1,

2002, the batterers' intervention program nust +H—=s

certified programunder s. 741.32. The inposition of probation

under this section shall not preclude the court from i nposing
any sentence of inprisonnent authorized by s. 775.082.
Section 9. This act shall take effect July 1, 2001.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill 1778
3
4| Requires child protective investigative staff to receive
training on the use of injunction processes to renbve a
5| donestiC violence perpetrator fromthe hone.
6 | Renpves the requirenent that PBFSODS who have had adj udication
w thheld for a crinme of donestic violence receive the mandat ed
715 day jail sentence.
8 | Repl aces_the requirenent that physical injury be involved in
the conmm ssion of the crinme of donestic violéence for which a
9| mandatory 5 day. jail sentence is inposed with the requirenent
10 that there was intentionally caused bodily harm
Expands the list of battery and assault related offenses for
11 | which a $200 surcharge is applied.
12 | I ncreases the surcharge bY $1 to be retained by the clerk of
the court for processin he paynents and renoves reference to
13| the clerk of the court depositihg collected funds into the
14 Donestic Violence Trust Fund.
In two sections of law, nodifies the requirenent that courts
15 | i mpose the condition of participating in the batterer's
i ntervention program on probationers who have conmtted a
16 | crinme of donesticC violence to exclude those persons whomthe
17 court determnes do not qualify for the program
Del ays the requirenment that batterer's intervention prograns
18 | be certified until July 1, )
19
20
21
22
23
24
25
26
27
28
29
30
31
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