Florida Senate - 2001 SB 1782
By Senat or Canpbel

33-366-01
1 A bill to be entitled
2 An act relating to nedical negligence; anending
3 S. 766.106, F.S.; providing for nmandatory
4 nedi ation; deleting authority for arbitration;
5 providing for notice to |licensees of the
6 Departnent of Health and the Agency for Health
7 Care Administration; nodifying procedures for
8 the investigation, review, and eval uation of
9 clains; anending s. 766.110, F.S.; providing
10 for liability of health care facilities;
11 anending s. 766.201, F.S.; providing
12 | egislative findings; anmending s. 766. 202
13 F.S.; nodifying definitions; anending s.
14 766. 203, F.S.; providing a restriction on who
15 may gi ve a nedi cal expert opinion; anending s.
16 766. 204, F.S.; providing that prospective
17 defendants who fail to tinely provide copies of
18 nedi cal records are subject to having their
19 cl ai ns and defenses struck; anendi ng s.
20 766. 205, F.S.; providing that all participants
21 in a presuit investigation are civilly liable
22 for acts of intentional nisrepresentation
23 anending s. 766.206, F.S.; requiring a court to
24 strike a defendant's defenses if the
25 defendant's response does not conply with
26 reasonabl e i nvestigation requirenents;
27 requiring a court to report to the Board of
28 Medi ci ne a nedi cal expert whose opinion failed
29 to neet reasonabl e investigation requirenents;
30 anending s. 766.207, F.S.; prescribing
31 procedures for mandatory nedi ati on and presuit
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i nvestigation of nedical negligence clains;
deleting rule-nmaking authority of the Division
of Adm nistrative Hearings in arbitration;
repealing ss. 766.208, 766.209, 766.21

766. 211, 766.212, F.S., relating to
arbitration; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 766.106, Florida Statutes, is
amended to read:

766. 106 Notice before filing action for nedica
mal practice; presuit screening period; effers—for—atmssion—of
H-abiHty—and—for—arbttrat+on-i nformal discovery; nmandatory
nmedi ati on; revi ew. - -

(1) As used in this section

(a) "Cdaimfor nedical malpractice" neans a claim
arising out of the rendering of, or the failure to render
nmedi cal care or services, and does not include clains

i nvol vi ng defective products or negligent nmintenance of

prem ses.

(b) "Self-insurer" neans any self-insurer authorized
under s. 627.357 or any uni nsured prospective defendant.

(c) "Insurer" includes the Joint Underwiting
Associ ati on.

(2) After conpletion of presuit investigation pursuant
to s. 766.203 and prior to filing a claimfor nedica
mal practice, a claimant shall notify each prospective
defendant by certified nmail, return recei pt requested, of
intent to initiate litigation for nedical nalpractice. Notice
to a prospective defendant |icensed by the Departnent of

2
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Health, or the Agency for Health Care Adninistration, is
sufficient and is considered received if it is addressed to

the licensee's npbst current address mmintained by the

departnent or agency. Notice is also considered received if

delivery is refused by the health care provider or an agent of

the health care provider.Following the initiation of a suit

al | eging nedical mal practice with a court of conpetent
jurisdiction, and service of the conplaint upon a defendant,
the claimant shall provide a copy of the conplaint to the
Departnent of Health. The requirenent of providing the
conplaint to the Departnent of Health does not inpair the
claimant's legal rights or ability to seek relief for his or
her claim The Departnent of Health shall review each incident
and determ ne whether it involved conduct by a |icensee which
is potentially subject to disciplinary action, in which case
the provisions of s. 456.073 apply.

(3)(a) No suit may be filed agai nst a prospective

defendant for a period of 90 days after notice is mailed to
any prospective defendant. During the 90-day period, the
prospective defendant or the prospective defendant's insurer

or self-insurer shall conduct a review to deternine the
liability of the prospective defendant. Each insurer or
sel f-insurer shall have a procedure for the pronpt
i nvestigation, review, and evaluation of clains during the
90-day period. This procedure shall include one or nore of
the foll ow ng:

1. Internal review by a duly qualified clains
adj ust er;

2. Creation of a panel conprised of an attorney
know edgeabl e in the prosecution or defense of nedica
mal practice actions, a health care provider trained in the

3
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sane or simlar nedical specialty as the prospective
defendant, and a duly qualified clains adjuster

3. A contractual agreenent with a state or |oca
prof essi onal society of health care providers, which nmaintains
a nmedi cal review conmm ttee

4. Any other sinilar procedure which fairly and
pronmptly eval uates the pending claim

Each prospective defendant or prospective defendant's insurer

or self-insurer shall investigate the claimin good faith, and
both the clai mant and prospective defendant shall cooperate
with the insurer in good faith. |[|f the prospective defendant

or the prospective defendant's insurer or self-insurer

requires, a claimnt shall appear before a pretrial screening
panel or before a nedical review conmittee and shall subnit to
a physical exam nation, if required. Unreasonable failure of
any party to conply with this section justifies disnissal of
clains or defenses. There shall be no civil liability for
participation in a pretrial screening procedure if done

wi t hout intentional fraud.

(b) At or before the end of the 90 days, the
prospective defendant or the prospective defendant's insurer
or—setf—nsurer shall provide the clainmant with a response:

1. Rejecting the claim Such rejection nust be

acconpani ed by corroboration of |ack of reasonable grounds as
provided in s. 766.203. +
2. Making a settlenent offer. If such settlenent offer

is rejected by the claimant, corroboration of |ack of

reasonabl e grounds pursuant to s. 766.203 nust be provided

prior to filing an answer denying liability.—e+

4
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1 I—Meking—an—offer—eof—adnmsston—ot—tabi-Hty—and—for
2 | arbirtration—on—the+ssuwe—of—damages—this—offer—rmay—bermade
3 | eontingent—upon—atHmt—of—general—darmrages—
4 (c) The response shall be delivered to the claimant if
5] not represented by counsel or to the clainmant's attorney, by
6| certified mail, return receipt requested. Failure of the
7 | prospective defendant or the prospective defendant's insurer
8| or self-insurer to reply to the notice within 90 days after
9 | recei pt pursuant to paragraph (b) subjects the prospective
10 | defendant to striking of defenses and shall be deened a fina
11| rejection of the claimfor purposes of this section.
12 (d) Upon receipt of a response rejecting a claim or
13 | upon the rejection of a settlenent offer by any clai nant or
14 | prospective defendant, the claimant and prospective defendant
15| shall nediate the claimas provided in s. 766. 207.
16 (e)tdy Wthin 30 days of receipt of a response by a
17 | prospective defendant, insurer, or self-insurer to a clai mant
18 | represented by an attorney, the attorney shall advise the
19 | claimant in witing of the response, including:
20 1. The exact nature of the response under paragraph
21| (b).
22 2. The exact ternms of any settlenment offer—or
23 | atm-sston—of—tHabirtty—and—offer—of—arbittrationon—darages.
24 3. The legal and financial consequences of acceptance
25| or rejection of any settlenent offer—er—adnssion—of
26 | HabiH-ty—ihetuding—the—provi-sions—of—this—seetion.
27 4. An evaluation of the time and likelihood of
28 | ultimate success at trial on the nmerits of the claimant's
29 | action.
30 5. An estimation of the costs and attorney's fees of
31 | proceedi ng through trial

5
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(4) The notice of intent to initiate litigation shal
be served within the tinme linits set forth in s. 95. 11
However, during the 90-day presuit investigation period under

this section, or under any automatic 90-day extension under s.

766. 104, or any other stipulated or court-ordered extensions,

the statute of limtations is tolled and the statute of repose

is extended as to all potential defendants. Upon stipul ation
by the parties, the 90-day presuit investigation period nay be

extended and the statute of |limtations is tolled and the
statute of repose is extended during any stipul ated sueh

extension. Upon receiving witten notice of termnination of
negotiations during a stipul ated ia—an extended period, the

cl ai mant shall have 60 days or the renmmi nder of the period of
the statute of limtations or statute of repose, whichever is

greater, within which to file suit.

(5) No statenent, discussion, witten docunent,
report, or other work product generated by the presuit
screeni ng process is discoverable or adnissible in any civil
action for any purpose by the opposing party. Al
participants, including, but not Iinmted to, physicians,

i nvestigators, w tnesses, and enpl oyees or associates of the
defendant, are inmune fromcivil liability arising from
participation in the presuit screening process.

(6) Upon receipt by a prospective defendant of a
notice of claim the parties shall nake discoverabl e
information avail abl e without fornal discovery. Failure to do
so is grounds for dismissal of clains or defenses ultimately
asserted.

(7) Informal discovery may be used by a party to
obtai n unsworn statenents, the production of docunents or
t hi ngs, and physical and nmental exami nations, as follows:

6
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(a) Unsworn statenents.--Any party may require other
parties to appear for the taking of an unsworn statenent. Such
statenents may be used only for the purpose of presuit
screening and are not discoverable or admi ssible in any civil
action for any purpose by any party. A party desiring to take
the unsworn statenent of any party nust give reasonable notice
inwiting to all parties. The notice nust state the tine and
pl ace for taking the statenment and the nane and address of the
party to be exanmined. Unless otherwi se inpractical, the
exam nation of any party nust be done at the sane tine by al
other parties. Any party nay be represented by counsel at the
taking of an unsworn statenent. An unsworn statenent may be
recorded el ectronically, stenographically, or on videotape.
The taking of unsworn statenents is subject to the provisions
of the Florida Rules of Civil Procedure and may be ternmi nated
for abuses.

(b) Docunents or things.--Any party nay request
di scovery of docunments or things. The docunents or things
nmust be produced, at the expense of the requesting party,
within 20 days after the date of receipt of the request. A
party is required to produce di scoverabl e docunents or things
within that party's possession or control

(c) Physical and nental exam nations.--A prospective
defendant may require an injured prospective clainmant to
appear for exam nation by an appropriate health care provider
The defendant shall give reasonable notice in witing to al
parties as to the tine and place for exami nation. Unless
otherwi se inpractical, a prospective claimant is required to
submt to only one exanination on behalf of all potential
defendants. The practicality of a single exam nation nust be
determ ned by the nature of the potential claimnt's

7
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1| condition, as it relates to the liability of each potenti al

2 | defendant. Such exanination report is available to the parties
3| and their attorneys upon paynent of the reasonable cost of

4 | reproduction and may be used only for the purpose of presuit
5| screening. O herw se, such exami nation report is confidential
6 | and exenpt fromthe provisions of s. 119.07(1) and s. 24(a),
7| Art. | of the State Constitution.

8 (8) Each request for and notice concerning inform

9| presuit discovery pursuant to this section nust be in witing,
10 | and a copy thereof nust be sent to all parties. Such a

11 | request or notice nust bear a certificate of service

12 | identifying the nane and address of the person to whomthe
13 | request or notice is served, the date of the request or

14 | notice, and the manner of service thereof.

15 (9) Copies of any docunents produced in response to
16 | the request of any party nust be served upon all other

17 | parties. The party serving the docunents or his or her

18 | attorney shall identify, in a notice acconpanying the

19 | docunents, the nanme and address of the parties to whomthe
20 | docunents were served, the date of service, the manner of

21| service, and the identity of the docunent served.

22 6 —tH—aprospective—defendant—akes—an—-offer—to

23 et e w o . e o ’
24 | the—etaimant—has—50—days—fromthedate—of—receipt—of—the-offer
25 . e I Lo b w -
26 e e I Lt o o

27 . . ey Lo . I ffer—|

28 I I i e ey e f adriss

29 i okt w o . . I
30 o I . ey Lo , .

31 | of—the—offer—shatH——so——state-
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19
20
21 Section 2. Section 766.110, Florida Statutes, is
22 | anended to read:
23 766.110 Liability of health care facilities.--
24 (1) Al health care facilities, including hospitals
25| and anbul atory surgical centers, as defined in chapter 395,
26 | have a duty to assure conprehensive risk nanagenent and the
27 | conpetence of their nedical staff and personnel through
28 | careful selection and review, and are liable for a failure to
29 | exercise due care in fulfilling these duties. For the purpose
30| of this section, the term"nedical staff" includes nenbers of
31| the nedical staff and those health care professionals who have

10
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been granted staff privileges by the facility. These duties

shall include, but not be limted to:

(a) The adoption of witten procedures for the
sel ection of nedical staff merbers and a periodic review of
the nedical care and treatnent rendered to patients by each
menber of the nedical staff;

(b) The adoption of a conprehensive risk nmanagenent
programwhich fully conplies with the substantive requirenents
of s. 395.0197 as appropriate to such hospital's size,
| ocation, scope of services, physical configuration, and
simlar relevant factors;

(c) The initiation and diligent adm nistration of the
nedi cal review and ri sk managenent processes established in
par agraphs (a) and (b) including the supervision of the
nedi cal staff and facility hospital personnel to the extent
necessary to ensure that such nedical review and risk
managenent processes are being diligently carried out.

Each such facility shall be liable for a failure to exercise
due care in fulfilling one or nore of these duties when such
failure is a proximate cause of injury to a patient.

(2) Every facility hospitat |icensed under chapter 395
shal |l fmay carry liability insurance or adequately insure
itself in an anpbunt of not less than $1.5 million per claim
$5 million annual aggregate to cover all nedical injuries to
patients resulting fromnegligent acts or om ssions on the
part of those nenbers of its nedical staff who are covered
thereby in furtherance of the requirenents of ss. 458.320 and
459.0085. Sel f-insurance coverage extended hereunder to the &
rerber—of—a—hospitat—s nedical staff neets the financial
responsibility requirenents of ss. 458.320 and 459.0085 if the

11
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physieiran—s coverage |limts are not | ess than the m ni mum
limts established in ss. 458.320 and 459. 0085 and t he
facility hespitat is a verified trauma center as of July 1,
1990, that has extended sel f-insurance coverage continuously
to menbers of its nedical staff for activities both inside and
outside of the facility hespitat since January 1, 1987. Any
i nsurer authorized to wite casualty insurance may make
avail abl e, but shall not be required to wite, such coverage.
The facility hespital nay assess on an equitable and pro rata
basis the follow ng professional health care providers for a
portion of the total facility hespitat i nsurance cost for this
coverage: physicians |icensed under chapter 458, osteopathic
physi cians |icensed under chapter 459, podiatric physicians
| icensed under chapter 461, dentists |icensed under chapter
466, and nurses |licensed under part | of chapter 464. The
facility hespitat may provide for a deductible amount to be
appl i ed agai nst any individual health care provider found
liable in a law suit in tort or for breach of contract. The
| egislative intent in providing for the deductible to be
applied to individual health care providers found negligent or
in breach of contract is to instill in each individual health
care provider the incentive to avoid the risk of injury to the
fullest extent and ensure that the citizens of this state
receive the highest quality health care obtainable.

Section 3. Section 766.201, Florida Statutes, is
amended to read:

766. 201 Legislative findings and intent. --

(1) The Legislature finds that although the majority

of nedical mal practice cases are settled by the parties, few

are settled during the presuit period. Failure to settle cases

early results in protracted and costly litigation at the
12
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expense of victins of nedical negligence and their famlies

and health care providers who have purchased nedical liability
coverage or who are self-insured. makes—the—fottownrg
I :

(2) It is the intent of the Legislature to provide a

pl an for pronpt resolution of medical negligence clainms. Such

pl an shall consist of two separate conponents, presuit

i nvestigation and nmandatory nedi ati on arbit+ration. Presuit
13
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i nvestigation shall be mandatory and shall apply to al
nmedi cal negligence clains and defenses. Medi ati on Arbit+ration
shal | be mandatory unl ess wai ved by the clai mant and al

prospective defendants who have received notice or intend to
initiate litigation vetuntary—antd—shatt—be—ava-table—except—as
speeitied.

Section 4. Section 766.202, Florida Statutes, is
amended to read:

766. 202 Definitions—ss—#66-261-—766-—232.--As used in
SS. 766.202-766. 207 sS—766-201-766-212, the term

(1) "dainmant" neans any person who has a cause of
action arising fromnedi cal negligence.

the—ctatmant—or—rade—on—his—or—her—behal—by—or—pursuant—to-
14
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24 (2)t4)y "lInvestigati on" nmeans that an attorney has

25 | reviewed the case agai nst the prospective each—ant—every

26 | potentiat defendant and has consulted with a nedical expert
27 | and has obtained a witten opinion fromsaid expert.

28 (3) £5) "Medical expert"™ means a person duly and

29 | regularly engaged in the practice of his or her profession who
30| holds a health care professional degree froma university or
31| college and has had special professional training and

15
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experience or one possessed of special health care know edge
or skill about the subject upon which he or she is called to
testify or provide an opi nion.

(4) t6) "Medi cal negligence" neans nedical mal practice,
whet her grounded in tort or in contract, and does not include

clains involving defective products or negligent naintenance

of preni ses.
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Section 5. Subsection (3) and (4) of section 766. 203,
Fl ori da Statutes, are anended to read

766. 203 Presuit investigation of nedical negligence
cl ai ns and defenses by prospective parties.--

(3) Prior toissuing its response to the claimant's
notice of intent to initiate litigation, during the tine
period for response authorized pursuant to s. 766. 106, the
def endant or the defendant's insurer or self-insurer shal
conduct an investigation to ascertain whether there are
reasonabl e grounds to believe that:

(a) The defendant was negligent in the care or
treatnent of the clainmant; and

(b) Such negligence resulted ininjury to the
cl ai mant .

Corroboration of |ack of reasonabl e grounds for nedica
negligence litigation shall be provided with any response
rejecting the claimby the defendant's subnission of a
verified witten nedical expert opinion froma nedical expert
as defined in s. 766.202(5), at the tine the response
rejecting the claimis mailed, which statenent shal
corroborate reasonabl e grounds for |ack of negligent injury
sufficient to support the response denying negligent injury.
17
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Such nedi cal expert opinion nmust not be froma nenber of the

sane self-insurance trust or risk-retention group, or a

nedi cal expert who is insured by the sane insurance carrier as

any prospective defendant.

(4) |f any previous opinion by the sane nedi cal expert

has been disqualified, the nedical expert opinion required by

this section nmust so state and i nclude the nane of the court

and the case nunber in which such opinion has been
di squal i fi ed. The—rediecal—expert—opinrons—reguired—by—this
. b » et . - I I
i eal I I r it ied e I f

ey I . hiehtd . . .
Section 6. Subsection (1) and (2) of section 766. 204,

Fl ori da Statutes, are anended to read

766. 204 Availability of nedical records for presuit
i nvestigation of nedical negligence clains and def enses;
penal ty. --

(1) Notwithstandi ng any ot her provision of |aw, copies

of any nedical record relevant to the investigation any
Ht+gat+on of a nedical negligence clai mer—defense shall be
provided to a clai mant er—a—defendant, or to the attorney

t hereof, at a reasonable charge not to exceed 35 cents per

page within 10 busi ness days of a request for copies, except
that an i ndependent special hospital district with taxing
authority which owns two or nore hospitals shall have 20 days.
It shall not be grounds to refuse copies of such nedica
records that they are not yet conpleted or that a nedical bil
is still ow ng.

(2) Failure to provide copies of such nedical records
within the tine required, or failure to nake the charge for

copi es a reasonable charge as provided in this section, shal
18
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constitute evidence of failure of that prospective defendant
party to conply with good-faith presuit investigation good

fatth—discovery requirenments, and shall waive the requirenent
of witten nedical corroboration of the claimas provided in

S. 766.203(2), and shall subject the prospective defendant to

striking of clains and def enses by—thereguesting—party.
Section 7. Subsection (2) and (4) of section 766. 205,

Fl ori da Statutes, are anended to read

766. 205 Presuit discovery of nedical negligence clains
and defenses. - -

(2) Such access shall be provided wi thout forma
di scovery, pursuant to s. 766.106, and failure to so provide
shal | be grounds for striking d¢ismssat of any applicable
claimor defense ultimtely assert ed.

(4) No statenent, discussion, witten docunent,
report, or other work product generated solely by the presuit
i nvestigation process is discoverable or adnissible in any
civil action for any purpose by the opposing party. Al
participants, including, but not Iinmted to, hospitals and
other nedical facilities, and the officers, directors,
trustees, enployees, and agents thereof, physicians,

i nvestigators, w tnesses, and enpl oyees or associates of the
defendant, are inmune fromcivil liability arising from
participation in the presuit investigation process, except in
cases of intentional misrepresentation. Such imunity from

civil liability includes immnity for any acts by a nedica
facility in connection with providing nedical records pursuant
to s. 766.204(1) regardl ess of whether the nedical facility is
or is not a defendant.

19

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNER O

ga Senate - 2001 SB 1782

Section 8. Subsection (3) and paragraph (a) of
subsection (5) of section 766.206, Florida Statutes, are
amended to read:

766. 206 Presuit investigation of nedical negligence
cl ains and defenses by court.--

(3) If the court finds that the response nmmiled by a
defendant rejecting the claimis not in conpliance with the
reasonabl e investigation requirenments, the court shall strike
t he defendant's response and defenses, and the person who

mai | ed such response, whether the defendant, the defendant's
i nsurer, or the defendant's attorney, shall be personally
liable for all attorney's fees and costs incurred during the
i nvestigation and evaluation of the claim including the
reasonabl e attorney's fees and costs of the claimant.

(5)(a) If the court finds that the corroborating
written nedical expert opinion attached to any notice of etaim
of intent to initiate litigation or to a anry response

rejecting a claimlacked reasonabl e investigation, the court
shal | report the nedical expert issuing such corroborating

opinion to the Board of Mdici ne Brvisten—of—edrecat—CQuaty
Assturanee or its designee. |If such nedical expert is not a

resident of the state, the division shall forward such report
to the disciplining authority of that nedical expert.

Section 9. Section 766.207, Florida Statutes, is
amended to read:

766. 207 Mandat ory nedi ati on Veluntary—binding
arbitrat+on of nedi cal negligence clains.--

(1) It is the intent of the Legislature that the
entire presuit investigation procedure and nandatory nedi ati on

process be concluded within 120 days Vetuntary—binting

arbi-tration—purstant—toe—this—section—ant—ss— 766208766212
20
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agents—thereof—pursuant—toe—s—768-28.

(2) Upon the conpletion of the presuit investigation
peri od and any other stipul ated extensions, all prospective

defendants and cl ai mants shall proceed to nedi ati on under this

section within 30 days. The statute of lintations is tolled,

and the statute of repose is extended, until the conpletion of

nedi ation. A claimant has 60 days or the renmninder of the

statute of limtations or statute of repose, whichever is

|l onger, within which to file an action. wrth—pretminary

reasofable—grounds—for—anedi-cal—negH-gence—ctarmintact—the

(3) Wthin 30 days after the conpletion of the presuit

i nvestigation period and any stipul ated extensions, the

parties or their designated representatives shall neet in

nedi ation to discuss the issues of liability and damages in

accordance with the nediation rules of practice and procedures

adopted by the Suprene Court of this state.Ypon—+eecerpt—of—a
, F I o ot .
I e : I irdi o . .
I . . ettt et end I . I
I I : o . I I
F . ey . . S e .
21
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(4) To the extent not inconsistent with this part, the

provisions of the Florida Mediation Code, Florida Rules of

Civil Procedure, are applicable to such proceedings. The

© 00 N o O W DN P

:

20 (5) The claimants and prospective defendants shal

21| each pay their pro rata share of all the costs of the

22 | nedi at i on. The—arbirt+rators——shatH—be—independent—of—att

23 e ’ ’ . ’

24 , , , ,

25 | wi-tness,—or—tegal—counsel—ray—serve—as—an—arbitrater—in—the
26 | proceeding—

27 (6) The fact of nediation, any docunents or testinony
28 | presented, and negoti ati on and statenents nade during the
29 | nediation are not adnissible in any collateral or subsequent
30| proceeding on the claim Information, docunents, or records
31| otherwi se available fromoriginal sources are not to be

22
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1| construed as inadm ssible in any subsequent proceedi ng by
2| virtue of having been presented during the nediation; nor may
3 | any person who participates at such nedi ati on be prevented
4 fromtestifying as to matters of personal know edge; however,
5| such a person may not be asked about any aspect of the

6 | mediation or opinions fornmed as a result of the nediation. The
7 F . F i eal ¥ o o

8 I I I . . I e et I I
9 et ey . . . I hedul

10 - . , ,
11

12

13

14 | serviees—ta—the—conmrunity—

15 . .

16

17

18

19

20

21

22

23

24 | of—$250,-000-—per—inei-dent—and—shal-—be—calculated—on—a

25 . : . . .

26

27

28

29

30

31
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The provisions of this section stubseetion do shatt not
preclude settlenent at any tine by nutual agreenent of the
parti es.

(7) 8y Any issue between the defendant and the
defendant's insurer or self-insurer as to who shall contro
the defense of the claimand any responsibility for paynent of
damages an—arbitrati+on—award, shall be deternm ned under
exi sting principles of |aw——provided—that—the—insurer—or
seH—insurer—shatH—rnoet—offer—to—arbitrate—or—acecept—a
ctai-mant—s—of fer—to—arbitrate—wthout—the—-witten—econsent—of
the—defendant.

Section 10. Sections 766.208, 766.209, 766.21

766. 211, and 766.212, Florida Statutes, are repeal ed.
25
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Section 11. This act shall take effect July 1, 2001
and shall apply to actions that have not been filed before
t hat date.

R S I R R Rk kb O I R Ik S kI R Rk I S

SENATE SUMVARY

Repeal s the law that provides for arbitration of nedical
neglggence cases and provides for nmandatory nedi ation
Provi des procedures, responsibilities of prospective
def endant s, |Iabl|lt%_0f arties, and penalties for
nonconpliance. (See bill Tfor details.)
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