CS for SB 1784 First Engrossed

1 Abill to be entitled

2 An act relating to state planning and

3 budgeting; anending s. 110.227, F.S.; providing
4 that "bunping" or certain special protection

5 may not be prohibited in a collective

6 bar gai ni ng agreenent; anending s. 216.011

7 F.S.; nodifying the definition of the term

8 "operating capital outlay"; anending s.

9 216.013, F.S.; renoving the requirenent for the
10 Executive Ofice of the Governor to consider

11 certain findings relating to information

12 technology in its review of |ong-range program
13 pl ans of executive agencies; requiring

14 | ong-range program plans to be consistent with
15 | egislation inplenenting the Genera

16 Appropriations Act; anending s. 216.023, F.S.
17 revising requirenents of |egislative budget

18 requests; requiring |egislative budget requests
19 to include an inventory of litigation requiring
20 addi ti onal appropriations or changes in the
21 | aw; providing for update of such inventory;
22 revising requirenents of |egislative budget
23 requests relating to the total nunber of
24 positions and to unit-cost data; providing for
25 reduci ng fundi ng of agencies that do not
26 conply; anending s. 216.0446, F.S.; correcting
27 t erm nol ogy; anending s. 216.136, F.S.
28 revising provisions relating to estinmating
29 conferences; anending s. 216.177, F.S.
30 revising the manner in which requests regarding
31 | egislative intent on the Genera
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1 Appropriations Act are to be nade; revising
2 requirenents relating to notice of action on
3 appropriations to be taken by the Executive
4 Ofice of the Governor or the Chief Justice of
5 the Suprene Court; anmending s. 216.181, F.S.
6 aut hori zing the Chief Justice to anend, without
7 approval of the Legislative Budget Conmi ssion
8 judicial branch entity budgets to reflect
9 transferred funds based on the approved plans
10 for |unp-sum appropriations; requiring approval
11 of the Legislative Budget Conmi ssion for
12 certain adjustnents to approved salary rate;
13 provi di ng circunstances under which | unmp-sum
14 bonuses nay be provided; requiring quarterly
15 reporting of positions filled, positions
16 vacant, and the salary rate associated with
17 each category; granting the Legislative Budget
18 Conmi ssion authority to approve specified state
19 trust fund appropriations; creating s.
20 216. 1815, F.S.; providing for an agency and
21 judicial branch incentive and savi ngs program
22 providing requirenents; creating s. 216. 1826,
23 F.S.; providing for activity-based pl anni ng and
24 budgeti ng; anending s. 216.192, F.S.
25 conformi ng provisions; anending s. 216. 216,
26 F.S.; providing restrictions on the expenditure
27 of funds for court settlenents negotiated by
28 the state; anmending s. 216.221, F.S.; providing
29 requirenments for the elimnation of a deficit
30 in a trust fund; anending s. 216.262, F.S.
31 speci fying authority of the Executive Ofice of
2
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1 t he Governor to increase the nunber of
2 positions; anending s. 216.292, F.S.
3 conform ng provisions; adding food products as
4 an al l owabl e fund transfer category;
5 aut hori zing transfer of positions under certain
6 ci rcunstances; authorizing transfers of
7 appropriations for operations fromtrust funds
8 in excess of certain anpunts under certain
9 conditions; anmending s. 11.90, F.S.
10 establishing the chair and vice chair of the
11 Legi sl ati ve Budget Conmi ssion each year
12 elimnating the election of such officers;
13 anmendi ng ss. 27.345, 27.3451, F.S.; correcting
14 cross-references; creating s. 27.385, F.S.
15 reenacting provisions related to expenditures
16 of appropriated funds by state attorneys;
17 requiring a report; creating s. 27.605, F.S.
18 reenacting provisions related to expenditures
19 of appropriated funds by public defenders;
20 requiring a report; anmending s. 45.062, F.S.
21 requiring certain notification and reporting
22 Wi th respect to executive branch settlenents;
23 saving s. 215.20(3), F.S., relating to an
24 addi tional trust fund service charge, from
25 schedul ed repeal ; amending s. 284.385, F.S.
26 requiring assigned counsel to report to the
27 covered departnent on the status of casualty
28 clains or litigation; prohibiting conprom se or
29 settlenment of a casualty claimwthout prior
30 notification to the covered departnent;
31 anending s. 376.15, F.S.; correcting a
3
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cross-reference; creating s. 215.98, F.S.
providing a declaration of public policy;
requiring the Division of Bond Finance of the
State Board of Administration to conduct an
annual debt affordability analysis; requiring a
report; specifying report requirenents;
anending s. 11.90, F.S.; providing additiona
powers and duties of the Legislative Budget
Conmmi ssion relating to the state's debt;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 110.227, Florida
Statutes, is anended to read:

110. 227 Suspensi ons, dism ssals, reductions in pay,
denotions, layoffs, transfers, and grievances. --

(2) The departnent shall establish rules and
procedures for the suspension, reduction in pay, transfer
| ayof f, denotion, and dism ssal of enployees in the career
service. Such rules shall be approved by the Adninistration
Conmmi ssion prior to their adoption by the departnment. This

subsection does not prohibit bunping in a collective

bar gai ni ng agreenent nor does it prevent or abrogate any

col |l ective bargaining provisions that recogni ze speci al

protection on the basis of seniority or job experience.

Section 2. Paragraph (bb) of subsection (1) of section
216.011, Florida Statutes, is anended to read:

216.011 Definitions.--

(1) For the purpose of fiscal affairs of the state,
appropriations acts, |egislative budgets, and approved

4
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budgets, each of the following terns has the neaning
i ndi cat ed:

(bb) "Operating capital outlay" neans the
appropriation category used to fund equi pnent, fixtures, and
ot her tangi bl e personal property of a nonconsunabl e and
nonexpendabl e nature, according tup to the val ue or cost
specified in s. 273.02.

Section 3. Subsections (4) and (9) of section 216. 013,
Fl ori da Statutes, are anended to read

216. 013 Long-range program plan. --

(4) The Executive Ofice of the Governor shall review
t he | ong-range program pl ans for executive agencies to ensure
that they are consistent with the state's goals and objectives
and other requirements as specified in the witten
i nstructions and that they provide the framework and cont ext
for the agency's budget request. ta—t+ts—+eview—theExectutive

(9) Agencies and the judicial branch shall nake

appropriate adjustnents to their |ong-range programplans to
be consistent with the appropriations and perfornmance neasures
in the General Appropriations Act and | egislation inplenenting

the General Appropriations Act. Agencies and the judicial

branch have until June 15 to nmke adjustnents to their plans

5
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and subnmit the adjusted plans to the Executive O fice of the
Governor for review

Section 4. Paragraphs (d) and (j) of subsection (4) of
section 216.023, Florida Statutes, are anended, present
subsections (8) through (12) of that section are renunbered as
subsections (9) through (13), respectively, and a new
subsection (8) is added to that section, to read:

216.023 Legislative budget requests to be furnished to
Legi sl ature by agencies. --

(4) The legislative budget request nust contain for
each program

(d) The total nunber of positions (authorized, fixed,
and ef requested).

(j) Unit costs for major activities for the budget

entities as defined in the General Appropriations Act. It is

the intent of the Legislature to use unit-cost data not only

as a budgeting tool but also as a policynmaking tool and an

accountability tool. Therefore, each budget entity nust al so

submt a one-page sunmary of information related to itself,

subordi nate entities, and contracting entities which includes:

1. The budget for each entity;

2. The total ampunt of revenue received or otherw se

passed through each entity;

3. The line-itemlistings of major activities al ong

with total amounts spent for each major activity and unit

costs for each such activity; and

4. The total anpunt of reversions or actua

pass-throughs wi thout unit-cost data. approved—odutput—reastres
ptstant—to—s—186-022-

6
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At the regular session i mediately foll owi ng the subm ssion of

the agency unit cost summary, the Legislature shall reduce in

the General Appropriations Act for the ensuing fiscal year, by

an anount equal to at |east 10 percent of the allocation for

the fiscal year preceding the current fiscal year, the funding

of each state agency that fails to submit the report required

under this paragraph

(8) As a part of the |egislative budget request, the

head of each state agency and the Chief Justice of the Suprene

Court for the judicial branch shall include an inventory of

all litigation in which the agency is involved that nmay

require additional appropriations to the agency or anendnents

to the | aw under which the agency operates. No later than

March 1 foll owing the subnission of the | egislative budget

request, the head of the state agency and the Chief Justice of

the Suprene Court shall provide an update of any additions or

changes to the inventory. Such inventory shall include

information specified annually in the | egislative budget

i nstructions.

Section 5. Paragraph (a) of subsection (2) of section
216. 0446, Florida Statutes, is anended to read:

216. 0446 Review of information resources nmanagenent
needs. - -

(2) In addition to its primary duty specified in
subsection (1), the Technol ogy Revi ew Wirkgroup shall have
powers and duties that include, but are not limted to, the
fol | owi ng:

(a) To evaluate the information resource nmanagenent
needs identified in the agency | ong-range program plans for
consistency with the State Annual Report on Infornation
Resour ces Managenent and st atew de policies recommended by the

7
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State Technol ogy Ofice Geunretrt, and nake recommendations to
the chairs of the | egislative appropriations conmttees.

Section 6. Subsections (5) and (6) of section 216. 136,
Fl orida Statutes, are anended to read

216. 136 Consensus estimating conferences; duties and
principals. --

(5) CRIMNAL JUSTI CE ESTI MATI NG CONFERENCE. - -

(a) Duties.--The Criminal Justice Estinmating
Conf erence shall:

1. Develop such official information relating to the
crimnal justice system including forecasts of prison
admi ssi ons and popul ati on and of supervised fel ony of fender
admi ssi ons and popul ati on by—effense—categorres—specifed—in
Rote—3—761+—FHeortda—PRules—ofCEimnal—Precedure, as the
conference deternines is needed for the state planning and

budgeti ng system

2. Devel op such official information relating to the
nunber of eligible discharges and the projected nunber of
civil commtnents for determining space needs pursuant to the
civil proceedi ngs provided under part V of chapter 394.

(b) Principals.--The Executive Ofice of the Governor
the coordinator of the Ofice of Econonic and Denographic
Resear ch, and professional staff, who have forecasting
expertise, fromthe Senate, the House of Representatives, and
the Suprene Court, or their designees, are the principals of
the Crinminal Justice Estimating Conference. The principa
representing the Executive Ofice of the Governor shal
presi de over sessions of the conference.

(6) SOCI AL SERVI CES ESTI MATI NG CONFERENCE. - -

(a) Duties.--

8
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1. The Social Services Estimating Conference shal
devel op such official information relating to the soci al
services systemof the state, including forecasts of social
servi ces casel oads, utilization, and expenditures, as the

conference deternines is needed for the state planning and
budgeting system Such official information shall include,
but not be limted to, cash assi stance and Medi cai d subsidized

chitd——care casel oads mandated—by—the—tamty—Support—~Act—of

2.4 The Social Services Estinmating Conference shal

devel op information relating to the Florida Kidcare program
including, but not limted to, outreach inpacts, enroll nent,
casel oad, utilization, and expenditure information that the
conference deternines is needed to plan for and project future
budgets and t he drawdown of federal matching funds. The
agencies required to collect and anal yze Florida Kidcare
program data under s. 409.8134 shall be participants in the
Soci al Services Estinmating Conference for purposes of

9
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1| developing information relating to the Florida Kidcare

2 | program

3 (b) Principals.--The Executive Ofice of the Governor
4| the coordinator of the Ofice of Econonmi c and Denographic

5| Research, and professional staff;who have forecasting

6 | expertisesfromthe Departnent of Children and Fanmily

7| Services, the Agency for Health Care Administration,the

8 | Senate, and the House of Representatives, or their designees,
9| are the principals of the Social Services Estinmating

10 | Conference. The principal representing the Executive Ofice
11| of the Governor shall preside over sessions of the conference.
12 Section 7. Section 216.177, Florida Statutes, is

13 | anended to read:

14 216. 177 Appropriations acts, statenment of intent,

15| violation, notice, review and objection procedures. --

16 (1) \When an appropriations act is delivered to the

17 | Governor after the Legislature has adjourned sine die, as soon
18 | as practicable, but no later than the 10th day before the end
19| of the period allowed by |aw for veto consideration in any
20| year in which an appropriation is made, the chairs of the
21| legislative appropriations conmttees shall jointly transmt:
22 (a) The official list of General Revenue Fund
23 | appropriations deternined in consultation with the Executive
24 | O fice of the Governor to be nonrecurring; and
25 (b) The docunents set forth in s. 216.0442(2)(a) and
26 [ (c),
27
28 | to the Executive Ofice of the Governor, the Conptroller, the
29 | Auditor General, the Chief Justice of the Suprene Court, and
30 | each state agency. A request for additional explanation and
3l | direction regarding the legislative intent of the Genera

10
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Appropriations Act during the fiscal year nay be nade to the
chair and vice chair of the Legislative Budget Conmi ssion or

the President of the Senate and t he Speaker of the House of

Representatives only by and through the Executive Ofice of

the Governor for state agencies, and by and through the Chief
Justice of the Suprene Court for the judicial branch, as is
deened necessary. However, the Conptroller may al so request
further clarification of legislative intent pursuant to the
Conptroller's responsibilities related to his or her preaudit
function of expenditures.

(2)(a) Wenever notice of action to be taken by the
Executive O fice of the Governor or the Chief Justice of the
Suprene Court is required by this chapter, such notice shal
be given to the chair and vice chair of the Legislative Budget
Commi ssi on ant—chat+s—of—thetegistati-ve—appropriations
cormmttees in witing, and shall be delivered at |east 14 days
prior to the action referred to, unless a shorter period is

approved in witing by the chair. If the action is solely for
the rel ease of funds appropriated by the Legislature, the
notice shall be delivered at |east 3 days before the effective
date of the action. Action shall not be taken on any budget
itemfor which this chapter requires notice to the Legislative
Budget Conmi ssion or the ant appropriations conmittees w thout
such notice having been provided, even though there may be
good cause for considering such item

(b) If the chair and vice chair of the Legislative

Budget Conmi ssion or the President of the Senate and the
Speaker of the House of Representatives tinmely advise, in
writing, the Executive Ofice of the Governor or the Chief
Justice of the Suprene Court that an action or a proposed
action, whether subject to the notice and review requirenents

11
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of this chapter or not, exceeds the del egated authority of the
Executive O fice of the Governor for the executive branch or
the Chief Justice for the judicial branch, respectively, or is
contrary to legislative policy and intent, the Governor or the
Chi ef Justice of the Suprene Court shall void such action and
instruct the affected state agency or entity of the judicial
branch to change i mediately its spending action or spending
proposal until the Legislative Budget Conm ssion or the

Legi sl ature addresses the issue. The witten docunentation
shall indicate the specific reasons that an action or proposed
action exceeds the delegated authority or is contrary to

| egislative policy and intent.

(c) The House of Representatives and the Senate shal
provide by rule that any nenber of the House of
Representatives or Senate nmay request, in witing, of either
the President of the Senate or the Speaker of the House of
Repr esent ati ves or—the—charr—of—the—tegistati-veBudget
Cormi-sstoft to initiate the procedures of paragraph (b).

(3) The Legislature may annual |y specify any
i ncentives and disincentives for agencies operating prograns
under perfornmance-based program budgets pursuant to this
chapter in the General Appropriations Act or |egislation
i mpl erenting the General Appropriations Act.

(4) Notwithstandi ng the 14-day notice requirenents of
this section, andfor—the2000—2001Ffi+secal—year—ontythe
Departnent of Children and Family Services is required to
provide notice of proposed transfers subnmitted pursuant to s.
20.19(10)(c)8. to the Executive Ofice of the Governor and the
chairs of the legislative appropriations conrittees at |east 3
wor ki ng days prior to their inplenentation

12
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Section 8. Subsections (6), (10), and (11) of section
216.181, Florida Statutes, are anended to read

216. 181 Approved budgets for operations and fixed
capital outlay.--

(6)(a) The Executive Ofice of the Governor or the
Chi ef Justice of the Suprene Court may require the subm ssion
of a detailed plan fromthe agency or entity of the judicial
branch affected, consistent with the General Appropriations
Act, special appropriations acts, and the statenent of intent
before transferring and rel easing the bal ance of a | unp-sum
appropriation. The provisions of this paragraph are subject to
the notice and review procedures set forth in s. 216.177.

(b) The Executive Ofice of the Governor and the Chief
Justice of the Suprene Court may anend, wi thout approval of

t he Legi sl ative Budget Comni ssion, state agency and j udici al

branch entity budgets, respectively,to reflect the

transferred funds based on the approved plans for | unp-sum
appropriations.

The Executive O fice of the Governor shall transnmit to each
state agency and the Conptroller, and the Chief Justice shal
transnit to each judicial branch conponent and the
Conptroll er, any approved anendnents to the approved operating
budget s.

(10)(a) The Executive Ofice of the Governor and the
Chi ef Justice of the Suprene Court nmay increase or decrease
the approved salary rate for positions for the purpose of
i mpl erenting the General Appropriations Act, special
appropriations acts, and actions pursuant to s. 216. 262
consistent with legislative intent and policy. Oher
adj ustnents to approved salary rate nust be approved by the

13
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Legi sl ati ve Budget Conmi ssion pursuant to the request of the

agency filed with the Executive Ofice of the Governor or

pursuant to the request of an entity of the judicial branch
filed with the Chief Justice of the Suprene Court, if deened
necessary and in the best interest of the state and consi stent

with legislative policy and intent. The provisions of this

par agraph are subject to the notice and revi ew procedures set
forth in s. 216.177.

(b) Lunp-sum sal ary bonuses nay be provided only if
specifically appropriated or provided pursuant to s. 216.1815
or s. 110.1245.

(c) State agencies and the judicial branch shal

report, each fiscal quarter, the nunber of filled positions,

t he nunber of vacant positions, and the salary rate associated

with each category to the Legislative Budget Cormission in a

form and nanner prescribed by the conmi ssion
(11) The £ . e
: : o . I I o
e ord—of ’ ey it
Justiee—of—the—Suprene—Cotrt—ray—approve—such—transters—for
the—judi-ci-al—branch-—The Executive O fice of the Governor and

the Chief Justice of the Suprene Court nmmy approve changes in

the anobunts appropriated fromstate trust funds in excess of
those in the approved operating budget up to $1 million only

pursuant to the federal funds provisions of s. 216.212, when
grants and donations are received after April 1, or when
deened necessary due to a set of conditions that were
unforeseen at the tine the General Appropriations Act was
adopted and that are essential to correct in order to continue
t he operation of governnment. Changes in the anpunts

appropriated fromstate trust funds in excess of those in the

14
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approved operating budget which are in excess of $1 nmillion

may be approved only by the Legisl ative Budget Comni ssion

pursuant to the request of a state agency filed with the

Executive Ofice of the Governor or pursuant to the request of

an entity of the judicial branch filed with the Chief Justice

of the Suprene Court.The provisions of this subsection are

subject to the notice, review, and objection procedures set
forth in s. 216.177.

Section 9. Section 216.1815, Florida Statutes, is
created to read

216. 1815 Agency incentive and savi ngs program --

(1) |In order to provide an incentive for agencies and

the judicial branch to re-engi neer busi ness processes and

ot herwi se increase operating efficiency, it is the intent of

the Legislature to allow agencies and the judicial branch to

retain a portion of the savings produced by internally

gener ated agency or judicial branch program efficiencies and

cost reductions.

(2) To be eligible to retain funds, an agency or the

Chi ef Justice of the Suprene Court nust subnit a plan and an

associ ated request to anend its approved operating budget to

the Legi sl ati ve Budget Commi ssi on speci fyi ng:

(a) The nodifications to approved prograns resulting

in efficiencies and cost savings;

(b) The anpbunt and source of the funds and positions

saved;
(c) The specific positions, rate, anounts, and sources

of funds the agency or the judicial branch w shes to include

inits incentive expenditures;

15
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(d) How the agency or the judicial branch will neet

the goal s and objectives established in its | ong-range program

pl an;
(e) How the agency or the judicial branch will neet

perfornance standards established by the Legislature and those

inits long-range program plan; and

(f) Any other incentive expenditures which the agency

or the judicial branch believes will enhance its performance.

(3) Notwithstanding the 14-day notice requirenent

contained in s. 216.177(2)(a), all plans and budget anendnents

submitted to the Legislative Budget Comni ssion pursuant to

this section shall be delivered at |east 30 days prior to the

date of the conmission neeting at which the request will be

consi der ed.
(4) In deternmining the anount the agency or the

judicial branch will be allowed to retain, the comn ssion

shal | consider the actual savings projected for the current

budget year and the annualized savi ngs.

(5) The anpunt to be retained by the agency or the

judicial branch shall be no less than 5 percent and no nore

than 25 percent of the annual savings and nay be used by the

agency or the judicial branch for salary increases or other

expendi tures specified in the agency's or the judicial

branch's plan if the salary increases or other expenditures do

not create a recurring cost to the state in excess of the

recurring savings achi eved by the agency or the judicial

branch in the plan.

(6) Each agency or judicial branch allowed to retain

funds pursuant to this section shall submit in its next

| egi sl ati ve budget request a schedul e showi ng how it used such

f unds.

16
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Section 10. Section 216.1826, Florida Statutes, is
created to read

216. 1826 Activity-based pl anni ng and
budgeting. --Agencies are directed to work in consultation with

the Executive Ofice of the Governor and the appropriations

and appropriate substantive comrittees of the Legislature, and

the Chief Justice of the Suprene Court is directed to work

with the appropriations and appropriate substantive committees

of the Legislature, to identify and reach consensus on the

appropriate services and activities for activity-based

budgeting. It is the intent of the Legislature that al

dollars within an agency or the judicial branch be all ocated

to the appropriate activity for budgeti ng purposes.

Additionally, agencies or the judicial branch shall exanine

approved performance neasures and recomend any changes so

that outcones are clearly delineated for each service or

program as appropriate, and outputs are aligned with

activities. Qutput neasures shoul d be capable of being used

to generate a unit cost for each activity resulting in a true

accounting of what the state should spend on each activity it

provi des and what the state should expect to acconplish with

t hose funds.
Section 11. Subsection (1) of section 216.192, Florida
Statutes, is anended to read:

216. 192 Rel ease of appropriations; revision of
budget s. - -

(1) Unless otherw se provided in the Genera
Appropriations Act, on July 1 of each fiscal year, up to 25
percent of the original approved operating budget of each
agency and of the judicial branch may be rel eased until such
time as annual plans for quarterly releases for al

17
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1| appropriati ons have been devel oped, approved, and furnished to
2| the Conptroller by the Executive Ofice of the Governor for

3| state agencies and by the Chief Justice of the Suprene Court

4| for the judicial branch. The plans, including appropriate

5] plans of releases for fixed capital outlay projects that

6 | correspond with each project schedule, shall attenpt to

7| maxi m ze the use of trust funds and shall be transnitted to

8| the Conptroller by August 1 of each fiscal year. Such rel eases
9| shall at no time exceed the total appropriations available to
10| a state agency or to the judicial branch, or the approved

11 | budget for such agency or the judicial branch if less. The

12 | Conptroller shall enter such releases in his or her records in
13 | accordance with the rel ease plans prescribed by the Executive
14| O fice of the Governor and the Chief Justice, unless otherw se
15 | anmended as provided by law. The Executive Ofice of the

16 | Governor and the Chief Justice shall transmt a copy of the

17 | approved annual releases to the head of the state agency, the
18 | chair and vice chair of the Legislative Budget Conmm ssion, the
19 | ehairs—ef—thetegistative—appropriations—comrtteessand the
20| Auditor General. The Conptroller shall authorize al
21 | expenditures to be nade fromthe appropriations on the basis
22 | of such releases and in accordance with the approved budget,
23 | and not otherw se. Expenditures shall be authorized only in
24 | accordance with | egislative authorizations. Nothing herein
25 | precludes periodic reexam nation and revision by the Executive
26 | O fice of the Governor or by the Chief Justice of the annua
27 | plans for release of appropriations and the notifications of
28 | the parties of all such revisions.
29 Section 12. Section 216.216, Florida Statutes, is
30 | anended to read:
31

18
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216.216 Court settlenent funds negotiated by the
state.--1n any court settlenment in which a state agency or
of ficer or any other counsel representing the interests of the
state negotiates settlement anmpbunts to be expended by en—any
state—operational—oer—fixed—ecapi-ta—+ssue—++n t he judici al
branch or the executive branch, such funds may not be expended
unl ess the Legislature has appropriated funds to the agency in

the appropriate category or the Legislative Budget Conmi ssion

has approved a budget anendnent for such funds. In either

i nstance, the funding source identified nust be sufficient to

cover both the anticipated programcosts and the anount of the

settlenent, the settlenent nust not be contrary to the intent

of the Legislature, and, if the settlenent anmount is

substantial, good reason nust exist for entering into the

settlenment prior to the next |egislative session and no

signi ficant amount of recurring funding shall be comitted

. w I ol I .
responstbte—for—the—operational—or—fHxed—capit-tal—ssue. Wen a

state agency or officer settles an action in which the state

wi |l receive noneys, the funds shall be placed in the General
Revenue Fund or in the trust fund that is associated with the
agency's or officer's authority to pursue the legal action
The provisions of this section are subject to the notice and
review procedures set forth in s. 216.177.
Section 13. Present subsection (10) of section
216. 221, Florida Statutes, is renunbered as subsection (11),
and a new subsection (10) is added to that section to read:
216. 221 Appropriations as nmaxi num appropri ations;
adj ust rent of budgets to avoid or elininate deficits.--
(10) When advi sed by the Revenue Estinating

Conference, the Conptroller, or any agency responsible for a

19
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1| trust fund that a deficit will occur with respect to the

2| appropriations froma specific trust fund in the current

3| fiscal year, the Governor for the executive branch, or the

4| Chief Justice for the judicial branch, shall develop a plan of
5] action to elininate the deficit. Before inplenenting the plan
6 | of action, the Governor or the Chief Justice nust conply with
7| the provisions of s. 216.177(2). |In devel oping the plan of

8| action, the Governor or the Chief Justice shall, to the extent
9 | possible, preserve legislative policy and intent, and, absent
10| any specific directions to the contrary in the General

11 | Appropriations Act, any reductions in appropriations fromthe
12 | trust fund for the fiscal year shall be prorated anong the

13 | specific appropriations made fromthe trust fund for the

14 | current fiscal year

15 Section 14. Paragraph (a) of subsection (1) of section
16 | 216.262, Florida Statutes, is anended to read:

17 216. 262 Authorized positions.--

18 (1)(a) Unless otherw se expressly provided by |aw, the
19 | total nunber of authorized positions may not exceed the total
20 | provided in the appropriations acts. |In the event any state
21| agency or entity of the judicial branch finds that the nunber
22 | of positions so provided is not sufficient to adnminister its
23 | authori zed prograns, it may file an application with the
24 | Executive O fice of the Governor or the Chief Justice; and, if
25| the Executive Ofice of the Governor eoffiee or Chief Justice
26 | certifies that there are no authorized positions available for
27 | addition, deletion, or transfer within the agency as provided
28 | in paragraph (c) and recommends an increase in the nunber of
29 | positions, the Governor or the Chief Justice nay, after a
30 | public hearing, authorize an increase in the nunber of
31| positions for the foll owing reasons only:

20
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1 1. To inplenent or provide for continuing federa

2| grants or changes in grants not previously anticipated;

3 2. To neet energencies pursuant to s. 252. 36;

4 3. To satisfy new federal regulations or changes

5| therein;

6 4. To take advantage of opportunities to reduce

7 | operating expenditures or to increase the revenues of the

8| state or local governnent; and

9 5. To authorize positions which were not fixed by the
10 | Legislature through error in drafting the appropriations acts.
11

12 | The provisions of this paragraph are subject to the notice and
13 | review procedures set forth in s. 216.177. A copy of the

14 | application, the certification, and the final authorization
15| shall be filed with the Legislative Budget Comm ssion, the

16 | appropriations conmttees, and with the Auditor General

17 Section 15. Subsections (2), (3), (4), and (5) of

18 | section 216.292, Florida Statutes, are anended to read:

19 216. 292 Appropriations nontransferable; exceptions.--
20 (2) A lunp sumappropriated for a perfornmance-based
21 | program nust be distributed by the Governor for state agencies
22 | or the Chief Justice for the judicial branch into the
23 | traditional expenditure categories in accordance with s.
24 | 216.181(6)(b). At any tine during the year, the agency head
25| or Chief Justice may transfer funds between those categories
26 | with no limt on the anmount of the transfer. Authorized
27 | revisions of the original approved operating budget, together
28 | with related changes, if any, nmust be transmitted by the state
29 | agency or by the judicial branch to the Executive Ofice of
30| the Governor or the Chief Justice, the chair and vice chair of
31| the Legislative Budget Conm ssion, the—charrs—ef—the

21
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1 | tegistative—approprations—ecomitteessthe O fice of Program

2| Policy Analysis and Governnent Accountability, and the Auditor

3| General. Such authorized revisions shall be consistent with

4| the intent of the approved operating budget, shall be

5] consistent with legislative policy and intent, and shall not

6| conflict with specific spending policies specified in the

7 | General Appropriations Act. The Executive Ofice of the

8 | Governor shall forward a copy of the revisions within 7

9 | working days to the Conptroller for entry in his or her

10 | records in the manner and fornmat prescribed by the Executive

11| Ofice of the Governor in consultation with the Conptroller

12 | Such aut horized revisions shall be consistent with the intent

13 | of the approved operating budget, shall be consistent with

14 | legislative policy and intent, and shall not conflict with

15| specific spending policies specified in the Genera

16 | Appropriations Act.

17 (3) The head of each department or the Chief Justice

18 | of the Suprene Court, whenever it is deened necessary by

19 | reason of changed conditions, may transfer appropriations

20 | funded fromidentical funding sources, except appropriations

21| for fixed capital outlay, and transfer the anounts included

22| within the total original approved budget and rel eases as

23 | furni shed pursuant to ss. 216.181 and 216.192, as foll ows:

24 (a) Between categories of appropriations within a

25 | budget entity, if no category of appropriation is increased or

26 | decreased by nore than 5 percent of the original approved

27 | budget or $150, 000, whichever is greater, by all action taken

28 | under this subsection

29 (b) Additionally, between budget entities within

30| identical categories of appropriations, if no category of

31 | appropriation is increased or decreased by nore than 5 percent
22
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of the original approved budget or $150, 000, whichever is
greater, by all action taken under this subsection

(c) Such authorized revisions nust be consistent with
the intent of the approved operating budget, nust be
consistent with legislative policy and intent, and nust not
conflict with specific spending policies specified in the
Ceneral Appropriations Act.

Such authorized revisions, together with related changes, if
any, in the plan for release of appropriations, shall be
transnitted by the state agency or by the judicial branch to
the Conptroller for entry in the Conptroller's records in the
manner and format prescribed by the Executive Ofice of the
Governor in consultation with the Conptroller. A copy of such
revision shall be furnished to the Executive Ofice of the
Governor or the Chief Justice, the chair and vice chair of the
Legi sl ati ve Budget Conmi ssion, the—that+rs—of—thetegistative
eemmttees;—and the Auditor Ceneral

(4)(a) The head of each departnent or the Chief
Justice of the Suprene Court may transfer funds within

prograns identified in the General Appropriations Act from

i dentical funding sources between the follow ng appropriation
categories without limtation so |ong as such a transfer does
not result in an increase to the total recurring genera
revenue or trust fund cost of the agency or entity of the
judicial branch in the subsequent fiscal year: other persona
servi ces, expenses, operating capital outlay, food products,

per f or rance- based program budgeting |unp suns, acquisition of
not or vehicles, data processing services, operating and

mai nt enance of patrol vehicles, overtine paynents, salary

i ncentive paynents, conpensation to retired judges, |aw

23
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libraries, and juror and w tness paynents. Such transfers nust
be consistent with legislative policy and intent and nust not
adversely affect achievenent of approved perfornance outcones
or outputs in any program Notice of proposed transfers under
this authority shall be provided to the Executive Ofice of
the Governor and the chairs of the legislative appropriations
committees at least 5 working days prior to their
i npl emrent ati on.

(b) The head of each department or the Chief Justice
of the Suprene Court may transfer funds and positions from

i dentical funding sources between sal aries and benefits
appropriation categories within prograns identified in the
Ceneral Appropriations Act. Such transfers nust be consi stent
with legislative policy and intent and nust not adversely

af fect achi evenent of approved perfornance outcones or outputs
in any program Notice of proposed transfers under this
authority shall be provided to the Executive Ofice of the
Governor and the chairs of the | egislative appropriations
committees at least 5 working days prior to their

i npl emrent ati on.

(5)(a) Transfers of appropriations for operations from
the General Revenue Fund in excess of those provided in
subsections (3) and (4) but within a state agency or within
the judicial branch may be authorized by the conmm ssion for
t he executive branch and the Chief Justice for the judicial
branch, pursuant to the request of the agency filed with the
Executive Ofice of the Governor;or pursuant to the request
of an entity of the judicial branch filed with the Chief
Justice of the Suprene Court, if deened necessary and in the
best interest of the state and consistent with |egislative
policy and intent. The provisions of this paragraph are

24
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subject to the notice, review, and objection procedures set
forth in s. 216.177.
(b) Transfers of appropriations for operations from

trust funds in excess of those provided in subsection (4)

which are greater than 5 percent of the original approved

budget or $1 nillion, whichever is greater, but within a state

agency or within the judicial branch nmay be authorized by the

conm ssion, pursuant to the request of the agency filed with

the Executive Ofice of the Governor or pursuant to the

request of an entity of the judicial branch filed with the

Chi ef Justice of the Suprene Court, if deened necessary and in

the best interest of the state and consistent with |egislative

policy and intent. The provisions of this paragraph are

subject to the notice, review, and objection procedures set
forth ins. 216.177.
(c) by When an appropriation for a naned fixed capita

outlay project is found to be in excess of that needed to
conpl ete that project, at the request of the Executive Ofice
of the Governor for state agencies or the Chief Justice of the
Suprene Court for the judicial branch the excess nay be
transferred, with the approval of the conmi ssion or the Chief
Justice, to another project for which there has been an
appropriation in the sane fiscal year fromthe sane fund and
within the sane departnent where a deficiency is found to

exi st. Further—afixed—ecapitat—outtay project—raynot—be
oo it Cfi e 1 caiclat Fatien

way The scope of a fixed capital outlay project may not be
changed by any the transfer of funds nmade pursuant to this

subsection. The provisions of this paragraph are subject to
the notice, review, and objection procedures set forth in s.
216. 177.

25
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1 (d) A fixed capital outlay project may not be
2]linitiated without a specific |legislative appropriation

3 (e)te)y Federal funds for fixed capital outlay projects
4| for the Departnent of Mlitary Affairs which do not carry a

5] continuing conmitnent on future appropriations by the

6 | Legislature may be approved by the Executive O fice of the

7 | Governor for the purpose received. The provisions of this

8 | paragraph are subject to the notice, review, and objection

9| procedures set forth in s. 216.177.

10 Section 16. Section 11.90, Florida Statutes, is

11 | anended to read:

12 11.90 Legislative Budget Budgeting Conm ssion. --

13 (1) There is created a standing joint committee of the
14 | Legi slature designated the Legislative Budget Budgeting

15 | Conmi ssion, conposed of 14 nenbers as follows: seven nenbers
16 | of the Senate appointed by the President of the Senate, to

17 | include the Chairman of the Senate Budget Committee or its

18 | successor, and seven nenbers of the House of Representatives
19 | appoi nted by the Speaker of the House of Representatives, to
20 | include the Chairman of the Fiscal Responsibility Council or
21| its successor. The terns of nenbers shall be for 2 years and
22 | shall run fromthe organi zation of one Legislature to the
23 | organi zation of the next Legislature. Vacanci es occurring
24 | during the interimperiod shall be filled in the sane nmanner
25| as the original appointnent. During even-nunbered years, the
26 | chair of the conmission shall be the chair of the Senate
27 | Budget Committee or its successor, and the vice chair of the
28 | commi ssion shall be the chair of the House Fisca
29 | Responsibility Council or its successor. During odd-nunbered
30| years, the chair of the commission shall be the chair of the
31 | House Fiscal Responsibility Council or its successor, and the

26
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1| vice chair of the conmission shall be the chair of the Senate

2 | Budget Conmittee or its successor. TFhe+nenbers—oef—the

3 | eornmttee—shatH—etect—a—chair—and—viece—echatrr—buring—the

4 | 2—year—term—anenber—of—each—house—shatt—serve—as—chat+——for—1%

51| year—

6 (2) The Legislative Budget Commi ssion shall be

7 | governed by joint rules of the Senate and t he House of

8 | Representatives which shall remain in effect until repeal ed or

9 | anended by concurrent resol ution

10 (3) The commission shall neet at |east quarterly and

11 | nore frequently at the direction of the presiding officers or

12 | upon call of the chairman. A quorum shall consist of a

13| mpjority of nenbers from each house, plus one additiona

14 | menber from either house. Action by the conmi ssion requires a

15| mpjority vote of the nenbers present of each house.

16 (4) The commission may conduct its neetings through

17 | tel econferences or other sinilar neans.

18 (5) The commission will be jointly staffed by the

19 | appropriations commttees of the House of Representatives and

20| the Senate. During even-nunbered years, the Senate will serve

21| as lead staff, and during odd-nunbered years, the House of

22 | Representatives will serve as lead staff.

23 Section 17. Subsection (2) of section 27.345, Florida

24 | Statutes, is anended to read:

25 27.345 State Attorney RICO Trust Fund; authorized use

26 | of funds; reporting.--

27 (2) There is created for each of the several state

28 | attorneys a trust fund to be known as the State Attorney Rl CO

29 | Trust Fund. The anpunts awarded to a state attorney pursuant

30| to this section shall be deposited in the trust fund for that

31| state attorney. Funds deposited in such trust fund shall be
27
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1| used, when authorized by appropriation or action of the

2 | Executive O fice of the Governor pursuant to s.

3] 216.181(11) ¥6), for investigation, prosecution, and

4 | enforcenent by that state attorney of civil or crininal causes

5| of action arising under the provisions of the Florida R CO

6 | (Racketeer Influenced and Corrupt Organization) Act.

7 Section 18. Section 27.3451, Florida Statutes, is

8 | anended to read:

9 27.3451 State Attorney's Forfeiture and | nvestigative
10 | Support Trust Fund.--There is created for each of the severa
11| state attorneys a trust fund to be known as the State
12| Attorney's Forfeiture and | nvestigative Support Trust Fund.

13 | Revenues received by a state attorney as a result of
14 | forfeiture proceedi ngs, as provided under s. 932.704, shall be
15| deposited in such trust fund and shall be used, when
16 | aut hori zed by appropriation or action of the Executive Ofice
17 | of the Governor pursuant to s. 216.181(11) 36}, for the
18 | investigation of crinme, prosecution of crimnals, or other |aw
19 | enforcenent purposes.
20 Section 19. Section 27.385, Florida Statutes, is
21 | created to read
22 27. 385 Budget expenditures.--
23 (1) Notwithstanding provisions to the contrary in s.
24| 27.34(2), a state attorney nmay expend appropriated state funds
25| for itenms that are enunerated in that subsection
26 (2) Each state attorney shall, by Cctober 1 of each
27 | fiscal year, subnit a report to the Legislative Budget
28 | Conmi ssi on showi ng the anpbunt of state funds expended during
29 | the previous fiscal year ending in June for the itens
30| enunerated in s. 27.34(2). The Justice Adninistrative
31| Conmi ssion shall prescribe the format of this report.
28
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1 Section 20. Section 27.605, Florida Statutes, is
2| created to read
3 27. 605 Budget expenditures.--
4 (1) Notwithstanding provisions to the contrary in s.
5] 27.54(3), a public defender nmay expend appropriated state
6| funds for itens that are enunerated in that subsection
7 (2) Each public defender shall, by Cctober 1 of each
8| fiscal year, submit a report to the Legislative Budget
9 | Commi ssi on showi ng the anount of state funds expended during
10| the previous fiscal year ending in June for the itens
11 | enunerated in s. 27.54(3).
12 Section 21. Section 45.062, Florida Statutes, is
13 | anended to read:
14 45. 062 Settlenments, conditions, or orders when an
15 | agency of the executive branch is a party.--
16 (1) In any civil action in which a state executive
17 | branch agency or officer is a party in state or federal court,
18 | the officer, agent, official, or attorney who represents or is
19 | acting on behal f of such agency or officer may not settle such
20 | action, consent to any condition, or agree to any order in
21| connection therewith, if the settlenent, condition, or order
22 | requires the expenditure of or the obligation to expend any
23| state funds or other state resources, or the establishment of
24 | any new program unl ess:
25 (a) The expenditure is provided for by an existing
26 | appropriation or program established by |aw, and
27 (b) Prior witten notification is given within 5
28 | busi ness days of the date the settlenent or presettlenent
29 | agreenent or order is to be made final to the President of the
30 | Senate, the Speaker of the House of Representatives, the
31| Senate and House minority | eaders, and the Attorney GCeneral
29
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1| Such notification shall specify how the agency involved will
2| address the costs in future years within the linmts of current
3 | appropri ati ons.

4 (2) The state executive branch agency or officer shal
5| negotiate a closure date as soon as possible for the civil

6 | action.

7 (3) The state executive branch agency or officer nay
8 | not pledge any current or future action of another branch of
9| state government as a condition for settling the civil action
10 (4) State executive branch agencies and officers shal
11 | report to each substantive and fiscal conmittee of the

12 | Legislature having jurisdiction over the reporting agency on
13| all potential settlenments which nmay commit the state to:

14 (a) Spend in excess of current appropriations; or

15 (b) Make policy changes inconsistent with current |aw.
16

17 | The state executive branch agency or officer shall provide

18 | periodic updates to the appropriate legislative conmttees on
19 | these issues during the settl enment process.
20 Section 22. Notwi thstandi ng the provisions of section
21| 10 of chapter 90-110, Laws of Florida, subsection (3) of
22 | section 215.20, Florida Statutes, shall not stand repeal ed on
23 | Cctober 1, 2001, and shall continue in full force and effect.
24 Section 23. Section 284.385, Florida Statutes, is
25| anended to read:
26 284.385 Reporting and handling of clains.--A
27 | departnents covered by the State Ri sk Managenent Trust Fund
28 | under this part shall imediately report all known or
29 | potential clains to the Departnent of I|nsurance for handling,
30 | except enploynent conpl aints which have not been filed with
31| the Florida Hunman Rel ati ons Conmi ssion, Equal Enpl oynent

30
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1| Opportunity Conm ssion, or any sinmilar agency. Wen deened

2 | necessary, the Departnent of |nsurance shall assign or

3| reassign the claimto counsel. The assigned counsel shal

4 ) report regularly to the Departnment of |Insurance or to the

5| covered departnment on the status of any such clains or

6| litigation as required by the Departnent of Insurance. No

7 | such claimshall be conpromnised or settled for nonetary

8 | conpensation w thout the prior approval of the Departnent of

9| IInsurance and prior notification to the covered departnent.

10| All departnents shall cooperate with the Departnent of

11 ) Insurance in its handling of clains. The Departnent of

12 | I nsurance, the Departnent of Managenent Services, and the

13 | Departnent of Banking and Fi nance, with the cooperation of the
14 | state attorneys and the clerks of the courts, shall develop a
15| systemto coordi nate the exchange of information concerning
16 | clains for and against the state, its agencies, and its

17 | subdi visions, to assist in collection of ambunts due to them
18 | The covered departnent shall have the responsibility for the
19 | settlenent of any claimfor injunctive or affirmative relief
20 | under 42 U S.C. s. 1983 or sinilar federal or state statutes.
21| The paynent of a settlenent or judgnent for any claimcovered
22 | and reported under this part shall be nmade only fromthe State
23 | Ri sk Managenent Trust Fund.
24 Section 24. Paragraph (b) of subsection (2) of section
25| 376.15, Florida Statutes, is anended to read:
26 376.15 Derelict vessels; renoval frompublic waters. --
27 (2)
28 (b) The conmission may establish a programto provide
29 | grants to coastal |ocal governnents for the renoval of
30| derelict vessels fromthe public waters of the state. The
31| program shall be funded fromthe Florida Coastal Protection

31

CODING:Words st+ieken are deletions; words underlined are additions.




CS for SB 1784 First Engrossed

1| Trust Fund. Notwithstanding the provisions in s.

2| 216.181(11) {¥6), funds available for grants may only be

3 | authorized by appropriations acts of the Legi sl ature.

4 Section 25. Section 215.98, Florida Statutes, is

5| created to read

6 215.98 State debt fiscal responsibility.--

7 (1) It is the public policy of this state to encourage
8| fiscal responsibility on matters pertaining to state debt. In
9] an effort to finance essential capital projects for the

10 | benefit of residents at favorable interest rates, the state

11| nust continue to maintain its excellent credit standing with
12 | investors. Authorizations of state debt nust take into

13 | account the ability of the state to neet its total debt

14 | service requirenents in light of other demands on the state's
15| fiscal resources. The Legislature declares that it is the

16 | policy of this state to exercise prudence in undertaking the
17 | aut hori zation and i ssuance of debt. |In order to inplenent

18 | this policy, the Legislature desires to authorize the issuance
19| of additional state tax-supported debt only when such
20 | authori zati on would not cause the ratio of debt service to
21 | revenue available to pay debt service on tax-supported debt to
22 | exceed 6 percent. |f the 6-percent target debt ratio will be
23 | exceeded, the authorization of such additional debt nust be
24 | acconpani ed by a legislative statenent of deternination that
25| such authorization and issuance is in the best interest of the
26 | state and should be inplenented. The Legislature shall not
27 | authori ze the issuance of additional state tax-supported debt
28 | if such authorization woul d cause the desi gnated benchmark
29 | debt ratio of debt service to revenues available to pay debt
30| service to exceed 7 percent unless the Legislature deternines
31

32
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that such additional debt is necessary to address a critica

state energency.

(2) The Division of Bond Finance shall conduct a debt

affordability analysis each year. Proposed capital projects

that require funding by the issuance of additional state debt

shal|l be evaluated on the basis of the analysis to assist the

Governor and the Legislature in setting priorities anong

capital projects and rel ated appropriations.

(a) The Division of Bond Finance shall annually

prepare a debt affordability report, to be presented to the

governi ng board of the Division of Bond Finance, the President

of the Senate, the Speaker of the House of Representatives,

and the chair of each appropriations conmittee by Decenber 15

of each year, for purposes of providing a framework for the

Legislature to evaluate and establish priorities for bills

that propose the authorization of additional state debt during

t he next budget vyear.

(b) The report shall include, but not be linmted to:

1. Alisting of state debt outstandi ng, other debt

secured by state revenues, and other contingent debt.

2. An estimate of revenues available for the next 10

fiscal years to pay debt service, including general revenues

pl us any revenues specifically pledged to pay debt service.

3. An estimate of additional debt issuance for the

next 10 fiscal years for the state's existing borrow ng

pr ogr ans.
4. A schedule of the annual debt service requirenents,

i ncluding principal and interest allocation, on the

outstandi ng state debt and an estimate of the annual debt

service requirements on the debt included in subparagraph 3.

for each of the next 10 fiscal years.
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1 5. An overview of the state's general obligation

2| credit rating.

3 6. ldentification and cal cul ati on of pertinent debt

4 | ratios, including, but not linited to, debt service to

5| revenues available to pay debt service, debt to persona

6 | incone, and debt per capita for the state's net tax-supported
7 | debt.

8 7. The estinated debt capacity avail abl e over the next
9] 10 fiscal years without the benchmark debt ratio of debt

10 | service to revenue exceeding 6 percent.

11 8. A conparison of the debt ratios prepared for

12 | subparagraph 6., with the conparabl e debt ratios for the 10
13 | nost popul ous st at es.

14 (c) The Division of Bond Finance shall prepare an

15| update of the report set forth above upon conpletion of the
16 | revenue estimates prepared in connection with the |legislative
17 | sessi on.

18 (d) Any entity issuing debt secured by state revenues
19 | shall provide the infornmati on necessary to prepare the debt
20| affordability report.
21 (3) Failure to conply with this section shall not
22 | affect the validity of any debt or the authorization of such
23 | debt.
24 Section 26. Subsection (6) is added to section 11.90,
25| Florida Statutes, to read
26 11.90 Legislative Budgeting Conmi ssion. --
27 (6) The commission shall have the power and duty to:
28 (a) Annually review the anount of state debt
29 | outstandi ng and subnit to the President of the Senate and the
30 | Speaker of the House of Representatives an estinate of the
31 | maxi rum amount of additional state tax-supported debt that
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prudently nay be authorized during the current fiscal year

The estimate shall be advisory and shall in no way bind the

Legi sl at ure.

(b) Pronptly after receiving the report required by s.
215.98(2)(c), the conmission shall submit to the President of
the Senate and the Speaker of the House of Representatives the

conmi ssion's estimate of tax-supported debt which prudently

may be authorized for the next fiscal year, together with a

© 00 N o O W DN P

report explaining the basis for the estinate.
Section 27. This act shall take effect July 1, 2001
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