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1 A bill to be entitled

2 An act relating to conmunity associ ati ons;

3 anending s. 26.012, F.S.; clarifying

4 jurisdiction of the circuit court to exclude

5 certain matters; anending s. 34.01, F.S.

6 providing that judges of county courts nmay hear
7 certain matters in equity concerning certain

8 condom ni um cooperative, and honeowner cases;
9 anending s. 95.11, F.S.; providing a tine

10 l[imtation on | egal or equitable actions to

11 enforce the provisions of community association
12 gover ni ng docunents; anending s. 702.09, F.S.
13 revising the definitions of the terns

14 "nortgage" and "forecl osure proceedi ngs"

15 anmending s. 713.135, F.S.; revising the form
16 for a building pernit application to include
17 reference to communities regulated by a private
18 communi ty association; anending s. 718. 104,

19 F.S.; revising provisions governing
20 decl arations for the creation of a condom ni uni
21 anending s. 718.106, F.S.; revising provisions
22 Wi th respect to appurtenances that pass with a
23 condom niumunit; amending s. 718.110, F.S.
24 revi sing provisions governing anendnents to a
25 decl arati on of condoni nium anendi ng s.
26 718.111, F.S.; revising provisions with respect
27 to the association; anending s. 718.112, F.S.
28 revising provisions with respect to byl aws;
29 anending s. 718.113, F.S.; revising provisions
30 wWith respect to material alterations of conmon
31 el enents or association real property operated
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by a multicondoni ni um associ ati on; anendi ng s.
718. 115, F.S.; revising provisions with respect
to conmon expenses; anending s. 718.405, F.S.
revising provisions with respect to

nmul ti condomi ni ums and nul ti condomi ni um

associ ations; anmending s. 718.504, F.S.
revising provisions with respect to the
prospectus or offering circular; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 26.012, Florida
Statutes, is anended to read:

26.012 Jurisdiction of circuit court.--

(2) They shall have exclusive original jurisdiction

(a) In all actions at |aw not cogni zable by the county
courts;

(b) O proceedings relating to the settlenent of the
estates of decedents and minors, the granting of letters
testanentary, guardi anship, involuntary hospitalization, the
determ nati on of inconpetency, and other jurisdiction usually
pertaining to courts of probate;

(c) In all cases in equity including all cases
relating to juveniles except traffic offenses as provided in
chapters 316 and 985 and except as set forth in s. 34.01(4);

(d) O all felonies and of all misdeneanors arising

out of the sane circunstances as a felony which is also
char ged
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(e) In all cases involving legality of any tax
assessnent or toll or denial of refund, except as provided in
s. 72.011;

(f) In actions of ejectnent; and

(g) Inall actions involving the title and boundaries
of real property.

Section 2. Subsection (4) of section 34.01, Florida
Statutes, is anended to read:

34.01 Jurisdiction of county court. --

(4) Judges of county courts nmay hear all matters in
equity involved in any case within the jurisdictional anopunt
of the county court, except as otherwi se restricted by the
State Constitution or the |laws of Florida. Judges of county

courts may hear all nmatters in equity in cases arising under

ss. 718.303, 719.303, and 720.305, or to enforce an

arbitrator's award under s. 718.1255 where no nonetary damages

are sought. It is the intent of this subsection to provide the

circuit courts and county courts with concurrent jurisdiction

over condom ni um cooperative, and honeowner cases seeking

solely injunctive relief, declaratory relief, or other

equitable relief where no claimfor damages i s assert ed.

Section 3. Paragraph (d) is added to subsection (2) of
section 95.11, Florida Statutes, and paragraph (a) of
subsection (5) of that section is anended, to read:

95.11 Limtations other than for the recovery of rea
property.--Actions other than for recovery of real property
shall be comrenced as foll ows:

(2) WTH N FI VE YEARS. - -

(d) A legal or equitable action to enforce the

provi sions of conmmunity associ ati on governi ng docunents,

i ncluding deed restrictions, declaration of covenants,

3
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decl arati on of condoni nium cooperative ownershi p agreenents,

articles of incorporation, bylaws, and association rules and

regul ati ons.
(5) WTH N ONE YEAR. - -
(a) An action for specific performance of a contract.

Legal or equitable actions to enforce the provisions of

communi ty associ ati on governi ng docunments, as set forth in

paragraph (2)(d), shall not be considered actions involving

speci fic performance of contract.

Section 4. Section 702.09, Florida Statutes, is
amended to read:

702.09 Definitions.--For the purposes of ss. 702.07
and 702.08 the words "decree of foreclosure" shall include a

judgnent or order rendered or passed in the foreclosure
proceedi ngs in which the decree of foreclosure shall be

resci nded, vacated, and set aside; the word "nortgage" shal
nmean any witten instrunment securing the paynent of noney or

advances and shall include liens to secure paynment of

assessnents arising under chapters 718, 719, and 720; the word

"debt" shall include pronissory notes, bonds, and all other
written obligations given for the paynment of noney; the words
"forecl osure proceedi ngs" shall enbrace every action in the
circuit or county courts of this state wherein it is sought to
foreclose a nortgage and sell the property covered by the

sane; and the word "property" shall nean and include both rea
and personal property.

Section 5. Subsection (6) of section 713.135, Florida
Statutes, is anended to read:

713.135 Notice of commencenent and applicability of

lien.--

4
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(6) In addition to any other information required by
the authority issuing the permt, the building permt
application nust be in substantially the follow ng form

Tax Folio No.........
BUI LDI NG PERM T APPLI CATI ON

OMer' s NammB. . .. e
OMner' s Addr eSS, . ..ot
Fee Sinple Titleholder's Nane (If other than owner)...........
Fee Sinple Titleholder's Address (If other than owner)........

Legal DescCription. .. ... ... ... e e e e
Bondi Ng Conmpany. . ...t e
Bondi ng Conpany Address. ... ....... .t e

Application is hereby nade to obtain a pernit to do the
work and installations as indicated. | certify that no work
5
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1| or installation has comrenced prior to the issuance of a

2| pernmt and that all work will be perfornmed to neet the

3| standards of all laws regulating construction in this

4| jurisdiction. | understand that a separate permt nust be
5| secured for ELECTRI CAL WORK, PLUMBI NG, SIGNS, WELLS, POCOLS
6 | FURNACES, BO LERS, HEATERS, TANKS, and Al R CONDI Tl ONERS, etc.
7

8| OMNER' S AFFIDAVIT: | certify that all the foregoing

9| information is accurate and that all work will be done in
10 | conpliance with all applicable |aws regul ating construction
11 | and zoni ng.

12

13 WARNI NG TO O\NER: YOUR FAI LURE TO RECORD A

14 NOTI CE OF COMVENCEMENT MAY RESULT I N YOUR

15 PAYI NG TW CE FOR | MPROVEMENTS TO YOUR PROPERTY.

16

17 | F YOU | NTEND TO OBTAI N FI NANCI NG, CONSULT W TH

18 YOUR LENDER OR AN ATTORNEY BEFORE RECORDI NG

19 YOUR NOTI CE OF COMVENCEMENT.
20
21 | F YOUR PROPERTY IS IN A CONDOM NI UM
22 COOPERATI VE, SUBDI VI SI QN, OR OTHER COVWUNI TY
23 REGULATED BY A PRI VATE COWUNI TY ASSOCI ATI ON
24 ORIF IT IS SUBJECT TO COVENANTS OR
25 RESTRI CTI ONS, THE BUI LDI NG PERM T YOU OBTAI N
26 W TH THI S APPLI CATI ON DOES NOT AFFECT ANY
27 SEPARATE PRI VATE OBLI GATI ON YOU MAY HAVE TO
28 SATI SFY THOSE COVENANTS OR RESTRICTIONS OR TO
29 OBTAI N PERM SSI ON FROM A COMMUNI TY ASSOC!I ATI ON
30 BEFORE UNDERTAKI NG THE PROPOSED WORK.
31
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...(Signature of Oaner or Agent)...
...(including contractor)..
STATE OF FLORI DA
COUNTY OF ...

Sworn to (or affirnmed) and subscri bed before ne this
day of ...., ...(year)..., by ...(nane of person naking
statenent)....

...(Signature of Notary Public - State of Florida)...
...(Print, Type, or Stanp Commi ssi oned Nane of Notary
Public)...

Personally Known .... OR Produced ldentification ...

Type of ldentification Produced............
...(Signature of Contractor)..

STATE OF FLORI DA
COUNTY OF ...

Sworn to (or affirnmed) and subscri bed before ne this
day of ...., ...(year)..., by ...(nane of person naking
statenent).. ..

...(Signature of Notary Public - State of Florida)...
...(Print, Type, or Stanp Commi ssi oned Nane of Notary
Public)...
7
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1

2 Personally Known .... OR Produced ldentification ...

3

4 Type of ldentification Produced............

5

6 (Certificate of Conpetency Hol der)

7

8| Contractor's State Certification or Registration No.....

9

10| Contractor's Certificate of Conpetency No.........

11

12 | APPLI CATI ON APPROVED BY

13 .o Permit Oficer

14

15 Section 6. Paragraph (h) of subsection (4) and

16 | subsection (5) of section 718.104, Florida Statutes, are

17 | anended to read:

18 718.104 Creation of condom niuns; contents of

19 | decl aration.--Every condonm niumcreated in this state shall be
20 | created pursuant to this chapter
21 (4) The declaration nmust contain or provide for the
22| following nmatters:
23 (h) If a developer reserves the right, in a
24 | declaration recorded on or after July 1, 2000, to create a
25| mul ti condom nium the declaration nmust state, or provide a
26 | specific fornula for determning, the fractional or percentage
27 | shares of liability for the combn expenses of the association
28 | and of ownership of the comon surplus of the association to
29| be allocated to the units in each condoniniumto be operated
30 | by the association. |f a the declaration recorded on or after
31| July 1, 2000, for a condoninium operated by a nulticondoni ni um

8
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associ ation,as originally recorded, fails to so provide, the

share of liability for the commbn expenses of the association
and of ownership of the conmon surplus of the association
all ocated to each unit in each condom ni um operated by the
associ ation shall be a fraction of the whole, the nunerator of
whi ch is the nunber "one" and the denoni nator of which is the
total nunber of units in all condom niuns operated by the
associ ati on.

(5) The declaration as originally recorded, or as

anended pursuant to the procedures provided therein, may

i nclude covenants and restrictions concerning the use,
occupancy, and transfer of the units permitted by law with
reference to real property. Wth the exception of anendnents

that materially nodify unit appurtenances as defined in s.

718.110(4), anmendnments may be applied to owners of units

existing as of the effective date of the amendnent. This

section is intended to clarify existing |law and applies to

associ ations existing on the effective date of this act.

However, the rul e against perpetuities shall not defeat a
right given any person or entity by the declaration for the
purpose of allowing unit owners to retain reasonable contro
over the use, occupancy, and transfer of units.

Section 7. Paragraph (b) of subsection (2) of section
718. 106, Florida Statutes, is anended to read:

718. 106 Condomi ni um parcel s; appurtenances; possession
and enjoynent. --

(2) There shall pass with a unit, as appurtenances
t heret o:

(b) The exclusive right to use such portion of the
common el enents as may be provided by the declarati on,
including the right to transfer such right to other units or

9
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unit owners to the extent authorized by the declaration as
originally recorded, or anmendnents to the declaration adopted
pursuant to the provisions contained therein untder—s-—
18116(2). Anendnents to decl arati ons of condomi ni um
providing for the transfer of use rights with respect to

limted conmon el enents are not anendnents which materially

nodi fy unit appurtenances as described in s. 718.110(4). This

section is intended to clarify existing |law and applies to

associ ations existing on the effective date of this act.

However, in order to be effective, the transfer of use rights

with respect to linmted commbn el enents nust be effectuated in

confornmity with the procedures set forth in the declaration as

originally recorded or as anended. Further, such transfers

nmust be evidenced by a witten instrunent which nust be

executed with the formalities of a deed and recorded in the

| and records of the county in which the condominiumis |ocated

in order to be effective. Such instrunment of transfer nust

al so specify the legal description of the unit which is

transferring use rights, as well as the |egal description of

the unit obtaining the transfer of such rights.
Section 8. Subsection (4) of section 718.110, Florida
Statutes, is anended to read:

718. 110 Anendnent of declaration; correction of error
or omission in declaration by circuit court.--

(4) Unless otherwise provided in the declaration as
originally recorded, no anendnent may change t he configuration
or size of any unit in any material fashion, nmaterially alter
or nodify the appurtenances to the unit, or change the
proportion or percentage by which the unit owner shares the
common expenses of the condom nium and owns the common surpl us
of the condomi ni um unl ess the record owner of the unit and al

10
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1| record owners of liens on the unit join in the execution of

2 | the amendnent and unless all the record owners of all other
3lunits in the sane condoni ni um approve the anmendnent. The

4 | acquisition of property by the association, and materi al

5] alterations or substantial additions to such property or the
6 | comon el enents by the association in accordance with s.

71 718.111(7) or s. 718.113, anendnents providing for the

8| transfer of use rights in linmted common el enents pursuant to
9]s. 718.106(2)(b), and anendnents restricting or nodifying the
10| right to |l ease condom niumunits, shall not be deened to

11 | constitute a material alteration or nodification of the

12 | appurtenances to the units. Wth the exception of anmendnents
13| that materially nodify unit appurtenances as defined in this
14 | section, anendnents may be applied to owners of units existing
15| as of the effective date of the anendnent. This section is

16 | intended to clarify existing | aw and applies to associ ati ons
17 | existing on the effective date of this act.A declaration

18 | recorded after April 1, 1992, may not require the approval of
19| less than a majority of total voting interests of the

20 | condomi ni um f or anmendnents under this subsection, unless

21 | otherwi se required by a governnental entity.

22 Section 9. Subsection (4), paragraph (a) of subsection
23| (7), and subsection (13) of section 718.111, Florida Statutes,
24 | are anmended to read:

25 718.111 The associ ation. --

26 (4) ASSESSMENTS; MANAGEMENT OF COVMON ELEMENTS. - - The
27 | associ ation has the power to nmake and coll ect assessnents and
28 | to lease, maintain, repair, and replace the comon el ements or
29 | associ ati on property; however, the association may not charge
30| a use fee against a unit owner for the use of common el enents
31| or association property unless otherw se provided for in the

11
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1| declaration of condom niumor by a majority vote of the

2 | association or unless the charges relate to expenses—incur+ed
3 | by an owner having exclusive use of the conmobn el enents or

4 | associ ation property.

5 (7) TITLE TO PROPERTY. - -

6 (a) The association has the power to acquire title to
7 | property or otherw se hold, convey, |ease, and nortgage

8 | association property for the use and benefit of its nenbers.
9 | The power to acquire personal property shall be exercised by
10 | the board of administration. Except as otherwi se pernmtted in
11 | subsections (8) and (9) and in s. 718.114, no association nay
12 | acquire, convey, teaser-or nortgage association real property
13 | except in the manner provided in the declaration, and if the
14 | decl arati on does not specify the procedure, then approval of
15| 75 percent of the total voting interests shall be required.
16 (13) FINANCI AL REPORTING --Wthin 90 days after the
17 | end of the fiscal year, or annually on a date provided in the
18 | byl aws, the association shall prepare and conplete, or

19 | contract for the preparation and conpl eti on of cause—to—be

20 | preparet—antd—conpteted—by—athirdparty, a financial report
21 | for the preceding fiscal year. Wthin 21 days after the final
22 | financial report is conpleted by the association or received
23 | by—the—assoctati+on fromthe third party, but in no event later
24 | than 120 days fromthe end of the fiscal year, or such other
25| date as is provided in the byl aws,the association shall nai
26 | to each unit owner at the address last furnished to the

27 | association by the unit owner, or hand deliver to each unit
28 | owner, a copy of the financial report or a notice that a copy
29 | of the financial report will be mailed or hand delivered to
30| the unit owner, without charge, upon receipt of a witten

31| request fromthe unit owner. The division shall adopt rules

12
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Florida Senate - 2001 SB 1796
29-1446-01 See HB

setting forth uniformaccounting principles and standards to
be used by all associations and shall adopt rul es addressing
financial reporting requirements for nulticondomn ni um
associations. |In adopting such rules, the division shal
consi der the number of menbers and annual revenues of an
association. Financial reports shall be prepared as foll ows:

(a) An association that neets the criteria of this
par agraph shall prepare or cause to be prepared a conplete set
of financial statenents in accordance with generally accepted
accounting principles. The financial statenents shall be
based upon the association's total annual revenues, as
foll ows:

1. An association with total annual revenues of
$100, 000 or nore, but less than $200, 000, shall prepare
conpi | ed financial statenents.

2. An association with total annual revenues of at
| east $200, 000, but |ess than $400, 000, shall prepare revi ewed
financi al statenents.

3. An association with total annual revenues of
$400, 000 or nore shall prepare audited financial statenents.

(b)1. An association with total annual revenues of
| ess than $100, 000 shall prepare a report of cash receipts and
expendi t ures.

2.  An association which operates |ess than 50 units,
regardl ess of the association's annual revenues, shall prepare
a report of cash receipts and expenditures in lieu of
financial statenents required by paragraph (a).

3. Avreport of cash receipts and di sbursenents nust
di scl ose the anmpbunt of receipts by accounts and receipt
classifications and the anount of expenses by accounts and
expense classifications, including, but not limted to, the

13
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followi ng, as applicable: costs for security, professional and
nmanagenent fees and expenses, taxes, costs for recreation
facilities, expenses for refuse collection and utility

servi ces, expenses for lawn care, costs for building

mai nt enance and repair, insurance costs, adm nistration and
sal ary expenses, and reserves accumul ated and expended for
capital expenditures, deferred mmi ntenance, and any ot her
category for which the associati on naintains reserves.

(c) An association may prepare or cause to be
prepared, wthout a neeting of or approval by the unit owners:

1. Conpiled, reviewed, or audited financi al
statenents, if the association is required to prepare a report
of cash recei pts and expenditures;

2. Reviewed or audited financial statenments, if the
association is required to prepare conpiled financial
statenents; or

3. Audited financial statenents if the association is
required to prepare reviewed financial statenents.

(d) If approved by a majority of the voting interests
present at a properly called neeting of the association, an
associ ati on may prepare or cause to be prepared:

1. A report of cash receipts and expenditures in lieu
of a conpiled, reviewed, or audited financial statenent;

2. Areport of cash receipts and expenditures or a
conpiled financial statenent in lieu of a reviewed or audited
financial statenent; or

3. Avreport of cash receipts and expenditures, a
conpi l ed financial statenent, or a reviewed financial
statenent in lieu of an audited financial statenent.

14
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1| Such neeting and approval nust occur prior to the end of the

2| fiscal year and is effective only for the fiscal year in which
3| the vote is taken. Wth respect to an association to which the
4 | devel oper has not turned over control of the association, al

5] unit owners, including the devel oper, nay vote on issues

6| related to the preparation of financial reports for the first
7|12 fiscal years of the association's operation, beginning with
8| the fiscal year in which the declaration is recorded.

9| Thereafter, all unit owners except the devel oper may vote on
10 | such issues until control is turned over to the association by
11 | t he devel oper

12 Section 10. Subsection (3) of section 718.112, Florida
13| Statutes, is anended to read:

14 718. 112 Byl aws. --

15 (3) OPTIONAL PROVI SIONS. --The bylaws as originally

16 | recorded, or as anended pursuant to the procedure provided

17 | therein, may provide for the foll ow ng:

18 (a) A nethod of adopting and anendi ng adm ni strative
19 | rules and regul ati ons governing the details of the operation
20 | and use of the comon el enents.

21 (b) Restrictions on and requirenents for the use,

22 | mai nt enance, and appearance of the units and the use of the

23 | common el ement s.

24 (c) Oher provisions which are not inconsistent with
25| this chapter or with the declaration, as may be desired. This
26 | subsection is intended to clarify existing | aw and applies to
27 | associ ations existing on the effective date of this act.

28 Section 11. Subsection (2) of section 718.113, Florida
29| Statutes, is anended to read:

30 718.113 Maintenance; linitation upon inprovenent;

31| display of flag; hurricane shutters. --

15
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(2)(a) Except as otherwi se provided in this section,
there shall be no material alteration or substantial additions
to the conmon el enents or to real property which is
associ ati on property, except in a manner provided in the
declaration. |If the declaration does not specify the
procedure for approval of material alterations or substanti al
additions, 75 percent of the total voting interests of the
associ ati on nust approve the alterations or additions.

(b) There shall not be any material alteration of, or
substantial addition to, the common el enents of any
condom ni um operated by a nul ti condom ni um associ ati on unl ess
approved in the manner provided in the declaration of the
af fected condoni ni um or condomi niuns as originally recorded,

or as anended pursuant to the procedures provided therein. If

a declaration as originally recorded or anended does not

specify a procedure for approving such an alteration or
addition, the approval of 75 percent of the total voting
interests of each affected condominiumis required. This
subsection does not prohibit a provision in any declarati on,
articles of incorporation, or bylaws as originally recorded or

anended requiring the approval of unit owners in any

condom ni um operated by the sane association or requiring
board approval before a material alteration or substantial
addition to the conmon el enents is permtted. This paragraph

is intended to clarify existing |law and applies to

associ ations existing on the effective date of this act.

(c) There shall not be any material alteration or
substantial addition nade to association real property
operated by a nulticondoni ni um associ ati on, except as provided
in the declaration, articles of incorporation, or bylaws as
sai d docunents are originally recorded, or as anended pursuant

16
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1| to the procedures provided therein. If the declaration

2| articles of incorporation, or bylaws do not specify the

3| procedure for approving an alteration or addition to

4 | association real property, the approval of 75 percent of the
5] total voting interests of the association is required. This

6 | paragraph is intended to clarify existing | aw and applies to
7 | associ ations existing on the effective date of this act.

8 Section 12. Paragraphs (b) and (c) of subsection (1)
9| of section 718.115, Florida Statutes, are anended to read:

10 718. 115 Common expenses and conmon surplus. --

11 (1)

12 (b) The commbn expenses of a condominiumwthin a

13 | nulti condom nium are the conmon expenses directly attributable
14 ) to the operation of that condom nium The conmon expenses of a
15 | mul ti condoni ni um associ ati on do not include the conmon

16 | expenses directly attributable to the operation of any

17 | specific condom nium or condoniniuns within the

18 | nulti condomi nium This paragraph is intended to clarify

19 | existing |law and applies to associ ati ons existing on the
20 | effective date of this act.
21 (c) The commobn expenses of a multicondon ni um
22 | association may include categories of expenses related to the
23 | property or conmon el enents within a specific condom niumin
24 | the multicondoniniumif such property or conmon el enents are
25| areas in which all nmenbers of the nulticondoni ni um associ ation
26 | have use rights or fromwhich all nenbers receive tangible
27 | economi ¢ benefits. Such common expenses of the association
28 | shall be identified in the declaration or bylaws of each
29 | condom nium wi thin the mul ti condom ni um associ ation. This
30 | paragraph is intended to clarify existing |law and applies to
31| associations existing on the effective date of this act.
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Section 13. Subsections (1) and (4) of section
718. 405, Florida Statutes, are anended to read:
718. 405 Multicondom niuns; nulticondom ni um
associ ations. - -
(1) An association nay operate nore than one
condom nium For rmulticondoni niuns created on or after July 1,

2000, i+ the declaration for each condom ni um te—be operated
by that association shall provide prevides for participation

in a multicondominium in conformty with this section, and
di scl ose disetoses or descri be deseribes:

(a) The manner or formula by which the assets,
liabilities, commpn surplus, and conmon expenses of the
association will be apportioned anong the units within the
condom ni uns operated by the association, in accordance with
s. 718.104(4)(g) or (h), as applicable.

(b) \Whether unit owners in any other condom nium or
any other persons, will or may have the right to use
recreational areas or any other facilities or anenities that
are common el enents of the condom nium and, if so, the
specific formula by which the other users will share the
common expenses related to those facilities or anenities.

(c) Recreational and other commonly used facilities or
aneni ti es which the devel oper has comritted to provide that
will be owned, |eased by, or dedicated by a recorded plat to
t he associ ation but which are not included within any
condom ni um operated by the association. The devel oper may
reserve the right to add additional facilities or anenities if
t he decl aration and prospectus for each condom niumto be
operated by the association contains the follow ng statenent
in conspicuous type and in substantially the follow ng form

18
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1 | RECREATI ONAL FACI LI TIES MAY BE EXPANDED OR ADDED W THOUT

2 | CONSENT OF UNIT OMNERS OR THE ASSCOCI ATI ON

3 (d) The voting rights of the unit owners in the

4 | election of directors and in other nulticondom ni um

5| association affairs when a vote of the owners is taken

6| including, but not linited to, a statenent as to whether each

7| unit owner will have a right to personally cast his or her own

8| vote in all matters voted upon

9 (4) This section does not prevent or restrict the

10| formation of a multicondoni nium by the nerger or consolidation

11| of two or nobre condom ni um associ ati ons. Mergers or

12 | consolidations of associations shall be acconplished in

13 | accordance with this chapter, the declarations of the

14 | condomi ni uns bei ng nerged or consolidated, and chapter 617.

15| Section 718.110(4) does not apply to anmendnents to

16 | decl arations necessary to effect a nerger or consolidation

17 | This section is intended to clarify existing |law and applies

18 | to associations existing on the effective date of this act.

19 Section 14. Subsection (15) of section 718.504,

20| Florida Statutes, is anended to read:

21 718.504 Prospectus or offering circular.--Every

22 | devel oper of a residential condom nium which contains nore

23| than 20 residential units, or which is part of a group of

24 | residential condom niuns which will be served by property to

25| be used in comon by unit owners of nore than 20 residential

26 | units, shall prepare a prospectus or offering circular and

27| file it with the Division of Florida Land Sal es, Condom ni uns,

28 | and Mobile Hormes prior to entering into an enforceabl e

29 | contract of purchase and sale of any unit or |ease of a unit

30| for nore than 5 years and shall furnish a copy of the

31| prospectus or offering circular to each buyer. 1In addition to
19
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the prospectus or offering circular, each buyer shall be
furni shed a separate page entitled "Frequently Asked Questions
and Answers,"” which shall be in accordance with a fornat
approved by the division and a copy of the financial
information required by s. 718.111. This page shall, in
readabl e | anguage, inform prospective purchasers regardi ng
their voting rights and unit use restrictions, including
restrictions on the leasing of a unit; shall indicate whether
and in what anount the unit owners or the association is
obligated to pay rent or land use fees for recreational or
ot her commonly used facilities; shall contain a statenent
i dentifying that anobunt of assessnent which, pursuant to the
budget, would be |evied upon each unit type, exclusive of any
speci al assessnents, and which shall further identify the
basi s upon which assessnents are |evied, whether nonthly,
gquarterly, or otherw se; shall state and identify any court
cases in which the association is currently a party of record
in which the association may face liability in excess of
$100, 000; and which shall further state whether nmenbership in
a recreational facilities association is nmandatory, and if so,
shall identify the fees currently charged per unit type. The
di vision shall by rule require such other disclosure as inits
judgnent will assist prospective purchasers. The prospectus or
offering circular nmay include nore than one condom ni um
al though not all such units are being offered for sale as of
the date of the prospectus or offering circular. The
prospectus or offering circular nmust contain the foll ow ng
i nformati on:

(15) |If a the condomi niumcreated on or after July 1

2000,is or may becone part of a nulticondom nium the
followi ng informati on nust be provided:
20
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(a) A statenent in conspicuous type in substantially
the following form TH' S CONDOM NIUM IS (MAY BE) PART OF A
MULTI CONDOM NI UM DEVELOPMENT | N WHI CH OTHER CONDOM NI UMS W LL
(MAY) BE OPERATED BY THE SAME ASSCCI ATI ON. | mredi atel y
following this statenent, the location in the prospectus or
offering circular and its exhibits where the nulticondom ni um
aspects of the offering are described nust be stated.

(b) A summary of the provisions in the declaration
articles of incorporation, and byl aws which establish and
provide for the operation of the nulticondom nium including a
statenent as to whether unit owners in the condoni ni umwil |
have the right to use recreational or other facilities |ocated
or planned to be located in other condom niunms operated by the
sane associ ation, and the manner of sharing the common
expenses related to such facilities.

(c) A statenent of the m ni mum and nmaxi nrum nunber of
condom ni uns, and the m ni nrum and maxi num nunber of units in
each of those condomi niuns, which will or may be operated by
the association, and the | atest date by which the exact nunber
will be finally deternined.

(d) A statenent as to whether any of the condom niuns
in the rmulticondoni niummy include units intended to be used
for nonresidential purposes and the purpose or purposes
permtted for such use.

(e) A general description of the |Iocation and
approxi mat e acreage of any |land on which any additiona
condom niuns to be operated by the association nay be | ocat ed.

Section 15. This act shall take effect July 1, 2001

21
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2 LEGQ SLATI VE SUMVARY
3 . .
Revi ses vari ous prOV|S|ons of law affecting comunity
4 associ ations to:
. PrOV|de t hat ?es of county courts may hear
5 described matters in eqU| y concernlng certain
condon ni um cooperative, and honeownér cases.
6 Provide a 5-year tinme [imtation on |egal or
equitable actions to enforce the provisions of Community
7 aSSOC|at|on governlng docunent s.
Revi'se the definitions of the terns "nortgage"
8 and "foreclosure proceedings."
Revise the formfor a building permt
9 appllcatlon to include reference to conmunities regul ated
a grlvate conmuni ty associ ati on.
10 Revi se vari ous PFOVISIOHS with respect to
11 condonlnluns and cooperatives
12 (See bill for details.)
13
14
15
16
17
18
19
20
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27
28
29
30
31
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