Florida Senate - 2001 SB 1798
By Senator Celler

29- 715A- 01 See HB
1 A bill to be entitled
2 An act relating to agriculture and consuner
3 services; anending s. 120.80, F.S.; providing
4 that nmarketing orders under ch. 527, F.S., are
5 not rules; anending s. 125.27, F. S
6 aut hori zi ng the Departnent of Agriculture and
7 Consuner Services to |lease or |oan equiprment to
8 governmental entities that have fire/rescue
9 responsibilities; limting liability for civil
10 damages resulting fromuse or possession of
11 such equi pnent; anending s. 201.15, F.S.
12 aut hori zi ng the departnent to adopt rules
13 regarding the distribution of funds for best
14 managenent practices; anending s. 403. 714,
15 F.S.; deleting a requirenent that the
16 departnment coordi nate devel opnent of wuniform
17 product specifications for conpost used by
18 state agencies; amending s. 487.041, F.S.
19 aut hori zing the departnent to require and
20 review data relating to the clains of pesticide
21 products used as preventive treatnent for
22 ternmtes; authorizing the departnent to adopt
23 rul es; anending s. 500.09, F.S.; authorizing
24 fees for certain reinspection of food
25 establ i shnents; anending ss. 502.012, 502.014,
26 F.S.; revising references relating to the
27 pasteurized mlk ordinance and nil k sanitation
28 deleting a requirenent that a copy of a federa
29 tenmporary marketing permt for mlk and mlk
30 products be forwarded to the departnent;
31 anmending s. 502.053, F.S.; clarifying mlk
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1 testing requirenents; anmending s. 502.091

2 F.S.; authorizing the departnent to forgo the
3 grading of certain mlk products in an

4 energency; providing for |abeling; anending s.
5 503.041, F.S.; providing that an attenpted or
6 purported transfer of a frozen dessert plant

7 license is grounds for its suspension or

8 revocation; anending s. 570.07, F.S.

9 aut hori zi ng the departnent to conduct

10 i nvestigations of violations of laws rel ating
11 to consuner protection; authorizing the

12 departnment to repair or construct structures;
13 anending s. 503.071, F.S.; providing for the
14 enbar go, detainment, or destruction of food or
15 food processing equi pnent of a frozen dessert
16 manuf acturer; anmending s. 570.244, F.S.

17 clarifying powers and duties of the departnment
18 relating to the devel opnent of agribusi nesses;
19 anmending s. 570.249, F.S.; clarifying
20 aquacul tural crops eligible for Agricultura
21 Econoni c Devel opnent Program di saster | oans;
22 revising loan application requirenents;
23 directing the departnent to establish an
24 agri busi ness market devel opnent grant program
25 anending s. 570.38, F.S.; increasing nenbership
26 of the Animal Industry Technical Council;
27 anending s. 581.211, F.S.; providing a penalty
28 for violation of rules relating to plant
29 i ndustry; anending s. 585.002, F.S.
30 prohi biting regulati on of care and treatnent of
31 |ivestock and poultry by other agenci es when
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t he departnment has undertaken to do so;
anending s. 585.155, F.S.; revising vaccination
requi rements for calves; anending s. 616. 242,
F.S.; providing additional exenptions from
amusenent ride safety standards; anending s.
828.22, F.S.; creating the "Humane Sl aughter
Act"; revising provisions relating to hunane

sl aughter and |ivestock euthanasi a; anendi ng s.
828.23, F.S.; revising definitions; anending s.
828.24, F.S.; revising provisions relating to
prohi bited acts; anending s. 828.25, F.S.
revising provisions relating to administration
of the act by the departnent; creating s.

828. 251, F.S.; directing the departnent to nake
current technical information available to

sl aughterers; creating s. 828.252, F.S.
providing for humane treatnent of nonanbul atory
animal s; amending s. 828.26, F.S.; revising
penal ties; anending ss. 427.804, 559.921, F.S.
conform ng cross-references; repealing s.
570.544(10) and (11), F.S., relating to
authority of the Division of Consunmer Services
of the department to conduct investigations of
violations of laws relating to consuner
protection; providing effective dates.

Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (2) of section

120.80, Florida Statutes, is anended to read:

3
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1 120. 80 Exceptions and special requirenents;
2 | agenci es. - -
3 (2) DEPARTMENT OF AGRI CULTURE AND CONSUMER SERVI CES. - -
4 (a) Agrteutturat Marketing orders under chapter 527,
5| chapter 573, or chapter 601 are not rules.
6 Section 2. Subsection (3) is added to section 125. 27,
7| Florida Statutes, to read
8 125.27 Countywide forest fire protection; authority of
9| the Division of Forestry; state funding; county fire contro
10 | assessnents; disposition.--
11 (3) The Departnent of Agriculture and Consuner
12 | Services may | ease, |oan, or otherw se nmake avail abl e, without
13 | charge, to state, county, and local governnental entities that
14 | have fire/rescue responsibilities, new or used fire protection
15 | equi pnent, vehicles, or supplies, which shall include all such
16 | itens received frompublic or private entities. The
17 | departnent, and those private or public entities providing
18 | such itens for | oan or |ease through the departnent, shall not
19| be held liable for civil danage resulting fromuse or
20 | possession of such itens. Private or public entities that
21 | donate equi pnent, vehicles, or supplies directly to state,
22 | county, or local governnental entities having fire/rescue
23 | responsibilities shall not be held liable for civil damage
24 | resulting fromuse or possession of such itens.
25 Section 3. Subsection (8) of section 201.15, Florida
26 | Statutes, as anended by chapters 99-247, 2000-151, 2000-170,
27 | and 2000- 197, Laws of Florida, is anmended to read:
28 201.15 Distribution of taxes collected.--Al taxes
29 | coll ected under this chapter shall be distributed as foll ows
30| and shall be subject to the service charge inposed in s.
31| 215.20(1), except that such service charge shall not be |evied
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agai nst any portion of taxes pledged to debt service on bonds
to the extent that the anobunt of the service charge is
required to pay any anmounts relating to the bonds:

(8) One-half of one percent of the renmining taxes
coll ected under this chapter shall be paid into the State
Treasury and divided equally to the credit of the Departnment
of Environnmental Protection Water Quality Assurance Trust Fund
to address water quality inpacts associated with
nonagri cul tural nonpoint sources and to the credit of the
Departnent of Agriculture and Consuner Services General
I nspection Trust Fund to address water quality inpacts
associated with agricultural nonpoint sources, respectively.
These funds shall be used for research, devel opnent,
denonstration, and inplenentation of suitable best nanagenent
practices or other neasures used to achieve water quality
standards in surface waters and water segnents identified
pursuant to ss. 303(d) of the Cean Water Act, Pub. L. No.
92-500, 33 U.S.C. ss. 1251 et seq. Inplenentation of best
managenent practices and ot her neasures may include cost-share
grants, technical assistance, inplenentation tracking, and
conservation | eases or other agreenents for water quality
i mprovenent. The Departnent of Environnental Protection and

the Departnent of Agriculture and Consuner Services may adopt

rul es governing the distribution of funds for inplenentation

of best mmnagenent practices. The unobligated bal ance of funds

received fromthe distribution of taxes collected under this
chapter to address water quality inpacts associated with
nonagri cul tural nonpoint sources will be excluded when
cal cul ati ng the unobligated bal ance of the Water Quality
Assurance Trust Fund as it relates to the determ nation of the
appl i cabl e excise tax rate.
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Section 4. Subsection (3) of section 403.714, Florida
Statutes, is anended to read:

403.714 Duties of state agencies.--

(3) Al state agencies, including, but not limted to,
t he Departnent of Transportation, the departnent, and the
Depart nent of Managenent Services and | ocal governnents, are
required to procure conpost products when they can be
substituted for, and cost no nore than, regular soil anmendnent
products, provided the conpost products neet all applicable

state standards, specifications, and regul ati ons. Fhe

Section 5. Paragraph (e) is added to subsection (4) of
section 487.041, Florida Statutes, to read:
6
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1 487.041 Registration.--

2 (4) The departnent, in addition to its other duties

3 | under this section, has the power to:

4 (e) Require data denonstrating the efficacy of

5| pesticide products containing | abel statements that include

6| directions for use as preventive treatnents for ternites for
7 | new construction. The departnent shall review the data and

8| deternmine if the data supports |label clains of ternite

9| prevention or protection fromternmte danage. Label clains for
10 | protection from damage nust be supported by data that shows
11| the product will prevent danage to a structure and its

12 | contents for a minimumof 5 years under Florida conditions. If
13 | the data does not support such | abel clainms, then the product
14 | cannot be registered or reregistered. The departnent shal

15 | adopt rul es specifying performance standards and acceptabl e
16 | test conditions for data submitted in support of an efficacy
17 | claim or may reference such perfornance standards and test
18 | conditions established by the United States Environnental

19 | Protection Agency.

20 Section 6. Subsection (7) of section 500.09, Florida
21| Statutes, is anended to read:

22 500. 09 Rul enaki ng; analytical work. --

23 (7) The departnent may establish and coll ect

24 | reasonabl e fees for | aboratory services perforned pursuant to
25 | subsection (6) or to recover the cost of each reinspection of
26 | a food establishnent when the reinspection is conducted for
27 | the purpose of verifying conpliance with the provisions of

28 | this chapter or rules promul gated thereunder. Such fees shal
29 | be deposited in the departnent's General |nspection Trust Fund
30| and shall be used solely for the recovery of costs for the

31| services provided.
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1 Section 7. Subsection (15) of section 502.012, Florida
2| Statutes, is anended to read:

3 502.012 Definitions.--The follow ng definitions shal
4 | apply in the interpretation and enforcenent of this | aw

5 (15) "Pasteurized nilk ordi nance" neans the Gade—-A

6 | Pasteurized M|k O di nance, 1993 Reeonrnendations—oef United

7| States Public Health Service/ Food and Drug Administration

8 | Publication No. 229, including and all associated appendices,
9 | as adopted by departnent rule.

10 Section 8. Paragraph (b) of subsection (2) and

11 | subsection (5) of section 502.014, Florida Statutes, are

12 | anended to read:

13 502. 014 Powers and duties.--

14 (2)

15 (b) The departnent shall designate enpl oyees who shal
16 | be certified by the United States Food and Drug Adninistration
17 | as state nmilk sanitation rating officers, sanpling

18 | surveillance officers, and | aboratory evaluation officers in
19 | accordance with the requirenents published in "Mthods of
20 | Making Sanitation Ratings of MIk Supplies, 1989-Revist+on"
21| "Evaluation of M|k Laboratories, 3+985Revisien" and
22 | "Procedures Governing the Cooperative State-Public Health
23| Service/ Food and Drug Administration Programfor Certification
24 | of Interstate M|k Shippers, 1991 Revistoen" respectively, as
25 | adopted by departnent rule. These officers shall conduct
26 | routine sanitation conpliance survey ratings of mlKk
27 | producers, mlk plants, |aboratories, receiving stations,
28 | transfer stations, and manufacturers of single-service
29 | containers for mlk and m |k products. These ratings shall be
30 | made in accordance with the reconmendati ons of the United
31
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States Food and Drug Administration published in Standard
Met hods for the Exanination of Dairy Products.

(a) tb)y The departnent shall adopt criteria for
i ssuance of a state tenporary marketing permt for mlk and
m |k products that do not conformto existing standards and
definitions.

(b) te) The departnment shall establish a fee, not to
exceed $100, for the issuance of a state tenporary marketing
permit or the use of a federal permit in the state. The fee
shal |l cover all costs of issuing the state pernmit or
processing the federal permt.

Section 9. Paragraph (c) of subsection (2) of section
502.053, Florida Statutes, is anended to read:

502.053 Pernits; requirenents; exenptions; tenporary
permts. --

(2) REQUI REMENTS. - -

(c) In addition to the testing required in Appentix—N
of the pasteurized nilk ordi nance and its appendi ces, each

mlk plant operator in the state shall be responsible for
routine testing and inspection of raw nmilk shipped from
outside the state prior to processing and shall notify the
department when such testing and inspection indicates a

9
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violation of the standards contained in the pasteurized mlk
or di nance.

Section 10. Paragraph (a) of subsection (1) of section
502.091, Florida Statutes, is anended to read:

502.091 Mk and nilk products which may be sol d. --

(1) Only Grade A pasteurized mlk and m |k products or
certified pasteurized nmlk shall be sold to the final consuner
or to restaurants, soda fountains, grocery stores, or sinlar
est abl i shrent s.

(a) In an energency, however, the departnent nay
aut hori ze the sale of reconstituted pasteurized nmilk products,

or pasteurized mlk and m |k products that whieh have not been
graded;or the grade of that whieh is unknown, in which case
such milk and mlk products shall be appropriately |abeled, as
determ ned by the departnent. ~unrgraded—

Section 11. Subsection (1) of section 503.041, Florida
Statutes, is anended to read:

503.041 License fee; report required; penalty.--

(1) Each frozen dessert plant that nmanufactures frozen
desserts or other products defined in this chapter, or offers
these products for sale in this state nust hold a valid
license. Any attenpted or purported transfer of such license

is grounds for suspension or revocation of the license.
Section 12. Subsections (36), (37), and (38) are added
to section 570.07, Florida Statutes, to read:

570.07 Departnent of Agriculture and Consuner
Services; functions, powers, and duties.--The departnent shal
have and exercise the follow ng functions, powers, and duties:

(36) If the departnent, by its own inquiry or as a

result of conplaints, has reason to believe that a violation

of the laws of the state relating to consuner protection has
10
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occurred or is occurring, to conduct an investigation

subpoena wi t nesses and evi dence, and admi ni ster oaths and

affirmations. If, as a result of the investigation, the

departnent has reason to believe a violation of chapter 501

has occurred, the departnment shall have the authority to bring

an action in accordance with the provisions of chapter 501

(37) If the departnent, by its own inquiry or as a

result of conplaints, has reason to believe that a violation

of the laws of the state relating to consuner protection has

occurred or is occurring, that the interests of the consuners

of this state have been damaged or are bei ng damaged, or that

the public health, safety, or welfare is endangered or is

likely to be endangered by any consuner product or service, to

commence | egal proceedings in circuit court to enjoin the act

or practice or the sale of the product or service and nmay seek

appropriate relief on behalf of consuners. Upon application by

the departnent, a hearing shall be held within 3 days after

t he commencenent of the proceedi ngs.

(38) To repair or build structures, fromexisting

appropriations authority, notw thstandi ng chapters 216 and

255, not to exceed a cost of $100,000 per structure. These

structures nmust neet all applicable building codes.

Section 13. Subsection (6) is added to section
503.071, Florida Statutes, to read

503.071 Penalty, injunction, and adm nistrative
fines.--

(6) Frozen dessert manufacturers are subject to the

provisions of s. 500.172, relating to enbargoi ng, detaining,

or destroying food or food processing equi pnent, as well as

the provisions of this section.

11
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Section 14. Subsection (4) of section 570.244, Florida
Statutes, is anended to read:

570. 244 Department of Agriculture and Consumer
Services; powers and duties.--For the acconplishnment of the
pur poses specified in this act, the departnent shall have al
powers and duties necessary, including, but not limted to,

t he power and duty to:

(4) Facilitate economc growth through the devel opnent
of mew agri busi nesses such as val ue-added processing plants
and associ ated enterprises using raw products which are
produced in the state.

Section 15. Effective upon this act beconing a | aw,
par agraph (d) of subsection (2) and subsections (4) and (5) of
section 570.249, Florida Statutes, are anended, and subsecti on
(7) is added to that section, to read:

570.249 Agricultural Econonic Devel opnent Program
di saster |oans.--

(2) ELIGBLE CROPS.--Crops eligible for the energency
| oan program i ncl ude:

(d) Specialty crops, such as seafood and aquacul ture,

i ncluding shellfish cultivation and harvesting and comerci al

fi shi ng; agwaeut-turafl ori cul tural ;-or ornanental nursery
crops; Christmas trees; turf for sod; industrial crops; and

seed crops used to produce eligible crops.

(4) LOAN APPLICATION.--In order to qualify for a | oan
under this section, an applicant nust submt an application to
t he departnent eemrttee within 90 36 days after the date the
natural di saster or socioeconom ¢ condition or event occurs or
the crop danmage becones apparent. An applicant nust be a
ett+zen—ofthe UnitedStatess—a bona fide resident of the

st at e and;—together—with—the—appticant-—s—spouse—and-—their
12
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apptHeant nust al so denonstrate the need for econonic

assi st ance;—be—werthy—of—eredi-t—according—to——standards

estabH-shetd—by—the—conmm-sstoner—prove—that—he—or—she——cannot
ebtatn—conrereial—eredit—and denonstrate that he or she has

the ability to repay the | oan

(5) LOAN SECURI TY REQUI REMENTS. - - Al'l | oans nust be
secur ed fuHy—cottateratzed. A first lienis required on al
property or product acquired, produced, or refinanced with
| oan funds. The specific type of collateral required may vary
dependi ng upon the | oan purpose, repaynent ability, and the
particul ar circunstances of the applicant.

(7) GRANTS AND AID. --The departnent shall establish a
grant programto provide aid to agribusinesses to assist in

nmar ket devel opnent.

Section 16. Subsection (1) of section 570.38, Florida
Statutes, is anended to read:

570.38 Aninmal |ndustry Technical Council.--

(1) COWCSI TION. --The Animal |ndustry Technica
Council is hereby created in the departnent and shall be

composed of 14 +* nmenbers as fol | ows:

(a) The beef cattle, swine, dairy, horse, independent
agricultural markets, neat processing and packing
establ i shnents, veterinary nedicine, and poultry
representatives who serve on the State Agricultural Advisory
Council and three additional representatives fromthe beef
cattle industry, as well as three at-large nenbers

representing other animal industries in the state, who shal

13
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be appointed by the commr ssioner for 4-year ternms or unti
their successors are duly qualified and appoi nt ed.

(b) Each additional beef cattle representative shal
be appointed subject to the qualifications and by the
procedure as prescribed in s. 570.23 for nenbership to the
council by the beef cattle representative. |f a vacancy
occurs in these three positions, it shall be filled for the
remai nder of the termin the sanme manner as an initi al
appoi nt nent.

Section 17. Paragraph (a) of subsection (1) of section
581.211, Florida Statutes, is anended to read:

581.211 Penalties for violations.--

(1) Any person who

(a) Violates any provision of this chapter or the
rul es adopted under this chapter

commts a misdenmeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

Section 18. Subsection (6) is added to section
585.002, Florida Statutes, to read:

585.002 Department control; continuance of powers,
duties, rules, orders, etc.--

(6) Except as otherwi se provided in this chapter, and

not wi t hst andi ng any other provision of |aw, another state

agency or a |l ocal governnent nay not adopt any ordi nance,

rule, or policy for the humane care and treat nent of

livestock, as defined in s. 585.01(13), and poultry housed or

pastured in this state when such activity is regul ated through

best - managenent practi ces devel oped or adopted by the

departnment under chapter 120 as part of a statew de or

regi onal program

14
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Section 19. Paragraphs (a), (c), and (d) of subsection
(2) of section 585.155, Florida Statutes, are anended to read:

585. 155 Whol e-herd and cal f vaccination. - -

(2)(a) Al calves officially vaccinated with Brucella
abortus vaccine shall be pernmanently identified at the tine of
vaccination with the official shield tattoo "V," regi stered by
the United States Departnent of Agriculture, in the right ear
preceded by the nuneral of the quarter of the year and
followed by the | ast nuneral of the year

tey—Heifer—calvesrnust—be—vaceirnated—when—not—t+ess
than—4—ronths—and—not—rere—than—10—+enths—of——age—

(c)td)y Duplicate reports covering these vaccinations
shall be immediately furnished to the departnent and shal
constitute the official record of vaccination.

Section 20. Paragraph (a) of subsection (10) of
section 616.242, Florida Statutes, is anended to read:

616. 242 Safety standards for amusenent rides. --

(10) EXEMPTI ONS. - -

(a) This section does not apply to:

1. Permanent facilities that enploy at |east 1,000
full-tine enployees and that maintain full-tine, in-house
safety inspectors. Furthernore, the pernanent facilities nust
file an affidavit of the annual inspection with the
departnent, on a formprescribed by rule of the departnent.
Additionally, the Departnent of Agriculture and Consuner
Services may consult annually with the permanent facilities
regardi ng i ndustry safety prograns.

2.  Any playground operated by a school, |oca
governnent, or business |icensed under chapter 509, if the
pl ayground is an incidental anenity and the operating entity

15
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1|is not primarily engaged in providing anusenent, pleasure,

2| thrills, or excitenent.

3 3. Museuns or other institutions principally devoted
41 to the exhibition of products of agriculture, industry,

5| education, science, religion, or the arts.

6 4. Conventions or trade shows for the sale or exhibit
7 | of anusenment rides if there are a mininum of 15 anmusenent

8| rides on display or exhibition, and if any operation of such
9 | anusenent rides is linted to the registered attendees of the
10 | convention or trade show.

11 5. Skating rinks, arcades, |azer or paint ball war

12 | ganes, bow ing alleys, mniature golf courses, nechanica

13| bulls, inflatable rides, tranpolines, ball crawls, exercise
14 | equi pnent, jet skis, paddle boats, air boats, helicopters,

15| airplanes, parasails, hot air or helium ball oons whet her

16 | tethered or untethered, theatres, batting cages, stationary
17 | spring-nounted fixtures, rider-propelled nerry-go-rounds,

18 | ganes, side shows, live aninmal rides, or live animl shows.
19 6. GCo-karts operated in conpetitive sporting events if
20| participation is not open to the public.
21 7. Nonnotorized playground equi pnrent that is not
22 | required to have a manager
23 8. Coi n-actuated arusenent rides designed to be
24 | operated by depositing coins, tokens, credit cards, debit
25| cards, bills, or other cash nbney and which are not required
26 | to have a nmanager, and whi ch have a capacity of six persons or
27 | l ess.
28 9. Facilities described in s. 549.09(1)(a) when such
29 | facilities are operating cars, trucks, or notorcycles only.
30
31

16
CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

da Senate - 2001 SB 1798
5A-01 See HB

10. Battery-powered cars or other vehicles that are

desi gned to be operated by children 7 years of age or under

and that cannot exceed a speed of 4 miles per hour

11. Mechanically driven vehicles that pull train cars,

carts, wagons, or other simlar vehicles, that are not

confined to a netal track or confined to an area but are

steered by an operator and do not exceed a speed of 4 niles

per hour.

Section 21. Section 828.22, Florida Statutes, is
amended to read:

828.22 Humane Sl aughter Act; humane sl aughter and
| i vestock eut hanasia; requirenents reguirerent. --

(1) Sections 828.22-828.26 may be cited as the "Humane
Sl aughter Act.”

(2)(a){3)y The Legislature of this state finds that the
use of humane nethods in the killing staughter of |ivestock
prevents needl ess suffering, results in safer and better

wor ki ng conditions for persons engaged in the slaughtering
i ndustry or other |ivestock operations, brings about

i mprovenent of products and econony in slaughtering or other
|ivestock operations, and produces other benefits for
producers, processors, and consurers which tend to expedite
the orderly flow of livestock and their products.

(b)t2)y It is therefore declared to be the policy of
this state to require that the slaughter of all livestock and
the handling of livestock in connection with slaughter shal
be carried out only by humane nmethods and to provide that
net hods of sl aughter shall conformgenerally to those enpl oyed
in other states where humane sl aughter is required by | aw and
to those authorized by the Federal Humane Sl aughter Act of
1958, and regqgul ati ons thereunder

17
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(3) Nothing in ss. 828.22-828.26 thts—aet shall be
construed to prohibit, abridge, or in any way hi nder the

religious freedom of any person or group. Notw thstandi ng any
ot her provision of ss. 828.22-828.26 this—act, in order to
protect freedomof religion, ritual slaughter and the handling

or other preparation of livestock for ritual slaughter are
exenpted fromthe terns of ss. 828.22-828.26 thts—act. For
t he purposes of this action the term"ritual slaughter" neans
sl aughter in accordance with s. 828.23(3) (#H{b).

Section 22. Section 828.23, Florida Statutes, is
amended to read:

828.23 Definitions; ss. 828.22-828.26.--As used in ss.
828. 22-828. 26, the followi ng words shall have the neaning

i ndi cat ed:

(1) "Departnent" neans the Departnent of Agriculture
and Consumer Servi ces.

(2) "Person" neans any individual, partnership,
corporation, or association doing business in this state, in
whole or in part.

(3) "Slaughter" neans the act of killing one or nore

|ivestock aninmals for any purpose.

(4) 3 "Slaughterer" neans any person other than a

licensed veterinarian, or an enpl oyee of a humane society or

ani mal control agency, who kills regutarty—engagetd—in—the
conmmercial—stadvghtering—oef | i vest ock

5) 4> "Livestock" neans cattle, calves, sheep, sw ne,

horses, nules, goats, ostriches, rheas, enus,and any other

donestic ani mal that whieh can or may be used in the

preparation of ani mal and—{foer—the—preparationof—reat—or—reat
products. For the purposes of ss. 828.22-828.26, "livestock"

does not include poultry and aquatic speci es.
18

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

da Senate - 2001 SB 1798
5A-01 See HB

(6) 7 "Humane nethod" means either:
(a) A nethod whereby the animal is rapidly and

effectively rendered insensitive to pain by electrical or

chem cal neans or by a penetrating captive bolt or gunshot
with appropriate caliber and pl acenent rendered—insensibte—to

(b) A nmethod in accordance with ritual requirenents of
any religious faith whereby the animal suffers | oss of
consci ousness by anenia of the brain caused by the
si nmul t aneous and i nst antaneous severance of the carotid
arteries with a sharp instrunent.

Section 23. Section 828.24, Florida Statutes, is
amended to read:

828.24 Prohibited acts; exenption.--

(1) No person shall kill an animal in any way except

by an approved hunane net hod statghterer—packer,—or—stoeckyard
khe—hoist I . b . I

19
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1] - : I I _ hod—whieh—shalit
2 | Ajury—er—pain.

3 (2) No person shall shackle or hoist with intent to

41 kill any animal prior to rendering the aninmal insensitive to

5 | pai n staughterers—packers—or——stockyard—operator—shalt—bleed—or
6 | stavghter—any—tH-vestock—except—by—ahurane—rnethod.

7 (3) Nothing in this section precludes the enforcenent
8| of s. 828.12 relating to cruelty to ani mal s Fhis—act—shat-t—rnot
9 | appty—to—any—person—frmor——corporation—staughtering—or

10 | proecessing—Tor—sate—wi-thinthestatenot—rore—than—20head—-of
11 | eatttenor—npre—than—35heatd—of—hogs—per—week.

12 Section 24. Section 828.25, Florida Statutes, is

13 | anended to read:

14 828.25 Administration; rul es ant—+egurations;

15| inspection; fees.--

16 (1) The departnent shall adm nister the provisions of
17 | ss. 828.22-828.26 this—aet. |t shall pronulgate and nay from
18 | time to tinme revise rul es, and—+egutations which rul es nust

19 | shalkt+ conform substantially to and nust not be |ess

20 | restrictive than the rules and regul ati ons pronul gated by the
21| Secretary of Agriculture of the United States pursuant to the
22 | Federal Humane Sl aughter Act of 1958, Pub. L. No. 85-765, 72
23| Stat. 862, and any anendnents theret o—provided—however—that
24 | the—use—of —amanvatty—operated—thamrer—stedge—or—poleax—is

25 . i L

26

27 (2) The departnent may appoint any nenber of its staff
28 | as an official inspector for the purposes of ss. 828.22-828. 26
29 | this—aet. Such inspector shall have the power to enter the

30 | prem ses of any slaughterer for the purposes of verifying

31
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conpl i ance or nonconpliance with the provisions of ss.
828. 22- 828. 26 this—act.
(3) The departnent has the authority to conduct

i nspections of the prem ses of slaughterers at random
i nt erval s. As—soern—as—practiecable—after—Cetober—1,—196%—an
aspeeti-on—shaH—bermade—of—thepremses—of—each—staughterer—
it L . et I I F I I
Section 25. Section 828.251, Florida Statutes, is
created to read

828. 251 Instruction.--The departnent, in conjunction

with the State University System the Anerican Veterinary

Medi cal Associ ati on, and humane ani mal groups, shall nake

avail able to slaughterers the npst current technica

information. Such information may be in video or nmanua

format, or another widely accepted nedia formt.
Section 26. Section 828.252, Florida Statutes, is
created to read

828. 252 Nonanbul atory aninals.--This section

acknowl edges that natural energencies may arise and that, even

under recogni zed best-nmanagenent practices, injury nmay occur

In all cases, nonanbul atory animals nust be dealt with in a

humane manner.

(1) As used in this section, the term "nonanbul atory

animal " nmeans any livestock that is unable to stand and wal k

unassi st ed.
(2) A person nmay not buy, sell, give, receive,

transfer, market, hold without providing proper care within 24

hours, or drag any nonanbul atory ani mal unl ess the

nonanbul atory ani mal has been hunmanely euthani zed, except in

21
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such cases where providing proper care requires that the

ani mal be noved.
Section 27. Section 828.26, Florida Statutes, is
amended to read:

828. 26 Penalties Penatty. --

(1) Any person who violates the provisions of ss.

828. 22-828. 26 and any rul e associated with these sections

shal|l be subject to an adninistrative fine of up to $10, 000

for each viol ati on. No—staughterer—fount—by—the—departrent—in
I h I b . h

© 00 N o O W DN PP

=
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16 (2) Unless otherw se provided, any person who viol ates
17 | any provision of ss. 828.22-828.26 comits a m sdeneanor of

18 | t he second degree, punishable as provided in s. 775.082 or s.
19 | 775. 083. Ypon—tai-ture—to—be—in—econpHance—wth—theprovistons
20 | ef—this—act—after—aperirod—of—1—yearf+romthe—date—of—the

28 | departrent—

29 (3) Nothing in this section precludes the enforcenent
30| of s. 828.12, relating to cruelty to aninals.

31
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Section 28. Subsection (10) of section 427.804,
Fl orida Statutes, is anended to read:

427.804 Repair of nonconformn ng assistive technol ogy
devi ces; refund or replacenent of devices after attenpt to
repair; sale or |ease of returned device; arbitration
investigation; limtation of rights.--

(10) The departnent shall process consuner conplaints
pursuant to ss. 570.07 and s-570. 544.

Section 29. Subsection (2) of section 559.921, Florida
Statutes, is anended to read:

559. 921 Renedies. --

(2) The departnent shall process consuner conplaints
according to ss. 570.07 and s+570. 544.

Section 30. Subsections (10) and (11) of section
570.544, Florida Statutes, are repeal ed.

Section 31. Except as otherwi se provided in this act,
this act shall take effect July 1, 2001

Rk S R R Rk kR Rk S bk I Rk I S

LEG SLATI VE SUMVARY

Revi ses vari ous provisions relatlnEEto agriculture and
consuner services. Authorizes the part hent of ]
Agriculture and Consuner Services to require and review
data_relatln? to the clains of preventive treatnment for
ternmites. Authorizes fees for certain reinspection of
food establishnents. Provides for the enbargo, ]

det ai nnent, or destruction of food or food pFOCESSIn?
equi pnent of a frozen dessert manufacturer under cerfain
conditions. Authorizes the departnent, rather than the

D vi si on of Consuner Services, to conduct certain

i nvestigations of violations of consuner protection |aws.
Creates the "Humane Sl aughter Act," revising various
provi si ons, |nclud|n? definitions, prohibited acts, and
penalties, relating fo humane sl aughter and |ivestock

eut hanasia. (See bill for details.

23

CODING:Words st+ieken are del etions; words underlined are additions.




