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By the Council for Conpetitive Commerce and Conmittee on
| nsurance _and Representatives Waters, Brown, Negron, WI es,
Si mmons, Fi el ds, Sobel, Ross, d arke, Ml vin, Giff,
Berfield, Kallinger and Lee

1 Abill to be entitled

2 An act relating to public records; anending s.

3 316.066, F.S.; providing an exenption from

4 public records requirenments for personally

5 identifying information and any i nsurance

6 policy nunber contained in notor vehicle crash

7 reports for 60 days foll owing a notor vehicle

8 crash; providing exceptions; providing for

9 future review and repeal; providing crimna

10 penalties for unlawful disclosure of

11 confidential and exenpt information; providing

12 crimnal penalties for unlawfully obtaining or

13 attenpting to obtain confidential and exenpt

14 information; providing a finding of public

15 necessity; providing an effective date.

16

17 | Be It Enacted by the Legislature of the State of Florida:

18

19 Section 1. Paragraph (d) is added to subsection (3) of
20 | section 316.066, Florida Statutes, to read:
21 316.066 Witten reports of crashes.--
22 (3)
23 (d)1. Personally identifying infornmati on and any
24 | i nsurance policy nunber contained in a notor vehicle crash
25| report held by the Departnent of H ghway Safety and Mot or
26 | Vehicles and | aw enforcenent agencies shall be confidential
27 | and exenpt fromthe provisions of s. 119.07(1) and s. 24(a),
28| Art. | of the State Constitution until 60 days after the date
29 | of the crash, except as provided in this paragraph. For
30 | reports requested within 60 days after a crash, the Departnent
31| of Highway Safety and Mdtor Vehicles and | aw enforcenent
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agenci es shall redact personally identifying infornmation and

any insurance policy nunber prior to releasing such reports to

persons other than those persons involved in the crash and

their legal representatives, their insurers, their |icensed

i nsurance agents, persons under contract with insurers to

provide clains or underwiting information, and

representatives of |aw enforcenent and other regul atory

agenci es, prosecutorial authorities, radio and tel evision

stations licensed by the Federal Communications Conm ssion

and newspapers qualified to publish | egal notices under ss.

50. 011 and 50.031 and free newspapers of general circul ation

publ i shed once a week or nore often, available to the public

generally for the dissenination of news and official or other

notices and custonmarily containing information of a public

character or of interest or value to the residents, property

owners, and general public in the county where published, but

not including publications intended primarily for nenbers of a

particul ar profession or occupational group or free

publications primarily used for distributing advertising. For

pur poses of this section, any periodical or product the

primary purpose of which is to publish personally identifying

i nformati on of persons involved in notor vehicle crashes is

not a newspaper. For purposes of this paragraph, "personally

identifying information" neans information that reveals the

identity of persons involved in the crash, including nane,

hone or busi ness tel ephone nunber, address, insurance policy

information, driver's |icense nunber, and vehicle |icense

nunber. This paragraph is subject to the Open Gover nnent

Sunshi ne Review Act of 1995 in accordance with s. 119.15, and

shal | stand repeal ed on Cctober 2, 2006, unless revi ewed and

saved fromrepeal through reenactnent by the Legislature.
2
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2. Any person in possession of personally identifying

informati on and any insurance policy nunber nmade confidenti al

by this paragraph, who knowi ngly discl oses such confidential

information to a person not entitled to have access to such

i nformati on under this paragraph, in any manner other than the

distribution of news to the general public by those nedia

organi zations authorized in this paragraph in the ordinary

course of business, conmits a felony of the third degree,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084.

3. Any person who uses falsified credentials and who

knowi ngly obtains or attenpts to obtain personally identifying

informati on and any insurance policy nunber nade confidenti al

by this paragraph and who is not entitled to have access to

such information under this paragraph, commits a felony of the

third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.
Section 2. The Legislature finds that it is a public

necessity that personally identifying i nformati on and any

i nsurance policy nunber contained in notor vehicle crash

reports be held confidential and exenpt for 60 days after the

date of the crash as provided for in this act. The Second

InterimReport of the Fifteenth Statewide Grand Jury on

i nsurance fraud related to personal injury protection noted a

strong correlation between illegal solicitation and the

conmi ssion of a variety of frauds." The grand jury found "the

whol esal e availability of these reports is a nmjor

contributing factor to this illegal activity and likely the

si ngl e biggest factor contributing to the high | evel of

illegal solicitation." Virtually anyone involved in a car

accident in the state is fair gane for "runners" who coll ect
3
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crash reports in bulk fromlaw enforcenent officials and then

provide the information to solicit crash victins and defraud

insurers. Continuing to make this information available, in

the words of the grand jury, "can be enotionally, physically,

and ultimately financially destructive." The Legislature al so

finds that the personally identifying infornmation and any

i nsurance policy nunber should be made available to certain

parties, such as those persons involved in the notor vehicle

crash and their legal representatives, their insurers, their

i nsurance agents, persons under contract with insurers to

provide clains or underwiting information, and

representatives of |aw enforcenent and other regul atory

agenci es, prosecutorial authorities, radio and tel evision

stations licensed by the Federal Communicati ons Conm ssion

and newspapers qualified to publish |egal notices under ss.

50.011 and 50.031, Florida Statutes, or free newspapers of

general circulation, published once a week or nore often

available to the public generally for the dissenination of

news and official or other notices and custonarily containing

information of a public character or of interest or value to

the residents, property owners, and general public in the

county where published, but not including publications

intended prinmarily for nmenbers of a particul ar profession or

occupational group or free publications primarily used for

distributing advertising, within 60 days foll ow ng the notor

vehi cl e crash.

Section 3. This act shall take effect upon becoming a
| aw.
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