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By the Conmittee on Health Regul ati on_and Representatives
Farkas, Harrell, Wshner, Fiorentino and Rubio

1 Abill to be entitled

2 An act relating to health care practitioner

3 regul ation; providing legislative intent and

4 findings with respect to the Medical Quality

5 Assurance Trust Fund and function adm ni stered
6 by the Departnent of Health; requiring the

7 Audi tor CGeneral to do a followp Medica

8 Quality Assurance audit and issue a report to
9 the Legislature; requiring the Ofice of

10 Program Pol i cy Anal ysis and Gover nnent

11 Accountability to study the feasibility of

12 mai ntai ning the Medical Quality Assurance

13 function within a single departnent and i ssue a
14 report to the Legislature; capping indirect

15 costs all owabl e under contracts the depart nment
16 has with private entity vendors or other state
17 agenci es; exenpting the Medical Quality

18 Assurance Trust Fund fromthe general revenue
19 service charge for a specified period; anmending
20 s. 456.004, F.S.; providing requirenents for
21 rules relating to biennial renewal of |icenses;
22 anending s. 456.025, F.S.; revising
23 requirenents relating to the setting and use of
24 fees for the regulation of health care
25 prof essi ons and practitioners, including
26 conti nuing education fees; providing for an
27 el ectroni c continuing education tracking
28 system anending s. 456.065, F.S.; requiring
29 the unlicensed activity fee to be in addition
30 to all other fees collected fromeach |icensee;
31 amendi ng ss. 456. 015, 457.105, 457.107,
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1 457.108, 458.311, 458.313, 458.3135, 458. 314,
2 458. 3145, 458. 315, 458.316, 458.3165, 458. 317,
3 458. 319, 458. 345, 458.347, 459.009, 459. 0092,
4 459. 021, 459.022, 460.406, 460.407, 460. 4165,
5 460. 4166, 461.006, 461.007, 461.008, 462.08,
6 462.16, 462.19, 463.0057, 463.006, 463.007,
7 463. 008, 464.008, 464.009, 464.012, 464.014,
8 464.019, 464.0205, 465.007, 465.008, 465.012,
9 465. 0125, 465.0126, 465.0156, 465.022,
10 465. 0276, 466.004, 466.006, 466.007, 466. 008,
11 466. 009, 466.013, 466.015, 466.017, 466.032,
12 467.0125, 467.0135, 468.1145, 468. 1695,
13 468. 1705, 468.1725, 468.1735, 468.209, 468.211
14 468. 221, 468.357, 468.361, 468.364, 468.508,
15 468. 509, 468.513, 468.705, 468.709, 468. 803,
16 468. 805, 468.806, 478.45, 478.47, 478.50,
17 478.51, 478.55, 480.043, 480.044, 483.807,
18 483.819, 483.901, 484.002, 484.007, 484.008,
19 484.009, 484.0447, 486.041, 486.061, 486.081
20 486. 085, 486.103, 486.106, 486.107, 486.108,
21 490. 005, 490. 0051, 490.007, 491.0045, 491.0046,
22 491. 005, 491.007, 491.008, and 491.0145, F.S.
23 conforming provisions relating to fees;
24 repealing s. 458.31151, F.S., relating to
25 devel opnent of the exanination for
26 foreign-trai ned physicians and the fees
27 therefor; anending s. 456.011, F.S.; requiring
28 board neetings to be conducted through
29 t el econferenci ng or other technol ogi cal neans
30 except under certain circunstances; anending s.
31 456.013, F. S.; requiring the departnment to
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1 charge initial license fees; anending s.
2 456. 017, F. S.; providing for admnistration of
3 nati onal exam nations and term nation of
4 state-adnm nistered witten exam nations;
5 providing for adm nistration of
6 state-adm ni stered practical or clinica
7 exam nations if paid for in advance by the
8 exam nati on candi dates; providing |legislative
9 intent with respect to the use of nationa
10 exam nations and the renoval of
11 st at e-adni ni stered exani nations as a barrier to
12 licensure; providing for electronic access to
13 and posting of exanination scores under certain
14 conditions; providing for the sharing of
15 exam nations or exanination item banks with
16 certain entities; providing for review of
17 guestions by |l egal counsel under certain
18 ci rcunstances; providing for electronic
19 adnmi nistration of all laws and rul es
20 exam nations; anending s. 456.035, F.S.
21 providing for electronic notification of a
22 licensee's current mailing address and pl ace of
23 practice; anmending s. 456.036, F.S.; conformng
24 fee provisions; anending s. 456.037, F.S.
25 i ncluding optical establishnents and optonetry
26 branch offices anbng provisions relating to
27 active status requirenents of business
28 establ i shnents; anmending s. 456.073, F.S.
29 authorizing a letter of guidance in lieu of a
30 finding of probable cause under certain
31 condi tions; anmending s. 456.081, F.S.
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1 providing for the posting of newsletters on the
2 departnment's website; anmending s. 456.072,

3 F.S.; revising and providing grounds for

4 di scipline of |icensees; revising and providing
5 di sciplinary actions; anending s. 456. 079,

6 F.S.; requiring mtigating or aggravating

7 circunstances to be in the final order to be

8 considered in the inposition of penalties;

9 amendi ng ss. 457.109, 458.320, 458.331

10 459. 0085, 459. 015, 460.413, 461.013, 462. 14,

11 463. 016, 464.018, 465.016, 466.028, 466. 037,

12 467. 203, 468.1295, 468. 1755, 468.217, 468. 365,
13 468.518, 468.719, 468.811, 478.52, 480. 046,

14 483. 825, 483.901, 484.014, 484.056, 486.125,

15 490. 009, and 491.009, F.S.; conformng

16 provisions relating to disciplinary actions;

17 repealing s. 483.827, F.S., relating to

18 adm ni strative penalties applicable to clinica
19 | aboratory personnel; anending s. 456. 074,

20 F.S.; providing for inmediate suspensi on of

21 license for violations relating to fraudul ent
22 practices; anending s. 464.005, F.S.; providing
23 for future relocation of the headquarters of

24 the Board of Nursing; providing effective

25 dat es.

26

27| Be It Enacted by the Legislature of the State of Florida:
28

29 Section 1. It is the intent of the Legislature that
30| the Medical Quality Assurance Trust Fund shoul d be

31| adninistered in a fiscally responsible nanner. It is also the

4
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2001 HB 1867
601- 194- 01

intent of the Legislature that the Departnent of Health reduce

expenses wherever possible to ensure that the cost of

regulation is reasonable and fair and does not serve as a

barrier to licensure in this state. The Legi sl ature adopts

findings 1, 2, 4, 5, and 8 and all three recommendati ons of
the Auditor General's Medical Quality Assurance Operationa
Audit Report Nunber 01-063. |In addition, the Legislature
adopts recomendations 1, 2, 4, 5, and 7 of the Florida Senate

Committee on Fiscal Policy InterimProject Report 2001-016,

except where such reconmendations require the fees to be set

by the boards.

Section 2. The Auditor General shall conduct a

followp audit to the Medical Quality Assurance Operationa
Audit Report Nunber 01-063 to determine if the Departnent of
Heal th has inpl emented the recomendati ons of that report. The

Audi tor CGeneral shall conplete the followp audit and i ssue a

report to the President of the Senate and the Speaker of the

House of Representatives no |later than January 31, 2002.

Section 3. The Ofice of Program Policy Anal ysis and

Governnent Accountability shall study the feasibility of

mai ntaining the entire Medical Quality Assurance function

i ncluding enforcenent, within a single departnent. The study

shal |l be conpleted and a report issued to the President of the

Senate and the Speaker of the House of Representatives no
| ater than Novenber 30, 2001
Section 4. Notwithstandi ng any other provision of |aw,

if the Departnent of Health contracts with any private entity

vendor or other state agency to performany duties statutorily

under the jurisdiction of the departnent, the contract shal

require that the maxi nrum amount of indirect costs to be paid

under the agreenent shall not exceed 5 percent of the total
5

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 1867
601- 194- 01

1| cost, in accordance with s. 216.346, Florida Statutes. This

2| section applies to all contracts in effect on the effective

3| date of this act and all contracts entered into by the

4 | departnent after the effective date of this act.

5 Section 5. Notwithstanding s. 215.20, Florida

6| Statutes, or any other provision of law, the Medical Quality
7 | Assurance Trust Fund shall be exenpt fromthe general revenue
8 | service charge for fiscal years 2001-2002 and 2002-2003.

9 Section 6. Subsection (1) of section 456.004, Florida
10| Statutes, is anended, and subsection (10) is added to said

11| section, to read:

12 456. 004 Departnent; powers and duties.--The

13 | departnent, for the professions under its jurisdiction, shall
14 (1) Adopt rules establishing a procedure for the

15| biennial renewal of |icenses; however, the departnment nay

16 | issue up to a 4-year license to selected |icensees

17 | notwi thstandi ng any other provisions of lawto the contrary.
18 | The rules shall include the renewal fees for each profession
19| the expiration dates of licenses, and the process for tracking
20 | conpliance with continui ng education requirenents, financial
21 | responsibility requirenents, and any other conditions of

22 | renewal set forth in statute or rul e. Feesfor—stuchrenewat

23 | shatH—rnot—exceed—the—fee—caps—Tfor—individual—professions—on—an
24 | anndvatHzet—basts—as—atthorized—by—t+aw-

25 (10) Set fees, in accordance with s. 456.025, for

26 | application, exanination, reexanm nation, initial |icensure,
27 | licensure renewal, or other purpose required by |law. The

28 | exam nation fee shall include all costs to devel op, validate,
29 | adnmi ni ster, and defend the exan nation and shall be defined as
30| an anpunt certain to cover all adnministrative costs plus the
31| actual per applicant cost of the exam nation
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Section 7. Section 456.025, Florida Statutes, is
amended to read:

456. 025 Fees; receipts; disposition.--

(1) It is the intent of the Legislature that all costs

of regulating health care professions and practitioners shal

be borne solely by licensees and |licensure applicants. It is

al so the intent of the Legislature that fees should be

reasonabl e and not serve as a barrier to |icensure. Moreover,

it is the intent of the Legislature that the departnent

operate as efficiently as possible and regularly report to the

Legi sl ature additional nethods to streamine operationa

costs. Therefore, the departnent shall set fees in

consultation with the boards every 2 years for the professions

regul ated by the Division of Medical Quality Assurance. The

fees shall be based on revenue projections prepared by the

departnent using generally accepted accounting procedures and

shal | be adequate to cover all anticipated costs and to

nmai ntain a reasonabl e cash balance. In setting the fees, the

departnent shall calculate the anticipated costs and revenues

based on the followi ng categories of |icensees:

(a) Allopathic physicians, osteopathic physicians,

chiropractic physicians, podiatric physicians, naturopaths,

optonetrists, psychol ogists, dentists, and acupuncturi sts.

(b) Pharnmaci sts, physician assistants, advanced

regi stered nurse practitioners, clinical |aboratory directors,

nedi cal physicists, nursing hone adm ni strators, m dw ves,

orthotists, prosthetists, pedorthists, speech-|anguage

pat hol ogi sts, audi ol ogists, certified nmaster social workers,

clinical social workers, nmarriage and famly therapists, and

ment al heal th counsel ors.

7
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(c) Respiratory therapists, physical therapists,

occupational therapists, athletic trainers, dental hygienists,

el ectrologists, dieticians, nutritional counselors, hearing

aid specialists, massage therapists, opticians, non-director

clinical |aboratory personnel, and school psychol ogi sts.

(d) Nurses, chiropractic physician assistants,

physi cal therapy assistants, and all other |icensed health

care practitioners not otherwi se specified in this subsection
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1

2

3

4

5

6

7 .

8 | the—various—funds—inaccordance—w-th—the—aloecation—of

9 | Havestrent—earnings—during—theperiod—of—the—advance—

10 (2) Each board;yor the departnent +f—there—+s—rnro

11 | beard,may charge a fee not to exceed $25, as determ ned by

12 | rule, for the issuance of a wall certificate pursuant to s.
13| 456.013(2) requested by a licensee who was |icensed prior to
14 ) July 1, 1998, or for the issuance of a duplicate wal

15| certificate requested by any |icensee.

16 (3) Eaehboeard—or The depart nment H—there—+sno

17 | boardr-nmay, by rule, assess and collect a one-tine fee from
18 | each active status |icensee and each inactive status |icensee
19| in an anount necessary to elinm nate a cash deficit or, if

20| there is not a cash deficit, in an amount sufficient to

21 | maintain the financial integrity of the professions as

22 | required in this section. Not nore than one such assessnent
23 | may be made in any 4-year period wthout specific |egislative
24 | aut hori zati on.

25 (4) |If the cash balance of the trust fund at the end
26 | of any fiscal year exceeds the appropriation provided for the
27 | regul ation of the health care professions in the prior fisca
28 | year, the departnent shall | ower the fees inposed pursuant to
29 | this section.

30 (5) t4)y Each board atthoerized—to—approve—conrtinding

31 | etuvecation—providers, or the departnent if there is no board,
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1| shall may establish, by rule, a fee not to exceed $250 for

2 | anyone seeking approval to provide continuing education

3| courses or prograns and shall fay establish by rule a biennial
4 | renewal fee not to exceed $250 for the renewal of providership
5| of such courses. The fees collected fromcontinui ng educati on
6 | providers shall be used for the purposes of review ng course
7 | provider applications, nonitoring the integrity of the courses
8 | provided, covering | egal expenses incurred as a result of not
9| granting or renewi ng a providership, and devel opi ng and

10 | mmi ntai ning an el ectroni c continuing education tracking

11| system The departnent shall inplenent an el ectronic

12 | continui ng education tracking systemfor each new bi enni al

13 | renewal cycle after the effective date of this act and shal
14 | integrate such systeminto the |icensure and renewal system
15| All approved conti nui ng educati on providers shall provide

16 | informati on on course attendance to the departnent necessary
17 1 to inplenent the electronic tracking system The departnment
18 | shall, by rule, specify the formand procedures by which the
19 | information is to be subm tted. This—subsection—does—rnot—appty
20 o—coRtt AU e—educat-on—courses—oer—provide approved—by—the
21 | board—under—chapter—465—

22 (6) 5 Al noneys collected by the department from

23| fees or fines or fromcosts awarded to the agency by a court
24 | shall be paid into a trust fund used by the departnent to

25| inplenent this chapter. The Legislature shall appropriate

26| funds fromthis trust fund sufficient to carry out this

27 | chapter and the provisions of law with respect to professions
28 | regul ated by the Division of Medical Quality Assurance within
29 | the departnent and the boards. The departnent nmay contract

30| with public and private entities to receive and deposit

31| revenue pursuant to this section. The departnent shal

10
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1| maintain separate accounts in the trust fund used by the

2| departnent to inplenent this chapter for every profession

3| within the departnent. To the nmaxi num extent possible, the
4 | departnent shall directly charge all expenses to the account
5| of each regul ated profession. For the purpose of this

6 | subsection, direct charge expenses include, but are not
7|limted to, costs for investigations, exam nations, and | ega
8 | services. For expenses that cannot be charged directly, the
9 | departnent shall provide for the proportionate all ocation

10 | anong t he accounts of expenses incurred by the departnent in
11| the performance of its duties with respect to each regul ated
12 | profession. The regul ation by the departnent of professions,
13| as defined in this chapter, shall be financed solely from

14 | revenue collected by it fromfees and other charges and

15| deposited in the Medical Quality Assurance Trust Fund, and al
16 | such revenue is hereby appropriated to the departnent.

17 | However, it is legislative intent that each profession shal
18 | operate within its antici pated fees. The departrwent—raynot
19 | expend—funds—F+romthe—account—of—aprofessiontopayfor—the
20 | expenses—i+hecurred—on—behat—of—another—profession—except—that
21 | t+he Board of Nursing nust pay for any costs incurred in the
22 | regul ation of certified nursing assistants. The depart nent
23 | shall mmintain adequate records to support its allocation of
24 | agency expenses. The departnent shall provide any board with
25 | reasonabl e access to these records upon request. On or before
26 | Septenber 1 of each year,the departnent shall provide each
27 | board an annual report of revenue and direct and all ocated
28 | expenses related to the operation of that profession. FThe

29 | board—shatH—use—thesereports—antd—thedepartrent-—s—adopted
30 | tonrg—trange—ptan—to—deternne—the—amrount—of—t+cense—fees— A
31 | condensed version of this information, with the departnent's

11
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reconmendati ons, shall be included in the annual report to the
Legi sl ature prepared under s. 456. 026.

(7) t6) The departnent shall provide a condensed
managenent report of budgets, finances, perfornmance
statistics, and recomendati ons to each board at | east once a
gquarter. The departnent shall identify and include in such
presentations any changes, or projected changes, made to the
board' s budget since the |ast presentation

(8) A If a duplicate license is required or requested
by the licensee, the board or, if there is no board, the
departnment may charge a fee as determined by rule not to
exceed $25 before issuance of the duplicate |icense.

(9) £8) The departnent or the appropriate board shal
charge a fee not to exceed $25 for the certification of a
public record. The fee shall be deternmined by rule of the
departnment. The departnent or the appropriate board shal
assess a fee for duplicating a public record as provided in s.
119.07(1) (a) and (b).

Section 8. Subsection (3) of section 456.065, Florida
Statutes, is anended to read:

456. 065 Unlicensed practice of a health care
profession; intent; cease and desist notice; penalties;
enforcenent; citations; fees; allocation and disposition of
noneys col |l ected. --

(3) Because all enforcenent costs should be covered by
prof essi ons regul ated by the departnent, the departnent shal
i npose, upon initial licensure and each licensure renewal, a
special fee of $5 per licensee to fund efforts to conbat
unlicensed activity. Such fee shall be in addition to al
other fees collected fromeach |icensee. Fheboard—wnth
concurrence—of—the—departrent—or—the—departnent—when—there—+s

12
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4 | batanee—The departnent shall nake direct charges to the

5| Medical Quality Assurance Trust Fund by profession. The

6 | departnent shall seek board advice regardi ng enforcenent

7 | methods and strategi es. The departnent shall directly credit

8| the Medical Quality Assurance Trust Fund, by profession, with
9| the revenues received fromthe departnment's efforts to enforce
10| I'icensure provisions. The departnent shall include al

11| financial and statistical data resulting fromunlicensed

12 | activity enforcenent as a separate category in the quarterly
13 | managenent report provided for in s. 456.025. For an

14 | unlicensed activity account, a bal ance which remains at the

15| end of a renewal cycle may, with concurrence of the applicable
16 | board and the departnent, be transferred to the operating fund
17 | account of that profession. The departnent shall al so use

18 | these funds to i nform and educate consuners generally on the
19 | importance of using licensed health care practitioners.

20 Section 9. Subsection (2) of section 456.015, Florida
21| Statutes, is anended to read:

22 456.015 Linmited licenses.--

23 (2) Any person desiring to obtain a limted |license,
24 | when permtted by rule, shall subnit to the board, or the

25 | department when there is no board, an application and fee set
26 | by the depart ment —noet—to—exceed—$360,-and an affi davit

27 | stating that the applicant has been licensed to practice in

28 | any jurisdiction in the United States for at |east 10 years in
29 | the profession for which the applicant seeks a limted

30| license. The affidavit shall also state that the applicant has
3l | retired or intends to retire fromthe practice of that

13
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profession and intends to practice only pursuant to the
restrictions of the limted license granted pursuant to this
section. |If the applicant for alimted |icense subnits a
notarized statenent fromthe enployer stating that the
applicant will not receive nonetary conpensation for any
service involving the practice of her or his profession, the
application and all |icensure fees shall be waived.

Section 10. Subsection (2) of section 457.105, Florida
Statutes, is anended to read:

457.105 Licensure qualifications and fees.--

(2) A person nay becone |licensed to practice
acupuncture if the person applies to the departnent and:

(a) |Is 21 years of age or ol der, has good nora
character, and has the ability to communicate in English
which is denpnstrated by havi ng passed the national witten
exam nation in English or, if such exam nation was passed in a
foreign | anguage, by al so having passed a nationally
recogni zed Engli sh proficiency exam nation

(b) Has conpleted 60 college credits from an
accredi ted postsecondary institution as a prerequisite to
enrollment in an authorized 3-year course of study in
acupuncture and oriental nedicine, and has conpleted a 3-year
course of study in acupuncture and oriental nedicine, and
effective July 31, 2001, a 4-year course of study in
acupuncture and oriental nedicine, which neets standards
establ i shed by the board by rule, which standards include, but
are not limted to, successful conpletion of academni c courses
in western anatony, western physiol ogy, western pathol ogy,
west ern bi onedi cal terminology, first aid, and cardi opul nmonary
resuscitation (CPR). However, any person who enrolled in an
aut hori zed course of study in acupuncture before August 1

14
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1| 1997, nust have conpleted only a 2-year course of study which
2 | neets standards established by the board by rule, which

3| standards nust include, but are not limted to, successfu

4 | conpl etion of academ c courses in western anatomnmy, western

5| physi ol ogy, and western pat hol ogy;

6 (c) Has successfully conpleted a board-approved

7 | national certification process, is actively licensed in a

8 | state that has examination requirenents that are substantially
9| equivalent to or nore stringent than those of this state, or
10 | passes an examination adm nistered by the departnent, which
11 | exami nation tests the applicant's conpetency and know edge of
12 | the practice of acupuncture and oriental nedicine. At the

13 | request of any applicant, oriental nonenclature for the points
14 | shall be used in the exanination. The exani nation shal

15 ] include a practical exam nation of the know edge and skills
16 | required to practice nodern and traditional acupuncture and
17 | oriental nedicine, covering diagnostic and treatnent

18 | techni ques and procedures; and

19 (d) Pays the required fees.set—bytheboardbyrute
20 | rot—to—exceed—thefotHowng—arnounts:-

21 +—Examnatton—fee—$500-ptus—the—actuval—per—apptiecant
22 | eost—tothe—departnent—For—purchase—of—the—witten—and

23 | practical—portions—ef—the—examnaton—{fromanationat

24 | erganization—approvet—by—the—boart—

25 2—Apphiecation—fee—$300—

26 33— Reexaminatton—fee—$5600ptus—the—actual——per

27 | appH—recant—cost—to—thedepartent—for—pturehase—of—the—witten
28 | angd—practiecat—portions—of—the—examnat-on—{f+romanationat

29 | erganization—approvetd—by—the—boart—

30

31
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1 44— nit+al—biennial—+censurefee—$400,—F—1i+censed
2 | irr—the—first—hatf—of—the biemnium—and—$200,—F+iecensed—in
3 | the—secondhatif—of—thebiennium-

4 Section 11. Subsections (1) and (3) of section

5| 457.107, Florida Statutes, are anended to read:

6 457.107 Renewal of |icenses; continuing education. --
7 (1) The departnent shall renew a |license upon receipt
8| of the renewal application and the required fee set—by—the

9 | board—by—rule,—mot—to—exceed—$500.

10 (3) The board shall by rule prescribe continuing

11 | education requirenments, not to exceed 30 hours biennially, as
12| a condition for renewal of a |license. Al education prograns
13 | that contribute to the advancenent, extension, or enhancenent
14 | of professional skills and know edge related to the practice
15 | of acupuncture, whether conducted by a nonprofit or

16 | profitnaking entity, are eligible for approval. The conti nuing
17 | professional education requirenents nust be in acupuncture or
18 | oriental nedicine subjects, including, but not limted to,

19 | anatony, biological sciences, adjunctive therapies, sanitation
20| and sterilization, energency protocols, and di seases. Fhe

21 | board—shatt—have—the—authority—toset—afee—not—to—-exceed
22 [$166,—For—each—continuingeducation—provider—The |icensee

23 | shall retain in his or her records the certificates of

24 | conpl etion of continuing professional education requirenents
25| to prove conpliance with this subsection. The board may

26 | request such docunentation w thout cause from applicants who
27 | are selected at random Al national and state acupuncture and
28 | oriental nedicine organizations and acupuncture and ori ental
29 | nedi ci ne schools are approved to provide continuing

30 | professional education in accordance with this subsection

31
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Section 12. Subsection (2) of section 457.108, Florida
Statutes, is anended to read:

457.108 |Inactive status; expiration; reactivation of
licenses. --

(2) The board shall adopt rules relating to
application procedures for inactive status, renewal of
i nactive licenses, and reactivation of |icenses. The
departnent beard shall prescribe by—+ute an application fee
for inactive status, a renewal fee for inactive status, a
delinquency fee, and a fee for the reactivation of a license.
None of these fees nay exceed the biennial renewal fee
estabH-shed—by—the—beard for an active |license.

Section 13. Paragraph (a) of subsection (1) of section
458. 311, Florida Statutes, is anended to read:

458. 311 Licensure by exam nation; requirenents;
fees.--

(1) Any person desiring to be licensed as a physician
who does not hold a valid license in any state, shall apply to
the departnent on forns furnished by the departnment. The
departnment shall |icense each applicant who the board
certifies:

(a) Has conpleted the application formand renitted
the & nonrefundabl e application fee not—to—exceed—$500.

Section 14. Section 458.31151, Florida Statutes, is
r epeal ed

Section 15. Subsection (1) of section 458.313, Florida
Statutes, is anended to read:

458. 313 Licensure by endorsenent; requirenents;
fees.--
(1) The departnent shall issue a license by
endor senent to any applicant who, upon applying to the
17
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departnment on forms furnished by the departnent and renmitting

the appropriate a fee set—by—the boardnot—to—exceed-$500, the

board certifies:

(a) Has net the qualifications for licensure in s.
458.311(1)(b)-(g) or in s. 458.311(1)(b)-(e) and (g) and (3);

(b) Prior to January 1, 2000, has obtained a passing
score, as established by rule of the board, on the |icensure
exam nation of the Federation of State Medical Boards of the
United States, Inc. (FLEX), on the United States Medica
Li censi ng Exam nation (USMLE), or on the exanination of the
Nat i onal Board of Medi cal Exaniners, or on a conbi nation
t hereof, and on or after January 1, 2000, has obtained a
passi ng score on the United States Mdical Licensing
Exami nation (USMLE); and

(c) Has subnitted evidence of the active |licensed
practice of nedicine in another jurisdiction, for at |east 2
of the imedi ately preceding 4 years, or evidence of
successful conpletion of either a board-approved postgraduate
training programwi thin 2 years preceding filing of an
application or a board-approved clinical conpetency
exam nation within the year preceding the filing of an
application for licensure. For purposes of this paragraph
"active licensed practice of nedicine" neans that practice of
nedi ci ne by physicians, including those enployed by any
governnental entity in community or public health, as defined
by this chapter, nedical directors under s. 641.495(11) who
are practicing nmedicine, and those on the active teaching
faculty of an accredited nedical school

Section 16. Subsection (2) of section 458. 3135,
Fl orida Statutes, is anended to read:

18

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2001 HB 1867
601- 194- 01

458. 3135 Tenporary certificate for visiting physicians
to practice in approved cancer centers.--

(2) A tenporary certificate for practice in an
approved cancer center nmmy be issued w thout exami nation to an
i ndi vi dual who:

(a) |Is a graduate of an accredited nedical school or
its equivalent, or is a graduate of a foreign nedical schoo
listed with the Wrld Health O ganization

(b) Holds a valid and unencunbered license to practice
nedi ci ne in another country;

(c) Has conpleted the application form adopted by the
board and remtted the & nonrefundabl e application fee ret—to
exeeed—$300;

(d) Has not committed any act in this or any other
jurisdiction which would constitute the basis for disciplining
a physician under s. 455.624 or s. 458.331

(e) Meets the financial responsibility requirenents of
s. 458.320; and

(f) Has been accepted for a course of training by a
cancer center approved by the board.

Section 17. Subsections (6) and (7) of section
458. 314, Florida Statutes, are anended to read:

458.314 Certification of foreign educationa
institutions.--

(6) A school shall pay a registration fee established
by tute—of the depart nment —not—to—execeed—$1,0660at the tine
of application for certification and shall pay all reasonable
costs and expenses the departnent expects to incur,—n—=ah
arrount—hot—to—exceed—$40,000,for the conduct of the
certification survey.

19
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1 (7) The departnent shall renew a certification upon
2| receipt of a renewal application froman institution and a fee
3| set by the departnent roet—to—exceed—$560. Each fully

4 | certified institution shall provide a renewal application

5| every 7 years. Any certification which is not renewed shal

6 | expire.

7 Section 18. Subsections (1) and (6) of section

8 | 458. 3145, Florida Statutes, are anended to read:

9 458. 3145 Medical faculty certificate. --

10 (1) A nedical faculty certificate nay be issued

11 | wi t hout exani nation to an individual who:

12 (a) |Is a graduate of an accredited nedical school or
13| its equivalent, or is a graduate of a foreign nedical schoo
14| listed with the Wrld Health O ganization

15 (b) Holds a valid, current license to practice

16 | nedicine in another jurisdiction;

17 (c) Has conpleted the application formand renitted
18 | the & nonrefundabl e application fee not—to—exceed—$566;

19 (d) Has conpleted an approved residency or fellowship
20| of at least 1 year or has received training which has been
21 | determined by the board to be equivalent to the 1l-year
22 | residency requirenent;
23 (e) |Is at least 21 years of age
24 (f) |Is of good noral character
25 (g) Has not committed any act in this or any other
26 | jurisdiction which would constitute the basis for disciplining
27 | a physician under s. 458. 331
28 (h) For any applicant who has graduated from nedi ca
29 | school after Cctober 1, 1992, has conpleted, before entering
30 | nedi cal school, the equivalent of 2 acadenic years of
31 | preprofessional, postsecondary education, as deternined by

20
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rule of the board, which nust include, at a mninum courses
in such fields as anatony, biology, and chem stry; and

(i) Has been offered and has accepted a full-tine
faculty appointnent to teach in a program of nedicine at:
The University of Florida
The University of Mam,
The University of South Florida,

hwnPRE

The Florida State University, or

5. The Mayo Medical School at the Mayo Cinic in
Jacksonvill e, Florida.

(6) Notwithstandi ng subsection (1), any physician
when provi ding nedical care or treatnent in connection with
t he education of students, residents, or faculty at the
request of the dean of an accredited nedical school wthin
this state or at the request of the nedical director of a
statutory teaching hospital as defined in s. 408.07, nmay do so
upon registration with the board and denonstration of
financial responsibility pursuant to s. 458.320(1) or (2)
unl ess such physician is exenpt under s. 458.320(5)(a). The
perfornmance of such nedical care or treatnent nust be linited
to a single period of tine, which nay not exceed 180
consecutive days, and nust be rendered within a facility
regi stered under subsection (2) or within a statutory teaching
hospital as defined in s. 408.07. A registration fee not—to
exceetd—$360, as set by the departnent beard, is required of
each physician registered under this subsection. However, no
nore than three physicians per year per institution nay be
regi stered under this subsection, and an exenption under this
subsection may not be granted to a physician nore than once in
any given 5-year period.

21
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Section 19. Section 458.315, Florida Statutes, is
amended to read:

458. 315 Tenporary certificate for practice in areas of
critical need.--Any physician who is licensed to practice in
any other state, whose license is currently valid, and who
pays the an application fee ef—$366 may be issued a tenporary
certificate to practice in communities of Florida where there
is acritical need for physicians. A certificate nay be
i ssued to a physician who will be enployed by a county health
departnent, correctional facility, conmunity health center
funded by s. 329, s. 330, or s. 340 of the United States
Public Health Services Act, or other entity that provides
health care to indigents and that is approved by the State
Health O ficer. The Board of Medicine may issue this
tenmporary certificate with the following restrictions:

(1) The board shall determne the areas of critica
need, and the physician so certified may practice in any of
those areas for a tine to be determ ned by the board. Such
areas shall include, but not be limted to, health
prof essi onal shortage areas designated by the United States
Departnent of Health and Human Servi ces.

(a) Arecipient of a tenporary certificate for
practice in areas of critical need may use the license to work
for any approved enpl oyer in any area of critical need
approved by the board.

(b) The recipient of a tenporary certificate for
practice in areas of critical need shall, within 30 days after
accepting enploynent, notify the board of all approved
institutions in which the licensee practices and of al
approved institutions where practice privileges have been
deni ed.

22
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1 (2) The board nmay admi ni ster an abbreviated ora

2 | exanmi nation to determnine the physician's conpetency, but no

3| witten regular exanination is necessary.

4 (3) Any certificate issued under this section shall be
5|valid only so long as the area for which it is issued remains
6 | an area of critical need. The Board of Medicine shall review
7| the service within said area not |ess than annually to

8 | ascertain that the nmininumrequirenents of the Medica

9| Practice Act and the rules and regul ati ons pronul gated

10 | thereunder are being conplied with. If it is deternined that
11 | such mnimumrequirenents are not being net, the board shal
12 | forthwith revoke such certificate.

13 (4) The board shall not issue a tenporary certificate
14 | for practice in an area of critical need to any physician who
15 ] is under investigation in another state for an act which would
16 | constitute a violation of this chapter until such tine as the
17 | investigation is conplete, at which tine the provisions of s.
18 | 458. 331 shall apply.

19 (5) The application fee and all |icensure fees,

20 | i ncl udi ng neurol ogical injury conpensation assessnents, shal
21| be waived for those persons obtaining a tenporary certificate
22| to practice in areas of critical need for the purpose of

23 | provi ding volunteer, unconpensated care for |owincone

24 | Floridians. The applicant nust submit an affidavit fromthe
25 | enpl oyi ng agency or institution stating that the physician

26 | will not receive any conpensation for any service involving
27 | the practice of nedicine.

28 Section 20. Subsection (1) of section 458.316, Florida
29| Statutes, is anended to read:

30 458. 316 Public health certificate.--

31
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1 (1) Any person desiring to obtain a public health

2| certificate shall submit the an application fee net—to—exceed
3 [$366 and shall denobnstrate to the board that he or she is a

4 | graduate of an accredited nmedical school and holds a master of
5] public health degree or is board eligible or certified in

6 | public health or preventive nedicine, or is licensed to

7 | practice nedicine without restriction in another jurisdiction
8|lin the United States and holds a master of public health

9| degree or is board eligible or certified in public health or
10 | preventive nedicine, and shall neet the requirenments in s.

11 ] 458.311(1)(a)-(g) and (5).

12 Section 21. Section 458.3165, Florida Statutes, is

13 | anended to read:

14 458. 3165 Public psychiatry certificate.--The board

15| shall issue a public psychiatry certificate to an individua
16 [ who renits the an application fee not—to—exceed$300,—as—set
17 | by—the—board, who is a board-certified psychiatrist, who is
18 | licensed to practice nedicine without restriction in another
19 | state, and who neets the requirenents in s. 458.311(1)(a)-(9)
20| and (5). Arecipient of a public psychiatry certificate nay
21 | use the certificate to work at any public nmental health
22| facility or programfunded in part or entirely by state funds.
23 (1) Such certificate shall:
24 (a) Authorize the holder to practice only in a public
25| nental health facility or programfunded in part or entirely
26 | by state funds.
27 (b) Be issued and renewable biennially if the
28 | secretary of the Departnent of Health and the chair of the
29 | departnent of psychiatry at one of the public nedical schools
30| or the chair of the departnent of psychiatry at the accredited
31
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1| medical school at the University of Manm recomend in witing
2| that the certificate be issued or renewed.

3 (c) Automatically expire if the holder's relationship
41 with a public nental health facility or program expires.

5 (d) Not be issued to a person who has been adjudged

6 | unqualified or guilty of any of the prohibited acts in this

7 | chapter.

8 (2) The board may take disciplinary action against a

9| certificateholder for nonconpliance with any part of this

10 | section or for any reason for which a regular |icensee may be
11 | subject to discipline.

12 Section 22. Paragraph (a) of subsection (1) of section
13 | 458. 317, Florida Statutes, is anended to read:

14 458. 317 Linmited licenses.--

15 (1)(a) Any person desiring to obtain a linmted |license
16 | shal I :

17 1. Submit to the board, with the an application and

18 | f ee net—to—exceed—$30606, an affidavit stating that he or she

19 | has been licensed to practice nedicine in any jurisdiction in
20| the United States for at |least 10 years and intends to
21 | practice only pursuant to the restrictions of a linmted
22 | license granted pursuant to this section. However, a
23 | physician who is not fully retired in all jurisdictions nay
24| use alimted license only for nonconpensated practice. If the
25 | person applying for alimted license subnits a notarized
26 | statenent fromthe enployi ng agency or institution stating
27 | that he or she will not receive conpensation for any service
28 | involving the practice of nedicine, the application fee and
29 | all licensure fees shall be waived. However, any person who
30| receives a waiver of fees for a limted license shall pay such
31
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1| fees if the person receives conpensation for the practice of
2 | medi ci ne.

3 2. Meet the requirenents in s. 458.311(1)(b)-(g) and
4] (5). |If the applicant graduated from nedical school prior to
51 1946, the board or its appropriate comittee nmay accept

6| mlitary nedical training or nedical experience as a

7 | substitute for the approved 1l-year residency requirenent in s.
8| 458.311(1)(f).

9

10| Nothing herein limts in any way any policy by the board,

11 | otherwi se authorized by law, to grant |icenses to physicians
12 | duly licensed in other states under conditions |ess

13 | restrictive than the requirenments of this section.

14 | Notwi t hstandi ng the other provisions of this section, the

15| board nay refuse to authorize a physician otherw se qualified
16 | to practice in the enploy of any agency or institution

17 | otherwise qualified if the agency or institution has caused or
18 | permitted violations of the provisions of this chapter which
19| it knew or shoul d have known were occurri ng.

20 Section 23. Subsection (1) and paragraph (b) of

21 | subsection (5) of section 458.319, Florida Statutes, are

22 | anended to read:

23 458. 319 Renewal of license.--

24 (1) The departnent shall renew a |license upon receipt
25| of the renewal application, evidence that the applicant has
26 | actively practiced nedicine or has been on the active teaching
27 | faculty of an accredited nedical school for at |east 2 years
28 | of the imediately preceding 4 years, and the appropriate &
29 | f ee noet—to—exceed—$500;—provi-ded,—however,—that—if—the

30 | 4 . et L hysi-ei-an . o

31 T : ’ . .
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1

2 | rule;—thefee—shalH—nmot—exceed-—$100-per—annum |f the

3| licensee has not actively practiced nedicine for at |east 2

4| years of the immedi ately preceding 4 years, the board shal

5| require that the |icensee successfully conplete a

6 | boar d-approved clinical conpetency exanination prior to

7| renewal of the license. "Actively practiced nedicine" neans

8 | that practice of nedicine by physicians, including those

9 | enpl oyed by any governnental entity in comunity or public

10| health, as defined by this chapter, including physicians

11| practicing adnministrative nedicine. An applicant for a renewed
12 | license nust also submt the information required under s.

13| 456.039 to the departnent on a form and under procedures

14 | specified by the departnent, along with paynent in an anount
15 ] equal to the costs incurred by the Departnent of Health for
16 | the statewi de crimnal background check of the applicant. The
17 | applicant nust submit a set of fingerprints to the Departnent
18 | of Health on a form and under procedures specified by the

19 | departnent, along with paynent in an anmount equal to the costs
20 | incurred by the departnent for a national crimnal background
21| check of the applicant for the initial renewal of his or her
22 | license after January 1, 2000. If the applicant fails to
23| subnmit either the information required under s. 456.039 or a
24 | set of fingerprints to the departnent as required by this
25| section, the departnent shall issue a notice of nonconpliance,
26 | and the applicant will be given 30 additional days to conply.
27| If the applicant fails to conply within 30 days after the
28 | notice of nonconpliance is issued, the departnent or board, as
29 | appropriate, may issue a citation to the applicant and may
30| fine the applicant up to $50 for each day that the applicant
31]|is not in conpliance with the requirenents of s. 456.039. The

27
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citation nust clearly state that the applicant nay choose, in
lieu of accepting the citation, to follow the procedure under
s. 456.073. If the applicant disputes the matter in the
citation, the procedures set forth in s. 456.073 nust be

foll owed. However, if the applicant does not dispute the
matter in the citation with the departnent within 30 days
after the citation is served, the citation becones a fina
order and constitutes discipline. Service of a citation may be
nmade by personal service or certified mail, restricted
delivery, to the subject at the applicant's |ast known
address. |f an applicant has subnmitted fingerprints to the
departnment for a national crimnal history check upon initial
licensure and is renewing his or her license for the first
time, then the applicant need only submt the infornmation and
fee required for a statewide crininal history check

(5)

(b) At any tinme during the licensee's legislative term
of office and during the period of 60 days after the l|icensee
ceases to be a nmenber of the Legislature, the |licensee may
file a conpleted renewal application that shall consist solely
of :

1. Alicense renewal fee set by the departnent ef—$2506
for each year the licensee's |license renewal has been

conti nued and extended pursuant to the terms of this
subsection since the last otherw se regularly schedul ed
bi enni al renewal year and each year during which the renewed
license shall be effective until the next regularly schedul ed
bi enni al renewal date;

2. Docunentation of the conpletion by the |icensee of
10 hours of continuing nmedical education credits for each year

28
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fromthe effective date of the last renewed |license for the
licensee until the year in which the application is filed;

3. The information fromthe |icensee expressly
required in s. 455.565(1)(a)1.-8. and (b), and (4)(a), (b),
and (c).

Section 24. Subsections (1), (2), and (4) of section
458. 345, Florida Statutes, are anended to read:

458. 345 Registration of resident physicians, interns,
and fellows; list of hospital enployees; prescribing of
nmedi ci nal drugs; penalty.--

(1) Any person desiring to practice as a resident
physi ci an, assistant resident physician, house physician,
intern, or fellowin fellowship training which |leads to
subspecialty board certification in this state, or any person
desiring to practice as a resident physician, assistant
resi dent physician, house physician, intern, or fellowin
fellowship training in a teaching hospital in this state as
defined in s. 408.07(44) or s. 395.805(2), who does not hold a
valid, active license issued under this chapter shall apply to
the departnent to be registered and shall remt a fee noet—to
exceet—$360 as set by the departnent beard. The depart nment
shal | register any applicant the board certifies has net the
foll owi ng requirenents:

(a) |Is at least 21 years of age

(b) Has not committed any act or offense within or
wi thout the state which would constitute the basis for refusal
to certify an application for |icensure pursuant to s.

458. 331.

(c) |Is a graduate of a nedical school or college as

specified in s. 458.311(1)(f).

29
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1 (2) The board shall not certify to the departnent for
2| registration any applicant who is under investigation in any
3| state or jurisdiction for an act which would constitute

4 | grounds the—bast+s for impesing—a disciplinary action under

5 | penatty—speeified—n s. 458. 331(2(b)juntil such tine as the

6| investigation is conpleted, at which tine the provisions of s.
7 | 458. 331 shall apply.

8 (4) Registration under this section shal

9| automatically expire after 2 years without further action by
10 | the board or the departnent unless an application for renewal
11| is approved by the board. No person registered under this

12 | section nmay be enployed or utilized as a house physician or

13 | act as a resident physician, an assistant resident physician,
14 ) an intern, or a fellowin fellowship training in a hospital or
15| teaching hospital of this state for nore than 2 years wi thout
16 | a valid, active license or renewal of registration under this
17 | section. Requirenents for renewal of registration shall be
18 | established by rule of the board. An application fee rot—teo
19 | exeeed—$300 as set by the departnent beard shall acconpany the
20 | application for renewal, except that resident physicians,

21 | assistant resident physicians, interns, and fellows in

22 | fellowship training registered under this section shall be

23 | exenpt from paynent of any renewal fees.

24 Section 25. Paragraph (f) of subsection (4) and

25 | paragraphs (a), (b), (c), and (g) of subsection (7) of section
26 | 458. 347, Florida Statutes, are anended to read:

27 458. 347 Physici an assistants. --

28 (4) PERFORMANCE OF PHYSI Cl AN ASSI STANTS. - -

29 (f)1. There is created a five-nenber committee

30 | appointed by the Secretary of Health. The conmittee nust be
31| conposed of one fully licensed physician assistant |icensed

30
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 1867
601- 194- 01

1| pursuant to this section or s. 459.022, two physicians

2| licensed pursuant to this chapter, one of whom supervises a

3| fully licensed physician assistant, one osteopathic physician
4] licensed pursuant to chapter 459, and one pharmaci st |icensed
5] pursuant to chapter 465 who is not licensed pursuant to this
6 | chapter or chapter 459. The conmittee shall establish a

7| formulary of nedicinal drugs for which a fully |licensed

8 | physician assistant may prescribe. The fornmulary nmay not

9 ]| include controlled substances as defined in chapter 893,

10 | antineopl astics, antipsychotics, radi opharnmaceuticals, genera
11 | anest hetics or radi ographic contrast nmaterials, or any

12 | parenteral preparations except insulin and epi nephri ne.

13 2. Only the comrittee shall add to, delete from or
14 | nodify the formulary. Any person who requests an addition

15| deletion, or nodification of a nedicinal drug listed on such
16 | forrmul ary has the burden of proof to show cause why such

17 | addition, deletion, or nodification should be nade.

18 3. The boards shall adopt the formulary required by
19 | this paragraph, and each addition, deletion, or nodification
20| to the formulary, by rule. Notwithstandi ng any provision of
21| chapter 120 to the contrary, the formulary rule shall be

22 | effective 60 days after the date it is filed with the

23| Secretary of State. Upon adoption of the fornulary, the

24 | departnent shall mail a copy of such forrmulary to each fully
25| licensed physician assistant and to each pharmacy |icensed by
26 | the state. The departnent beards shall establishi—by—rutera
27 | fee noet—to—execeed—$200 to fund the provisions of this

28 | paragraph and paragraph (e).

29 (7) PHYSI Cl AN ASSI STANT LI CENSURE. - -

30 (a) Any person desiring to be licensed as a physician
31| assistant nust apply to the departnment. The departnent shal
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1| issue a license to any person certified by the council as

2 | having net the follow ng requirenents:

3 1. Is at |east 18 years of age

4 2. Has satisfactorily passed a proficiency exanination
5| by an acceptable score established by the National Conm ssion
6| on Certification of Physician Assistants. |f an applicant

7 | does not hold a current certificate issued by the Nationa

8 | Conmi ssion on Certification of Physician Assistants and has

9| not actively practiced as a physician assistant within the

10 | imedi ately preceding 4 years, the applicant nust retake and
11 | successfully conplete the entry-1level exam nation of the

12 | National Conm ssion on Certification of Physician Assistants
13| to be eligible for licensure.

14 3. Has conmpleted the application formand remtted an
15 | application fee not—to—exceed—$3606 as set by the departnent
16 | boards. An application for |icensure made by a physician

17 | assi stant nust incl ude:

18 a. Acertificate of conpletion of a physician

19 | assistant training program specified in subsection (6).

20 b. A sworn statenent of any prior felony convictions.
21 c. A sworn statenent of any previous revocation or

22 | denial of licensure or certification in any state.

23 d. Two letters of recomendation

24 (b)1. Notwithstandi ng subparagraph (a)2. and

25 | sub-subparagraph (a)3.a., the departnent shall exam ne each
26 | applicant who the Board of Medicine certifies:

27 a. Has conpleted the application formand remtted the
28 | a nonrefundabl e application fee net—to—-exceed—$568 and the an
29 | exam nati on fee net—to—exceed—$300—ptus—the—actuval—cost—to
30 | the—departrent—toprovide—the—exannati+on. The exam nation fee
31| is refundable if the applicant is found to be ineligible to
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take the examination. The departnent shall not require the
applicant to pass a separate practical conponent of the
exam nation. For exaninations given after July 1, 1998,
conpet enci es nmeasured through practical exaninations shall be
incorporated into the witten exanination through a
nmul ti pl e-choice format. The departnent shall translate the
exam nation into the native | anguage of any applicant who
requests and agrees to pay all costs of such translation
provided that the translation request is filed with the board
office no later than 9 nonths before the schedul ed exam nation
and the applicant renits translation fees as specified by the
departnment no later than 6 nonths before the schedul ed
exam nation, and provided that the applicant denobnstrates to
the departnent the ability to conmunicate orally in basic
English. If the applicant is unable to pay transl ation costs,
the applicant may take the next avail able exam nation in
English if the applicant subnmits a request in witing by the
application deadline and if the applicant is otherw se
eligible under this section. To denopbnstrate the ability to
communi cate orally in basic English, a passing score or grade
is required, as determ ned by the departnent or organization
that developed it, on the test for spoken English (TSE) by the
Educational Testing Service (ETS), the test of English as a
foreign | anguage (TOEFL) by ETS, a high school or college
| evel English course, or the English examination for
citizenship, Inmmigration and Naturalization Service. A
notari zed copy of an Educational Conmi ssion for Foreign
Medi cal Graduates (ECFMG certificate may al so be used to
denonstrate the ability to communi cate in basic English; and

b.(l1) Is an unlicensed physician who graduated froma
foreign nedical school listed with the Wrld Health
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1| Organi zati on who has not previously taken and failed the

2 | exani nati on of the National Conmission on Certification of

3 | Physician Assistants and who has been certified by the Board

4 | of Medicine as having net the requirenents for licensure as a
5| nedi cal doctor by exami nation as set forth in s. 458.311(1),
6](3), (4), and (5), with the exception that the applicant is

7| not required to have conpl eted an approved residency of at

8| least 1 year and the applicant is not required to have passed
9| the licensing exani nation specified under s. 458.311 or hold a
10| valid, active certificate issued by the Educati onal Conmi ssion
11| for Foreign Medical Gaduates; was eligible and nade initial
12 | application for certification as a physician assistant in this
13 | state between July 1, 1990, and June 30, 1991; and was a

14 | resident of this state on July 1, 1990, or was |icensed or

15 ) certified in any state in the United States as a physician

16 | assistant on July 1, 1990; or

17 (I'l) Conpleted all coursework requirenents of the

18 | Master of Medical Science Physician Assistant Program of fered
19 | through the Florida College of Physician's Assistants prior to
20| its closure in August of 1996. Prior to taking the

21 | exam nation, such applicant nust successfully conplete any

22 | clinical rotations that were not conpl eted under such program
23| prior to its ternination and any additional clinical rotations
24 | with an appropriate physician assistant preceptor, not to

25| exceed 6 nonths, that are determ ned necessary by the council
26 | The boards shall determ ne, based on reconmmendati ons fromthe
27 | council, the facilities under which such inconplete or

28 | additional clinical rotations may be conpleted and shall also
29 | determ ne what constitutes successful conpletion thereof,

30 | provi ded such requirenents are conparable to those established
31
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by accredited physician assistant prograns. This
sub- sub- subparagraph is repealed July 1, 2001

2. The departnent nmay grant tenporary |icensure to an
appl i cant who neets the requirenents of subparagraph 1
Bet ween neetings of the council, the departnent nmay grant
tenporary licensure to practice based on the conpletion of al
tenmporary licensure requirenents. Al such admnistratively
i ssued licenses shall be reviewed and acted on at the next
regular neeting of the council. A tenporary |license expires 30
days after receipt and notice of scores to the |icensehol der
fromthe first avail abl e exam nation specified in subparagraph
1. following licensure by the departnent. An applicant who
fails the proficiency examnation is no |onger tenporarily
licensed, but may apply for a one-tine extension of tenporary
licensure after reapplying for the next avail abl e exam nation
Ext ended |icensure shall expire upon failure of the
licenseholder to sit for the next avail able exam nation or
upon recei pt and notice of scores to the licensehol der from
such exami nati on.

3. Notwithstandi ng any other provision of [aw, the
exam nation specified pursuant to subparagraph 1. shall be
adm ni stered by the departnent only five tines. Applicants
certified by the board for exam nation shall receive at |east
6 nonths' notice of eligibility prior to the adninistration of
the initial exam nation. Subsequent exaninations shall be
admi ni stered at 1l-year intervals followi ng the reporting of
the scores of the first and subsequent exami nations. For the
pur poses of this paragraph, the departnment may devel op
contract for the devel opnent of, purchase, or approve an
exam nation that adequately neasures an applicant's ability to
practice with reasonable skill and safety. The m ni mum passing
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1| score on the exanmination shall be established by the

2| departnent, with the advice of the board. Those applicants

3| failing to pass that examination or any subsequent exam nation
4 | shall receive notice of the adm nistration of the next

5| examnation with the notice of scores follow ng such

6 | exam nation. Any applicant who passes the exanination and

7 | neets the requirenents of this section shall be |licensed as a
8 | physician assistant with all rights defined thereby.

9 (c) The license nust be renewed biennially. Each

10 | renewal rmust i ncl ude:

11 1. A renewal fee not—to—exceed—$560 as set by the

12 | depart nent boatrds.

13 2. A sworn staterment of no felony convictions in the
14 | previous 2 years.

15 (g) The Board of Medicine may inmpose any of the

16 | penalties authorized under speetf+ed—n ss. 456.072 and

17 | 458. 331{2rupon a physician assistant if the physician

18 | assi stant or the supervising physician has been found guilty
19| of or is being investigated for any act that constitutes a
20| violation of this chapter or chapter 456.

21 Section 26. Paragraph (b) of subsection (3) of section
22| 459.009, Florida Statutes, is anended to read:

23 459. 009 Inactive status.--

24 (3)

25 (b) The departnent beard shall prescribe by—+ute an
26 | application fee for inactive status, a biennial renewal fee
27 | for inactive status, a delinquency fee, and a fee for the

28 | reactivation of a license or certificate. None of these fees
29 | may exceed the biennial renewal fee estabtshedby—theboard
30| for an active license or certificate.

31
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Section 27. Section 459.0092, Florida Statutes, is
amended to read:

459. 0092 Fees.--The departnent beard shall set the
foll owi ng fees according—tothefotHowng—schedue:

(1) The fee for application or certification pursuant
to ss. 459.007, 459.0075, and 459. 0077 shat—not—execeed—$500.

(2) The fee for application and examni nation pursuant

to s. 459. 006 shatH——mot—exceed—$175ptus—the—-actual—per

(3) The fee for biennial renewal of |icensure or
certification shaH-——net—exceed—$500.

Section 28. Subsection (1) of section 459.021, Florida
Statutes, is anended to read:

459. 021 Registration of resident physicians, interns,
and fellows; list of hospital enployees; penalty.--

(1) Any person who holds a degree of Doctor of
Osteopathic Medicine froma coll ege of osteopathic nedicine
recogni zed and approved by the American Osteopathic
Associ ation who desires to practice as a resident physician,
assi stant resident physician, house physician, intern, or
fellowin fellowship training which | eads to subspecialty
board certification in this state, or any person desiring to
practice as a resident physician, assistant resident
physi ci an, house physician, intern, or fellowin fell owship
training in a teaching hospital in this state as defined in s.
408.07(44) or s. 395.805(2), who does not hold an active
license issued under this chapter shall apply to the
departnment to be registered, on an application provided by the
departnment, within 30 days of commrencing such a training
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1| program and shall remt a fee net—to—exceed—$300 as set by the
2 | depart nent bear.

3 Section 29. Paragraph (f) of subsection (4) and

4 | paragraphs (a), (b), and (f) of subsection (7) of section

5| 459.022, Florida Statutes, are anended to read:

6 459. 022 Physician assistants. --

7 (4) PERFORMANCE OF PHYSI Cl AN ASSI STANTS. - -

8 (f)1. There is created a five-nenber committee

9 | appointed by the Secretary of Health. The committee nust be
10 | conposed of one fully licensed physician assistant |icensed
11 | pursuant to this section or s. 458.347, two physicians

12 | licensed pursuant to chapter 458, one of whom supervises a

13| fully licensed physician assistant, one osteopathic physician
14 | licensed pursuant to this chapter, and one pharmacist |icensed
15 | pursuant to chapter 465 who is not l|icensed pursuant to this
16 | chapter or chapter 458. The conmittee shall establish a

17 | formulary of nedicinal drugs for which a fully licensed

18 | physician assistant may prescribe. The formulary may not

19 | include controll ed substances as defined in chapter 893,

20 | antineopl astics, antipsychotics, radi opharnaceuticals, genera
21 | anesthetics or radiographic contrast naterials, or any

22 | parenteral preparations except insulin and epinephrine.

23 2. Only the comrittee shall add to, delete from or
24 | nodify the fornulary. Any person who requests an addition

25| deletion, or nodification of a nedicinal drug listed on such
26 | formulary has the burden of proof to show cause why such

27 | addition, deletion, or nodification should be nade.

28 3. The boards shall adopt the formulary required by
29 | this paragraph, and each addition, deletion, or nodification
30| to the formulary, by rule. Notwithstanding any provision of
31| chapter 120 to the contrary, the formulary rule shall be
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1| effective 60 days after the date it is filed with the

2| Secretary of State. Upon adoption of the formulary, the

3| departnent shall mail a copy of such fornulary to each fully

4| licensed physician assistant and to each pharnmacy |icensed by

5| the state. The departnent beards shall establish—by+utea

6 | fee not—to—-exceed—$260 to fund the provisions of this

7 | paragraph and paragraph (e).

8 (7) PHYSI Cl AN ASSI STANT LI CENSURE. - -

9 (a) Any person desiring to be licensed as a physician
10 | assistant nust apply to the departnent. The departnent shal
11 ]| issue a license to any person certified by the council as
12 | having net the follow ng requirenents:

13 1. Is at |east 18 years of age

14 2. Has satisfactorily passed a proficiency exanination
15| by an acceptabl e score established by the National Comr ssion
16 | on Certification of Physician Assistants. |f an applicant

17 | does not hold a current certificate issued by the Nationa

18 | Conmission on Certification of Physician Assistants and has
19 | not actively practiced as a physician assistant within the

20 | imredi ately preceding 4 years, the applicant nust retake and
21 | successfully conplete the entry-1level exanination of the

22 | National Commission on Certification of Physician Assistants
23| to be eligible for licensure.

24 3. Has conmpleted the application formand remtted an
25| application fee not—to—exceed—$360 as set by the departnent
26 | boards. An application for |licensure made by a physician

27 | assi stant nust incl ude:

28 a. Acertificate of conpletion of a physician

29 | assistant training programspecified in subsection (6).

30 b. A sworn statenent of any prior felony convictions.
31
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1 c. A sworn statenent of any previous revocation or

2| denial of licensure or certification in any state.

3 d. Two letters of recomendation

4 (b) The licensure nust be renewed biennially. Each

5| renewal nust include:

6 1. A renewal fee not—to—exceed—$560 as set by the

7 | depart nent boards.

8 2. A sworn staterment of no felony convictions in the
9| previous 2 years.

10 (f) The Board of Osteopathic Medicine may i npose any
11| of the penalties authorized under speerf+ed—n ss. 456.072 and
12 | 459. 015(2rupon a physician assistant if the physician

13 | assistant or the supervising physician has been found guilty
14 ) of or is being investigated for any act that constitutes a

15 ] violation of this chapter or chapter 456.

16 Section 30. Subsection (1) of section 460.406, Florida
17 | Statutes, is anended to read:

18 460. 406 Licensure by exam nation. --

19 (1) Any person desiring to be licensed as a

20 | chiropractic physician shall apply to the departnent to take
21| the licensure exam nation. There shall be an application fee
22 | set by the departnent beard-not—to—exceed—$100 which shall be
23 | nonrefundable. There shall also be an examination fee set hy
24 | the departnment net—to—exceed—$506 plus the actual per

25 | applicant cost to the departnent for purchase of portions of
26 | the examination fromthe National Board of Chiropractic

27 | Exam ners or a simlar national organization, which may be

28 | refundable if the applicant is found ineligible to take the
29 | exam nation. The departnent shall exam ne each applicant who
30 | the board certifies has:

31
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(a) Conpleted the application formand renitted the
appropriate fee.

(b) Subnitted proof satisfactory to the departnent
that he or she is not less than 18 years of age.

(c) Subnitted proof satisfactory to the departnent
that he or she is a graduate of a chiropractic college which
is accredited by or has status with the Council on
Chiropractic Education or its predecessor agency. However, any
applicant who is a graduate of a chiropractic college that was
initially accredited by the Council on Chiropractic Education
in 1995, who graduated fromsuch college within the 4 years
i medi ately precedi ng such accreditation, and who is ot herw se
qgqualified shall be eligible to take the exanination. No
application for a license to practice chiropractic nedicine
shal | be denied solely because the applicant is a graduate of
a chiropractic college that subscribes to one phil osophy of
chiropractic medicine as distinguished from anot her

(d)1. For an applicant who has matriculated in a
chiropractic college prior to July 2, 1990, conpleted at | east
2 years of residence college work, consisting of a m ni num of
one-hal f the work acceptable for a bachelor's degree granted
on the basis of a 4-year period of study, in a college or
university accredited by an accrediting agency recogni zed and
approved by the United States Departnent of Education
However, prior to being certified by the board to sit for the
exam nation, each applicant who has matriculated in a
chiropractic college after July 1, 1990, shall have been
granted a bachel or's degree, based upon 4 acadenic years of
study, by a college or university accredited by a regiona
accrediting agency which is a nenber of the Commi ssion on
Recogni tion of Postsecondary Accreditation
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1 2. Effective July 1, 2000, conpleted, prior to

2| matriculation in a chiropractic college, at |east 3 years of

3 | residence college work, consisting of a mninumof 90 senester
4| hours leading to a bachelor's degree in a liberal arts coll ege
5] or university accredited by an accrediting agency recogni zed
6 | and approved by the United States Departnent of Education

7 | However, prior to being certified by the board to sit for the
8 | exami nation, each applicant who has matriculated in a

9| chiropractic college after July 1, 2000, shall have been

10 | granted a bachelor's degree froman institution holding

11 | accreditation for that degree froma regional accrediting

12 | agency which is recognized by the United States Departnent of
13 | Education. The applicant's chiropractic degree nust consi st
14 | of credits earned in the chiropractic programand nmay not

15 | i ncl ude acadenic credit for courses fromthe bachelor's

16 | degree.

17 (e) Successfully conpleted the National Board of

18 | Chiropractic Exami ners certification examnation in parts

19| and Il and clinical conpetency, with a score approved by the
20 | board, within 10 years i medi ately preceding application to
21| the departnent for |icensure.

22 (f) Subnitted to the department a set of fingerprints
23| on a form and under procedures specified by the departnent,

24 | along with paynent in an anpunt equal to the costs incurred by
25| the Departnent of Health for the crimnal background check of
26 | the applicant.

27 Section 31. Subsection (1) of section 460.407, Florida
28 | Statutes, is anended to read:

29 460. 407 Renewal of license.--

30 (1) The departnent shall renew a |license upon receipt
31| of the renewal application and the application fee set—by—the
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boardnot—to—exceed—$5066. An applicant for a renewed |icense
nmust al so subnit the information required under s. 456.039 to
the departnent on a form and under procedures specified by the
departnment, along with paynent in an anmount equal to the costs
incurred by the Departnment of Health for the statew de
crim nal background check of the applicant. The applicant nust
submt a set of fingerprints to the Departnment of Health on a
form and under procedures specified by the departnent, along
Wi th paynent in an anount equal to the costs incurred by the
departnment for a national crimnal background check of the
applicant for the initial renewal of his or her license after
January 1, 2000. If the applicant fails to submt either the
information required under s. 456.039 or a set of fingerprints
to the departnent as required by this section, the departnent
shal |l issue a notice of nonconpliance, and the applicant wll
be given 30 additional days to conply. If the applicant fails
to conply within 30 days after the notice of nonconpliance is
i ssued, the departnent or board, as appropriate, nmay issue a
citation to the applicant and may fine the applicant up to $50
for each day that the applicant is not in conpliance with the
requi rements of s. 456.039. The citation nust clearly state
that the applicant may choose, in |lieu of accepting the
citation, to follow the procedure under s. 456.073. |If the
appl i cant disputes the matter in the citation, the procedures
set forth in s. 456.073 nust be foll owed. However, if the
appl i cant does not dispute the matter in the citation with the
departnment within 30 days after the citation is served, the
citation beconmes a final order and constitutes discipline.
Service of a citation nay be nade by personal service or
certified mail, restricted delivery, to the subject at the
applicant's | ast known address. |f an applicant has subnitted
43
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fingerprints to the departnent for a national crinminal history
check upon initial licensure and is renewing his or her
license for the first tine, then the applicant need only
submt the information and fee required for a statew de
crimnal history check

Section 32. Paragraph (c) of subsection (6),
subsection (9), and paragraph (a) of subsection (13) of
section 460.4165, Florida Statutes, are anended to read:

460. 4165 Certified chiropractic physician's
assi stants. - -

(6) APPLI CATI ON APPROVAL. -- Any person desiring to be
licensed as a certified chiropractic physician's assistant
nmust apply to the departnent. The departnent shall issue a
certificate to any person certified by the board as havi ng net
the follow ng requirenents:

(c) Has conpleted the application formand remtted an
application fee set by the departnent beard—purstant—te—this
seeti+on. An application for certification nade by a
chiropractic physician's assistant nust include:

1. Acertificate of conpletion of a physician's
assi stant training programspecified in subsection (5).

2. A sworn statenment of any prior felony conviction in
any jurisdiction.

3. A sworn statenent of any previous revocation or
denial of licensure or certification in any state or
jurisdiction.

(9) FEES.--

(a) A fee not—to—exceed—$166 set by the departnent
boeard shall acconpany the application by a chiropractic
physician for authorization to supervise a certified
chiropractic physician's assistant.
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(b) Upon approval of an application for certification
of a certified chiropractic physician's assistant in a
specialty area, the applicant shall be charged the an initial
certification fee for the first bienni um ret—te—exceed—$256;
and the a biennial renewal fee net—te—-exceed—$256 shal
acconpany each application for renewal of the certified
chiropractic physician's assistant certificate.

(13) CERTIFI ED CHI ROPRACTI C ASSI STANT CERTI FI CATI ON
RENEWAL. - - The certification nust be renewed biennially.

(a) Each renewal nust include:

1. A renewal fee as set by the departnent beard
ptt-stant—to—this—section.

2. A sworn staterment of no felony convictions in the
previous 2 years in any jurisdiction.

Section 33. Subsection (3) of section 460. 4166,

Fl orida Statutes, is anended to read:

460. 4166 Registered chiropractic assistants. --

(3) REG STRATION. --Regi stered chiropractic assistants
may be registered by the board for a biennial fee set by the
depart ment net—to—exceed—$25.

Section 34. Paragraph (a) of subsection (1) of section
461. 006, Florida Statutes, is anended to read:

461. 006 Licensure by exam nation. --

(1) Any person desiring to be licensed as a podiatric
physician shall apply to the departnent to take the |licensure
exam nati on. The departnent shall exam ne each applicant who
the board certifies:

(a) Has conpleted the application formand renitted

the a nonrefundabl e application fee set—bytheboardrnot—to
exceet—$106 and the an exami nation fee set—by—theboardrot—to
exceet—$350.
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Section 35. Subsection (1) of section 461.007, Florida
Statutes, is anended to read:

461. 007 Renewal of license.--

(1) The departnent shall renew a |license upon receipt
of the renewal application and & fee not—to—exceed—$350—set—by
the—board,-and evi dence that the applicant has actively
practiced podiatric nedicine or has been on the active
teaching faculty of an accredited school of podiatric nedicine
for at least 2 years of the imediately preceding 4 years. |f
the licensee has not actively practiced podiatric nmedicine for
at least 2 years of the i mediately preceding 4 years, the
board shall require that the |icensee successfully conplete a
boar d- approved course prior to renewal of the |license. For
pur poses of this subsection, "actively practiced podiatric
nedi ci ne" neans the licensed practice of podiatric nedicine as
defined in s. 461.003(5) by podiatric physicians, including
podi atri c physicians enpl oyed by any governnental entity, on
the active teaching faculty of an accredited school of
podi atric nedicine, or practicing admnistrative podiatric
nedi ci ne. An applicant for a renewed |icense nust al so subnit
the information required under s. 456.039 to the departnent on
a formand under procedures specified by the departnent, al ong
Wi th paynent in an anount equal to the costs incurred by the
Departnent of Health for the statew de crimnal background
check of the applicant. The applicant nust submit a set of
fingerprints to the Departnent of Health on a form and under
procedures specified by the departnent, along with paynent in
an anount equal to the costs incurred by the departnent for a
national crimnal background check of the applicant for the
initial renewal of his or her license after January 1, 2000.

If the applicant fails to submt either the information
46

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 1867
601- 194- 01

1| required under s. 456.039 or a set of fingerprints to the

2 | departnent as required by this section, the departnent shal

3| issue a notice of nonconpliance, and the applicant will be

4| given 30 additional days to conply. If the applicant fails to
5] conply within 30 days after the notice of nonconpliance is

6 | i ssued, the departnment or board, as appropriate, may issue a

7] citation to the applicant and may fine the applicant up to $50
8| for each day that the applicant is not in conpliance with the
9| requirements of s. 456.039. The citation nust clearly state

10| that the applicant may choose, in lieu of accepting the

11| citation, to follow the procedure under s. 456.073. If the

12 | applicant disputes the matter in the citation, the procedures
13| set forth in s. 456.073 nust be foll owed. However, if the

14 | applicant does not dispute the natter in the citation with the
15| departnent within 30 days after the citation is served, the

16 | citation becones a final order and constitutes discipline.

17 | Service of a citation may be nade by personal service or

18 | certified mail, restricted delivery, to the subject at the

19 | applicant's | ast known address. |f an applicant has submitted
20| fingerprints to the departnent for a national crimnal history
21| check upon initial licensure and is renewing his or her
22 | license for the first tinme, then the applicant need only
23| subnmit the information and fee required for a statew de
24 | crimnal history check
25 Section 36. Subsection (1) of section 461.008, Florida
26 | Statutes, is anended to read:
27 461. 008 Inactive status.--
28 (1) The board shall adopt rules relating to
29 | application procedures for inactive status, to the renewal of
30| inactive licenses, and to the reactivation of |icenses. The
31 | departnent beard shall prescribe by—+tule an application fee
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for inactive status, a renewal fee for inactive status, a
delinquency fee, and a fee for the reactivation of a license.
None of these fees nay exceed the biennial renewal fee
estabH-shed—by—the—beard for an active |license.

Section 37. Section 462.08, Florida Statutes, is
amended to read:

462.08 Renewal of license to practice
nat ur opat hy. - - Each |i censehol der shall biennially renew her or

© 00 N o O W DN PP

his license to practice naturopathy. The applicant nust

=
o

furnish to the departnent such evidence as it requires of the

[N
[N

applicant's conpliance with s. 462.18, relating to educationa

=
N

requi rements. The biennial renewal fee, the anpbunt of which

shal | be determ ned by the departnent but—which—raynot—exceed
$1,660, nmust be paid at the tinme the application for renewal

e
FENN N

15| of the license is filed.

16 Section 38. Section 462.16, Florida Statutes, is

17 | anended to read:

18 462.16 Reissue of l|icense.--Any person who shal

19 | practice naturopathy after her or his |license has been revoked
20| and registration annulled shall be deened to have practiced
21 | naturopathy without a |license; provided, however, at any tine
22| after 6 nonths after the date of said conviction, the

23 | departnment may grant a license to the person affected,

24 | restoring to her or himall the rights and privil eges of and
25| pertaining to the practice of naturopathy as defined and

26 | regul ated by this chapter. The fee therefor shall be set by
27 | the depart nent net—exceed—$250.

28 Section 39. Subsection (3) of section 462.19, Florida
29| Statutes, is anended to read:

30 462.19 Renewal of |icense; inactive status.--

31
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1 (3) A licensee may request that her or his |icense be
2| placed in an inactive status by making application to the

3 | departnent and paying a fee in an amount set by the departnment
4 | not—to—exceed—$50.

5 Section 40. Subsection (1) of section 463. 0057,

6| Florida Statutes, is anended to read:

7 463. 0057 Optonetric faculty certificate.--

8 (1) The departnent may issue an optonetric faculty

9| certificate without examination to an individual who renmts a
10 | nonrefundabl e application fee set by—rmot—to—exceed—$106-—ptus
11 | the—aetuval—per—apptiecant—cost—to t he depart nent -and who

12 | denponstrates to the board that she or he neets the foll ow ng
13 | requi renents:

14 (a) |Is a graduate of an accredited school or college
15| of optonetry approved by an accrediting agency recogni zed by
16 [ the United States O fice of Education

17 (b) Holds a valid current license to practice

18 | optonetry in another jurisdiction in the United States.

19 (c) Is at least 21 years of age and of good nora

20 | character.

21 (d) Has not committed any act or offense in any

22 | jurisdiction which would constitute the basis for disciplining
23| an optonetrist.

24 (e) Has been offered and has accepted a full-tine

25| faculty appointnment to teach in a programof optonetry at a
26 | Fl ori da-based col |l ege of optonetry.

27 (f) Provides a certification fromthe dean of the

28 | coll ege that she or he has accepted the offer of the full-tine
29 | faculty appointnent to teach at the Florida-based coll ege of
30 | optonetry.

31
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Section 41. Paragraph (a) of subsection (1) of section
463. 006, Florida Statutes, is anended to read:

463.006 Licensure and certification by examination.--

(1) Any person desiring to be a |icensed practitioner
pursuant to this chapter shall apply to the departnent to take
the licensure and certification exam nations. The depart nment
shal | exam ne each applicant who the board deternines has:

(a) Conpleted the application fornms as required by the
board, renmitted an application fee for certification net—to
exceed—$250, remtted an exam nation fee for certification noet
to—exceed—$250, and remtted an exam nation fee for |icensure
not—to—exceed—$325, all as set by the departnent beard.

Section 42. Subsection (1) of section 463.007, Florida
Statutes, is anended to read:

463. 007 Renewal of |icense; continuing education.--

(1) The departnent shall renew a |license upon receipt
of the renewal application and the fee set—by—theboardnot—to
exceet—$300.

Section 43. Subsection (1) of section 463.008, Florida
Statutes, is anended to read:

463.008 |Inactive status.--

(1) The board shall adopt rules relating to
application procedures for inactive status, for the biennial
renewal of inactive |licenses, and for the reactivati on of
| icenses. The departnent beard shall prescribe by—+ute an
application fee for inactive status, a renewal fee for
i nactive status, a delinquency fee, and a fee for the
reactivation of a license. None of these fees may exceed the

bi enni al renewal fee establishedbythebeard for an active

| i cense.
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Section 44. Paragraph (a) of subsection (1) of section
464. 008, Florida Statutes, is anended to read:

464. 008 Licensure by exam nation. --

(1) Any person desiring to be licensed as a registered
nurse or licensed practical nurse shall apply to the
departnment to take the licensure exam nation. The departnment
shal | exam ne each applicant who:

(a) Has conpleted the application formand renitted a
fee set by the departnent beardnet—to—exceed—$150 and has
remtted an exanination fee set by the departnent boardhrhot—to
exceetd—$75 plus the actual per applicant cost to the
departnent for purchase of the exam nation fromthe Nationa
Council of State Boards of Nursing or a simlar nationa
organi zati on.

Section 45. Subsection (1) of section 464.009, Florida
Statutes, is anended to read:

464. 009 Licensure by endorsenent. --

(1) The departnent shall issue the appropriate |license
by endorsenent to practice professional or practical nursing
to an applicant who, upon applying to the departnent and

remtting the appropriate & fee set—bytheboardrnot—to—-exceed

$100, denpnstrates to the board that he or she:

(a) Holds a valid license to practice professional or
practical nursing in another state of the United States,
provi ded that, when the applicant secured his or her origina
license, the requirenents for licensure were substantially
equi valent to or nore stringent than those existing in Florida
at that tine; or

(b) Meets the qualifications for licensure in s.
464. 008 and has successfully conpleted a state, regional, or
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1| national examination which is substantially equivalent to or
2| nore stringent than the exam nation given by the departnent.
3 Section 46. Subsection (5) of section 464.012, Florida
4| Statutes, is anended to read:

5 464.012 Certification of advanced registered nurse

6| practitioners; fees.--

7 (5) The board shall certify, and the departnent shal
8| issue a certificate to, any nurse neeting the qualifications
9]in this section. The departnent beard shall establish an

10 | application fee not—to—-exceed—$1606 and a biennial renewal fee
11 | not—to—exceed—$56. The board is authorized to adopt such

12 | other rules as are necessary to inplenent the provisions of
13 | this section.

14 Section 47. Subsection (1) of section 464.014, Florida
15| Statutes, is anended to read:

16 464.014 Inactive status.--

17 (1) The board shall adopt rules relating to

18 | application procedures for inactive status, to the biennial
19 | renewal of inactive |licenses, and to the reactivati on of
20| licenses. The departnent beard shall prescribe by—+tte an
21| application fee for inactive status, a renewal fee for
22 | inactive status, a delinquency fee, and a fee for the
23 | reactivation of a |icense. None of these fees may exceed the
24 | biennial renewal fee estabtHshedby—theboard for biennial
25| renewal of an active |icense.
26 Section 48. Subsection (1) of section 464.019, Florida
27 | Statutes, is anended to read:
28 464. 019 Approval of nursing progranmns. --
29 (1) An institution desiring to conduct an approved
30 | program for the education of professional or practical nurses
31| shall apply to the departnment and subnit such evidence as nay
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1| be required to showthat it conplies with the provisions of

2| this part and with the rules of the board. The application

3| shall include a programrevi ew fee;as set by the departnent

4 | beard—not—to—-exceed—$1066.

5 Section 49. Paragraph (b) of subsection (1) of section
6 | 464. 0205, Florida Statutes, is anended to read:

7 464. 0205 Retired volunteer nurse certificate.--

8 (1) Any retired practical or registered nurse desiring
9| to serve indigent, underserved, or critical need popul ati ons
10 in this state may apply to the departnent for a retired

11 | volunteer nurse certificate by providing:

12 (b) An application and processing fee set by the

13 | depart nent of—$25.

14 Section 50. Paragraph (a) of subsection (1) of section
15| 465. 007, Florida Statutes, is anended to read:

16 465. 007 Licensure by exam nation. --

17 (1) Any person desiring to be |icensed as a pharmaci st
18 | shall apply to the departnent to take the |licensure

19 | exami nation. The departnent shall exam ne each applicant who
20 | the board certifies has:

21 (a) Conpleted the application formand renmtted an

22 | exam nation fee set by the departnent beard-net—to—exceed—$100
23 | plus the actual per applicant cost to the departnent for

24 | purchase of portions of the exam nation fromthe Nationa

25| Associ ation of Boards of Pharmacy or a similar nationa

26 | organi zation. The fees authorized under this section shall be
27 | established in sufficient amounts to cover administrative

28 | costs.

29 Section 51. Section 465.008, Florida Statutes, is

30 | anended to read:

31 465. 008 Renewal of license.--
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(1) The departnent shall renew a |license upon receipt
of the renewal application, verification of conpliance with s.
465. 009, and receipt of a fee set by the departnent beardnot
to—exceet—$250.

(2) The departnent shall adopt rules establishing a
procedure for the biennial renewal of |icenses.

3 . I . I | of—thebi . I
departrent—shaH—mat-—anotiece—of—renewal—to—thetast—knrown
address—of —thetHcensee-

(3) 4y Any person licensed under this chapter for 50
years or nore is exenpt fromthe paynent of the renewal or
delinquent fee, and the departnent shall issue a lifetine
license to such a person.

Section 52. Subsection (2) of section 465.012, Florida
Statutes, is anended to read:

465.012 Reactivation of license; continuing
education. - -

(2) The board shall adopt rules relating to
application procedures for inactive status, to the biennial
renewal of inactive licenses, and to the reactivati on of
| icenses. The departnent beard shall prescribe by—+ute an
application fee for inactive status, a renewal fee for
i nactive status, a delinquency fee, and a fee for the
reactivation of a license. None of these fees may exceed the
bi enni al renewal fee estabHshedby—theboard for an active
|icense. The departnment may not reactivate a |license unless
the inactive or delinquent |icensee has paid any applicable
bi enni al renewal or delinquency fee, or both, and a
reactivation fee.

Section 53. Subsection (1) of section 465.0125,

Fl orida Statutes, is anended to read:
54
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465. 0125 Consultant pharmacist |icense; application
renewal , fees; responsibilities; rules.--

(1) The departnent shall issue or renew a consultant
pharnaci st |icense upon receipt of an initial or renewal
application which conforns to the requirenents for consultant
pharnmacist initial |licensure or renewal as pronul gated by the
board by rule and a fee set by the departnent boardhrot—to
exceed—$256. The consul tant pharmaci st shall be responsible
for maintaining all drug records required by | aw and for
establ i shing drug handling procedures for the safe handling
and storage of drugs. The consultant pharnaci st nmay al so be
responsi ble for ordering and eval uating any | aboratory or
clinical testing when, in the judgnent of the consultant
pharmaci st, such activity is necessary for the proper
perfornmance of the consultant pharnmacist's responsibilities.
Such | aboratory or clinical testing may be ordered only with
regard to patients residing in a nursing hone facility, and
then only when authorized by the nedical director of the
nursing hone facility. The consultant pharnmaci st nmust have
conpl eted such additional training and denpnstrate such
additional qualifications in the practice of institutiona
pharnmacy as shall be required by the board in addition to
|icensure as a registered pharnaci st.

Section 54. Section 465.0126, Florida Statutes, is
amended to read:

465. 0126 Nucl ear pharmaci st |icense; application
renewal , fees.--The departnment shall issue or renew a nucl ear
pharnaci st |icense upon receipt of an initial or renewal
application which conforns to the requirenents for nucl ear
pharnmaci st initial |licensure or biennial renewal as
establ i shed by the board by rule and receipt of a fee
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1| established by the departnment beard—by—rutenot—to—-exceed

2 |1$250, which fee shall be in addition to the initial |icensure
3| or biennial renewal fee for pharmaci sts. The nuclear

4 | pharnaci st shall be responsible for the conpoundi ng and the

5| di spensi ng of nucl ear pharmaceuticals, for nmaintaining al

6| drug records required by law, for establishing drug handling
7 | procedures for the safe handling and storage of

8 | radi opharnmaceutical s and nedici nal drugs, for providing the

9| security of the prescription departnent, and for conplying

10 | with such other rules as relate to the practice of the

11 | profession of pharmacy. The nucl ear pharnmaci st nust have

12 | conpl eted such additional training and nust denpbnstrate such
13 | additional qualifications in the practice of nuclear pharmacy
14 ) as is required by the board by rule in addition to licensure
15| as a registered pharmacist. The board shall adopt rules

16 | necessary to inplenent and adninister this section. The

17 | requirenents of this section do not apply to hospitals

18 | i censed under chapter 395 or the nuclear nedicine facilities
19 | of such hospitals.

20 Section 55. Subsection (3) of section 465.0156

21| Florida Statutes, is anended to read

22 465. 0156 Registration of nonresident pharnacies.--

23 (3) The registration fee and the biennial renewal fee
24 | shall be set by the departnent pursuant to the—fee—specified
25| i s. 465.022.

26 Section 56. Subsection (8) of section 465.022, Florida
27 | Statutes, is anended to read:

28 465. 022 Pharnmaci es; general requirenents; fees.--

29 (8) The departnent beard shall set the fees for the
30| follow ng

31 (a) Initial permt fee not—to—exceed—$250
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(b) Biennial pernit renewal net—toe—exceed—$250.

(c) Delingquent fee net—to—exceed—$100.

(d) Change of location fee not—to—exceed—$160.

Section 57. Paragraph (a) of subsection (2) of section
465. 0276, Florida Statutes, is anended to read:

465. 0276 Dispensing practitioner.--

(2) A practitioner who di spenses nedicinal drugs for
human consunption for fee or renmuneration of any kind, whether
direct or indirect, nmnust:

(a) Register with her or his professional |icensing
board as a dispensing practitioner and pay a fee not—to—exceed

$166 at the time of such registration and upon each renewal of
her or his license. The departnment Each—appropriate—board
shal | establish such fee by—+ute.

Section 58. Subsection (4) of section 466.004, Florida
Statutes, is anended to read:

466. 004 Board of Dentistry.--

(4) The board is authorized to adopt rules pursuant to
ss. 120.536(1) and 120.54 to inplenent the provisions of this

chapter and chapt er 456—netuting—the—estabHshrent—of—a—tee
(ot I STNE . . e .
e I b o,
Section 59. Subsection (1) of section 466.006, Florida
Statutes, is anended to read:
466. 006 Exami nation of dentists.--
(1) Any person desiring to be licensed as a denti st

shal|l apply to the departnent to take the licensure

exam nations and shall verify the infornmation required on the
application by oath. The application shall include two recent
phot ographs. There shall be an application fee, set—by—the

beardrnot—to—exeeed—$106 which shall be nonrefundable. There
57
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shal | al so be an exani nation fee set—by—theboard—whieh——shat
not—exceed—$425—ptus—the—actuvat—per—appHecant—cost—to—the

I : I : . ey . . F

I I . I | o I . iy
mat+onat—oergantzat+on, which may be refundable if the

applicant is found ineligible to take the exani nations.

Section 60. Subsection (1) of section 466.007, Florida
Statutes, is anended to read:

466. 007 Examination of dental hygienists.--

(1) Any person desiring to be licensed as a dental
hygi eni st shall apply to the departnent to take the |licensure
exam nations and shall verify the infornmation required on the
application by oath. The application shall include two recent
phot ographs of the applicant. There shall be a nonrefundable

application fee set—bytheboardnot—to—exceed—$100 and an
exam nati on fee set—by—theboard—which—shaH—rnet—bernore—than

$225. The exanination fee nmay be refunded if the applicant is

found ineligible to take the exani nations.

Section 61. Subsections (6) and (7) of section
466. 008, Florida Statutes, are anended to read:

466.008 Certification of foreign educationa
institutions.--

(6) A school shall pay a registration fee established
by tute—of the depart nent —not—to—execeed—$1,0660at the tine
of application for certification and shall pay all reasonable
costs and expenses the departnent expects to incur,—n—=ah
arrount—hot—to—exceed—$40,000,for the conduct of the
certification survey.

(7) The departnent shall renew a certification upon
recei pt of a renewal application, acconpanied by a fee set hy
t he departnent net—to—exceed—$566. Each fully certified
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1| institution shall submit a renewal application every 7 years.
2| Any certification which is not renewed shall automatically

3| expire.

4 Section 62. Subsection (1) of section 466.009, Florida
5| Statutes, is anended to read:

6 466. 009 Reexami nation. - -

7 (1) The departnent shall permt any person who fails

8 | an exam nation which is required under s. 466.006 or s.

9| 466.007 to retake the exanmi nation. |If the examination to be
10 | retaken is a practical or clinical exam nation, the applicant
11| shall pay a reexamination fee set by rute—oef the departnent

12 | board in an anobunt not to exceed the original exam nation fee.
13 Section 63. Subsection (1) of section 466.013, Florida
14 | Statutes, is anended to read:

15 466. 013 Renewal of license.--

16 (1) The departnent shall renew a |license upon receipt
17 | of the renewal application and the fee set—bytheboardnot—to
18 | exceed—$300.

19 Section 64. Subsection (1) of section 466.015, Florida
20| Statutes, is anended to read:

21 466. 015 Inactive status.--

22 (1) The board shall adopt rules relating to

23 | application procedures for inactive status, to the renewal of
24 | inactive licenses, and to the reactivation of |icenses. The

25 | departnent beard shall prescribe by—+ule an application fee

26| for inactive status, a biennial renewal fee for inactive

27 | status, a delinquency fee, and a fee for the reactivation of a
28 | license. None of these fees may exceed the biennial renewal

29 | fee estabtishedby—theboard for an active |icense.

30

31
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1 Section 65. Paragraph (e) of subsection (3) and

2 | subsection (5) of section 466.017, Florida Statutes, are

3 | anended to read:

4 466. 017 Prescription of drugs; anesthesia.--

5 (3) The board shall adopt rules which

6 (e) Establish an adm nistrative nechani smenabling the
7| board to verify conpliance with training, education

8 | experi ence, equipnent, or certification requirenents of

9| dentists, dental hygienists, and dental assistants adopted

10 | pursuant to this subsection. The board nay charge a fee set
11| by the departnent to defray the cost of verifying conpliance
12 | with requirenents adopted pursuant to this paragraph

13 (5) A licensed dentist may utilize an X-ray nachine

14 | expose dental X-ray filns, and interpret or read such fil ns.
15| The provisions of part |V of chapter 468 to the contrary

16 | notwithstanding, a licensed dentist nmay authorize or direct a
17 | dental assistant to operate such equi pnmrent and expose such

18 | films under her or his direction and supervision, pursuant to
19 | rul es adopted by the board in accordance with s. 466. 024 which
20 | ensure that said assistant is conpetent by reason of training
21 | and experience to operate said equipnment in a safe and

22 | efficient manner. The board may charge a fee set hy the

23 | departnent not—te—exceed—$35 to defray the cost of verifying
24 | conpliance with requirenents adopted pursuant to this section
25 Section 66. Subsections (1) and (3) of section

26 | 466. 032, Florida Statutes, are anended to read:

27 466. 032 Registration.--

28 (1) Every person, firm or corporation operating a

29 | dental laboratory in this state shall register biennially with
30| the departnent on forns to be provided by the departnent and,
31| at the sanme tine, pay to the departnent a registration fee noet
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to—exceed—$3606 for which the departnent shall issue a
registration certificate entitling the holder to operate a
dental l|aboratory for a period of 2 years.

(3) Any dental |aboratory operator who has not
conplied with subsection (1) within 3 nonths after the
registration renewal date shall be required to pay a
del i nquency fee set by the departnent ef—$46 in addition to

the regular registration fee.

Section 67. Paragraph (f) of subsection (2) of section
467. 0125, Florida Statutes, is anended to read:

467.0125 Licensure by endorsenent. --

(2) The departnent may issue a tenporary certificate
to practice in areas of critical need to any nmidwife who is
qgqualifying for licensure by endorsenent under subsection (1),
with the followi ng restrictions:

(f) The fee for a tenporary certificate shall be set
by the departnment not—execeed—$56 and shall be in addition to
the fee required for licensure.

Section 68. Section 467.0135, Florida Statutes, is
amended to read:

467.0135 Fees.--The departnent shall establish fees
for application, exam nation, initial |icensure, renewal of

licensure, licensure by endorsenent, inactive status,
del i nquent status, and reactivation of an inactive |icense.
The appropriate fee nust be paid at the tine of application
and is payable to the Departnent of Health, in accordance with
rul es adopted by the departnent. A fee is nonrefundabl e,

unl ess ot herwi se provi ded by rul e. Afeeraynot—exceet:-
4 . I e ed—doi F . .
o . I e ed—doi F it .
3)—Fivehuntred—doHars—for—renewal—of—tHecensure—
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A fee for inactive status, reactivation of an inactive
|icense, or delinguency may not exceed the fee established by
the departnent for biennial renewal of an active license. A
fees collected under this section shall be deposited in the
Medi cal Quality Assurance Trust Fund.

Section 69. Section 468.1145, Florida Statutes, is
amended to read:

468. 1145 Fees; establishnent; disposition.--

(1) The departnent beart—by—+uter-shall establish
fees to be paid for application, exam nation, reexanination
licensing and renewal, reinstatenment, and recordnaki ng and
recordkeepi ng. The departnent beard nay al so establi shi—by
tutea | ate renewal penalty. The board shall establish fees
whi ch are adequate to ensure continued operation of the board
and to fund the proportionate expenses incurred by the
departnment in carrying out its licensure and other rel ated
responsibilities under this part. Fees shall be based on
departnment estimates of the revenue required to inplenent this
part and the provisions of law with respect to the regulation
of speech-I| anguage pathol ogi sts and audi ol ogi sts.

2 I . . F b I I
shatH—benonrefundable—

3)—Fhe—exarinati-on—fee—shaH—bei+n—an—areunt—which
I f obtain | adrini . I

L  shal | funded_iftl . o s |
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H-eense—or—for—reactivati-on—of —aninactivestatus—tHiecense
shaH—not—exceed—$100--

(2) 36y Al noneys derived fromfees and fines inposed
pursuant to this part shall be deposited as required by s.
456. 025.

Section 70. Subsections (2) and (4) of section
468. 1695, Florida Statutes, are anended to read:

468. 1695 Licensure by exanination.--

(2) The departnent shall exam ne each applicant who
the board certifies has conpleted the application form and
remtted an exanmination fee set by the departnent beard not to
exceed $250 and who:

(a)1. Holds a baccal aureate degree from an accredited
college or university and najored in health care
adnmi ni stration or has credit for at |east 60 senester hours in
subj ects, as prescribed by rule of the board, which prepare
the applicant for total managenent of a nursing hone; and
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1 2. Has fulfilled the requirenents of a

2| college-affiliated or university-affiliated internship in

3 | nursing honme adninistration or of a 1,000-hour nursing hone

4 | adninistrator-in-training program prescribed by the board; or
5 (b)1. Holds a baccal aureate degree from an accredited
6| coll ege or university; and

7 2.a. Has fulfilled the requirenents of a 2, 000-hour

8 | nursing home adninistrator-in-training program prescribed by
9| the board; or

10 b. Has 1 year of nmanagenent experience allow ng for
11| the application of executive duties and skills, including the
12 | staffing, budgeting, and directing of resident care, dietary,
13 | and bookkeepi ng departnments within a skilled nursing facility,
14 | hospital, hospice, assisted living facility with a m ni nrum of
15 ] 60 licensed beds, or geriatric residential treatnent program
16 | and, if such experience is not in a skilled nursing facility,
17 | has fulfilled the requirenents of a 1,000-hour nursing hone
18 | adninistrator-in-training program prescribed by the board.

19 (4) The departnent beard may by—+ute establish a
20 | preceptor certification and recertification fee, nret—to—exceed
21 [$166 which shall be renitted by those individuals seeking
22 | board approval to act as preceptors in
23 | adnministrator-in-training prograns as prescri bed by the board.
24| Said fee may be charged at the tine of application for initial
25| certification and at the tinme of application for
26 | recertification. The departnent beard may by—+ute establish a
27 | trainee application fee not—to—-exceed—$500 to defray the costs
28 | of the board's supervision of the adm nistrator-in-training
29 | program to be renmitted by those individuals seeking to
30 | undergo a board prescribed administrator-in-training program
31
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1 Section 71. Subsections (1) and (4) of section

2| 468. 1705, Florida Statutes, are anended to read:

3 468. 1705 Licensure by endorsenent; tenporary

4| license.--

5 (1) The departnent shall issue a license by

6 | endorsenent to any applicant who, upon applying to the

7 | departnent and renitting a fee set by the departnent boardnot
8 | to—execeed—$500, denpbnstrates to the board that he or she:

9 (a) Meets one of the foll ow ng requirenents:

10 1. Holds a valid active license to practice nursing
11 | hone adm nistration in another state of the United States,

12 | provided that the current requirenents for licensure in that
13 | state are substantially equivalent to, or nore stringent than
14 | current requirenents in this state; or

15 2. Meets the qualifications for licensure in s.

16 | 468. 1695; and

17 (b)1. Has successfully conpleted a nationa

18 | exami nation which is substantially equivalent to, or nore

19 | stringent than, the exanination given by the departnent;

20 2. Has passed an exami nation on the | aws and rul es of
21| this state governing the adm nistration of nursing hones; and
22 3. Has worked as a fully licensed nursing hone

23| adnministrator for 2 years within the 5-year period i mediately
24 | preceding the application by endorsenent.

25 (4) A tenporary license may be issued one tine only to
26 | an applicant who has filed an application for |licensure by

27 | endorsenent and has paid the fee for the next |laws and rul es
28 | exam nation offered in this state, and who neets all of the
29 | followi ng requiremnments:

30 (a) Has filed an application for a tenporary |icense
31| and paid a fee set by the departnent net—toe—exceed—$750.
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1 (b) Meets the requirenents of subsection (1) or s.

2| 468. 1695.

3 (c) Has worked as a fully licensed nursing hone

4| adninistrator for 2 years within the 5-year period i nmedi ately
5| preceding application for a tenporary |icense.

6

7| Atenporary license shall be valid for the nursing hone

8 | adm nistrator applicant only at the facility for which it is

9 | issued and shall not be transferred to another facility or to
10 | another applicant. An applicant shall not be eligible to

11 | reapply for a tenporary license or an extension of a tenporary
12 | license. The applicant nust take and pass the next |aws and

13| rules exanination offered in this state follow ng issuance of
14| a tenporary license. The tenporary license is valid until the
15| results of the examination are certified by the board and the
16 | applicant is notified.

17 Section 72. Subsection (2) of section 468.1725

18 | Florida Statutes, is anended to read:

19 468. 1725 Inactive status. --
20 (2) The board shall adopt rules relating to
21 | application procedures for inactive status, for the renewal of
22 | inactive licenses, and for the reactivation of |icenses. The
23 | departnent beard shall prescribe by—+ule an application fee
24 | for inactive status, a renewal fee for inactive status, a
25| delinquency fee, and a fee for the reactivation of a license.
26 | None of these fees may exceed the biennial renewal fee
27 | estabtshed—by—theboard for an active |icense.
28 Section 73. Section 468.1735, Florida Statutes, is
29 | anended to read:
30 468.1735 Provisional |license.--The board nmay establish
31| by rule requirenents for issuance of a provisional |icense. A
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1| provisional license shall be issued only to fill a position of
2 | nursing hone adninistrator that unexpectedly becones vacant

3| due to illness, sudden death of the adm ni strator, or

4 | abandonnent of position and shall be issued for one single

5| period as provided by rule not to exceed 6 nonths. The

6 | departnent shall not issue a provisional license to any

7 | applicant who is under investigation in this state or another
8| jurisdiction for an offense which would constitute a violation
9] of s. 468.1745 or s. 468.1755. Upon conpletion of the

10 | investigation, the provisions of s. 468.1755 shall apply. The
11 | provisional license may be issued to a person who does not

12 | neet all of the licensing requirenents established by this

13 | part, but the board shall by rule establish mninma

14 | requirenents to ensure protection of the public health,

15| safety, and welfare. The provisional license shall be issued
16 | to the person who is designated as the responsible person next
17 1 in command in the event of the adninistrator's departure. The
18 | departnment beard nay set an application fee not—to—exceed—$500
19| for a provisional license.
20 Section 74. Subsection (1) of section 468.209, Florida
21| Statutes, is anended to read:
22 468.209 Requirenents for licensure. --
23 (1) An applicant applying for a |license as an
24 | occupational therapist or as an occupational therapy assistant
25| shall file a witten application, acconpanied by the
26 | application fer—t+iecensure fee set by the departnent presctibed
27 | +a—s—468—22%, on forns provided by the departnent, showing to
28 | the satisfaction of the board that she or he:
29 (a) Is of good noral character
30 (b) Has successfully conpleted the acadenic
31| requirenents of an educational programin occupational therapy
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1| recognized by the board, with concentration in biologic or

2 | physical science, psychol ogy, and sociology, and with

3| education in selected manual skills. Such a program shall be
4 | accredited by the American Cccupational Therapy Association's
5| Accreditation Council for Cccupational Therapy Education, or
6| its successor.

7 (c) Has successfully conpleted a period of supervised
8| fieldwork experience at a recogni zed educational institution
9| or a training program approved by the educational institution
10 | where she or he net the acadenic requirenents. For an

11 | occupational therapist, a mninmmof 6 nonths of supervised
12 | fieldwork experience is required. For an occupational therapy
13 | assistant, a mininmmof 2 nonths of supervised fiel dwork

14 | experience is required.

15 (d) Has passed an exam nation conducted or adopted by
16 | the board as provided in s. 468.211

17 Section 75. Subsection (1) of section 468.211, Florida
18 | Statutes, is anended to read:

19 468. 211 Exami nation for |icensure.--

20 (1) Any person applying for licensure shall, in

21| addition to denonstrating his or her eligibility in accordance
22| with the requirenents of s. 468.209, nmake application to the
23 | board or the appropriate exam ning entity for exanination

24 | upon a formand in such a manner as the board or the examni ning
25| entity prescribes. Such application shall be acconpani ed by
26 | the nonrefundable fee set by the departnent preseribet—by—s—
27 | 468—221—or—by—afee—estabH-shetd—bythe—examntngent-ty. A
28 | person who fails an examination may nmake application for

29 | reexam nati on acconpani ed by the prescribed fee; such person
30| shall also reapply to the board for licensure in the manner
31| prescribed in s. 468.209.
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1 Section 76. Subsection (1) of section 468.221, Florida
2| Statutes, is anended to read:

3 468. 221 Fees. --

4 (1) The departnent shall set fees beard-—shat

5 | preseribe—and—pubH-sh—in—the—ranner—estabt-shed—by—i+ts—+utes
6 | fees—in—ampunts—deternmned—by—theboard for the foll ow ng

7 | purposes:

8 (a) Application for license.

9 (b) Exanination fee.

10 (c) Initial license fee.

11 (d) Renewal of active license fee.

12 (e) Delinquency fee.

13 (f) Application for inactive license fee.

14 (g) Renewal of inactive license fee.

15 (h) Reactivation fee.

16 Section 77. Paragraph (a) of subsection (1) of section
17 | 468. 357, Florida Statutes, is anended to read:

18 468. 357 Licensure by exam nation. --

19 (1) A person who desires to be licensed as a
20 | respiratory care practitioner may submt an application to
21| take the exam nation, in accordance with board rul e.
22 (a) Each applicant may take the exami nation who is
23 | determ ned by the board to have:
24 1. Conpleted the application formand remtted the
25 | applicable fee set by the departnment beartd;
26 2. Subnmitted required docunentation as required in s.
27 | 468. 355; and
28 3. Renitted an exami nation fee set by the departnent
29 | exanrnati-on—provider.
30 Section 78. Subsection (1) of section 468.361, Florida
31| Statutes, is anended to read:
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1 468. 361 Renewal of licensure; continuing education.--
2 (1) The departnent shall provide by rule a nethod for
3| the biennial renewal of licensure at fees set by the

4 | departnent board.

5 Section 79. Subsection (1) of section 468.364, Florida
6| Statutes, is anended to read:

7 468. 364 Fees; establishnent; disposition.--

8 (1) The departnent beard shall establish by—+ute fees
9| for the foll owi ng purposes:

10 (a) Application—afeenot—to—exceed—$50.

11 (b) Initial l|icensure—afeenot—to—exceed-$200.

12 (c) Renewal of licensure—afeenot—toexceed—$200

13 | birenniaty.

14 (d) Renewal of inactive |icensure—a+feenot—to—exceed
15 [$56.

16 (e) Reactivation;—afeenot—to—-exceed—$50

17 Section 80. Section 468.508, Florida Statutes, is

18 | anrended to read:

19 468.508 Fees. --The depart nent beard shal | —by—rute;

20| establish fees to be paid for applications and exani nation

21 | reexam nation, licensing and renewal, |icensure by

22 | endorsenent, tenporary permts, renewal, renewal of inactive
23| licenses, reactivation of inactive |licenses, recordnaking, and
24 | recordkeepi ng. The departnent beard shall establish fees which
25 | are adequate to adninister and inplenent the provisions of

26 | this part.

27 —The—apphHi-cation—fee—shalH—not—exceed—$100—and

28 | shatH—rnot—be—+efundable—

29 2y—The—exanination—fee—shalH—not—exceed—$500—and

30 | shatHt—be—+efundable—ii+—the—appHrecant—s—found—tobeineHgibte
31 | to—takethetHecenstre—examnation—
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shaH—not—exceed—$50-

Section 81. Subsection (2) of section 468.509, Florida
Statutes, is anended to read:

468.509 Dietitian/nutritionist; requirenents for
licensure.--

(2) The agency shall exam ne any applicant who the
board certifies has conpleted the application form and
remtted the application and examni nation fees set by the
depart nent speeirfied—+n—s—468-568 and who:

(a)1. Possesses a baccal aureate or postbaccal aureate
degree with a major course of study in hunman nutrition, food
and nutrition, dietetics, or food managenent, or an equival ent
maj or course of study, froma school or program accredited, at
the tinme of the applicant's graduation, by the appropriate
accrediting agency recogni zed by the Comm ssion on Recognition
of Postsecondary Accreditation and the United States
Departnent of Education; and

2. Has compl eted a preprofessional experience
conponent of not |ess than 900 hours or has education or
experience deternined to be equivalent by the board; or

(b)1. Has an acadenic degree, froma foreign country,
that has been validated by an accrediting agency approved by
the United States Departnent of Education as equivalent to the
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1| baccal aureate or postbaccal aureate degree conferred by a

2| regionally accredited college or university in the United

3| States;

4 2. Has completed a najor course of study in hunman

5| nutrition, food and nutrition, dietetics, or food nanagenent;
6 | and

7 3. Has completed a preprofessional experience

8 | conponent of not |ess than 900 hours or has education or

9 | experience determned to be equival ent by the board.

10 Section 82. Subsection (1) of section 468.513, Florida
11| Statutes, is anended to read:

12 468.513 Dietitian/nutritionist; licensure by

13 | endorsenent. - -

14 (1) The agency shall issue a license to practice

15| dietetics and nutrition by endorsenent to any applicant who
16 | the board certifies as qualified, upon receipt of a conpleted
17 | application and the fee set by the departnent speetrft+etd—n—s—
18 | 468-5068.

19 Section 83. Section 468.705, Florida Statutes, is
20 | anended to read:
21 468. 705 Rul enmaki ng authority.--The board is authorized
22 | to adopt rules pursuant to ss. 120.536(1) and 120.54 to
23 | i npl enent provisions of this part conferring duties upon it.
24 | The provisions of s. 456.011(5) shall apply to the board's
25| activity. Such rules shall include, but not be limted to, the
26 | al |l onabl e scope of practice regarding the use of equipnent,
27 | procedures, and nedication, requirenents for a witten
28 | protocol between the athletic trainer and a supervising
29 | physician, licensure requirenents, |icensure exanination
30 | continuing education requirenents, fees;records, and reports
31| to be filed by licensees, protocols, and any other
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requi rements necessary to regulate the practice of athletic
t rai ni ng.
Section 84. Section 468.709, Florida Statutes, is
amended to read:
468. 709 Fees. --
4 The departnment beard shal | —by—+uter-establish
fees for the foll owi ng purposes:
(1) ta)y An application fee—not—to—exceed—$100.
(2) tb)y An examination fee—not—to—exceed—$200.
(3)fey An initial licensure fee;—noet—to—-exceed—$2606.
(4) td)y A biennial renewal fee;—net—to—execeed—$266.
(5) €e)y An inactive fee;—not—to—exceed—$166.
(6) ) A delinquent fee;—not—te—exceed—$100.
(7) gy A reactivation fee;—not—to—exceed—$1606.
(8)th)y A voluntary inactive fee;—net—to—-execeed—$166.

Section 85. Subsection (2) of section 468.803, Florida
Statutes, is anended to read:

468.803 Licensure requirenents. --

(2) An applicant for licensure nust apply to the
departnment on a formprescribed by it in order to take the
appropriate |licensure exam nation, including a practica
exam nati on denonstrating clinical patient nanagenent, when
appropriate, and witten exam nations, one of which
denonstrates orthotic, prosthetic, or pedorthic
problemsolving skills. The board nmay accept the exanination
results of a national orthotic, prosthetic, or pedorthic
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standards organization in lieu of adm nistering the state

exam nation. In such cases, the departnment shall set fees

appropriate to the level of practitioner and shall exani ne
each applicant who the board verifies:

(a) Has conpleted the application formand paid an
appl i cati on feer—not—to—exceed—$560,-which shall be
nonr ef undabl e, an exami nation fee and the actual per applicant
costs to the departnent for purchase or devel opnent of the
exam nation, and a |license fee net—to—-execeed—$560;

(b) Is of good noral character

(c) |Is 18 years of age or ol der

(d) Has conpleted the appropriate educationa
preparation, including practical training requirenents; and

(e) Has successfully conpleted an appropriate clinica
internship in the professional area for which the license is
sought .

Section 86. Subsection (1), paragraph (e) of
subsection (2), and subsection (3) of section 468.805, Florida
Statutes, are anended to read

468. 805 G andfat hering. - -

(1) A person who has practiced orthotics, prosthetics,
or pedorthics in this state for the required period since July
1, 1990, who, before March 1, 1998, applies to the departnent
for a license to practice orthotics, prosthetics, or
pedorthics, nay be licensed as a prosthetist, orthoti st,
prosthetist-orthotist, orthotic fitter, orthotic fitter
assi stant, or pedorthist, as determ ned fromthe person's
experience, certification, and educational preparation
wi thout neeting the educational requirenents set forth in s.
468. 803, upon receipt of the application fee and |icensing fee
and after the board has conpleted an investigation into the
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appl i cant's background and experi ence. The board—shaH—reguire
aft application fee not—toe—exceed—$560,—which shall be set by

the departnent and i s nonrefundable. The board shall conplete

its investigation within 6 nonths after receipt of the
conpl eted application. The period of experience required for
licensure under this section is 5 years for a prosthetist; 2
years for an orthotic fitter, an orthotic fitter assistant, or
a pedorthist; and 5 years for an orthotist whose scope of
practice is defined under s. 468.80(7).

(2)

(e) The board shall require an application fee, not—to
execeed—$5006,-whi ch i s nonrefundabl e, and a provisiona
licensure fee, each to be set by the departnent net—te—exceed

© 00 N O O W DN PP
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14 1$566.

15 (3) An applicant who has received certification as an
16 | orthotist, a prosthetist, a prosthetist-orthotist, or a

17 | pedorthist froma national certifying body which requires the
18 | successful conpletion of an exam nation, may be |icensed under
19 | this section without taking an additional exam nation. An

20 | applicant who has not received certification froma nationa

21 | certifying body which requires the successful conpletion of an
22 | exam nation shall be required to take an exami nation as

23 | determined by the board. This exanination shall be designed to
24 | determine if the applicant has the mninumqualifications

25 | needed to be licensed under this section. The board may charge
26 | an exami nation fee set by the departnent and the actual per

27 | applicant cost to the departnent for purchase or devel opnent
28 | of the exam nation

29 Section 87. Subsection (1) of section 468.806, Florida
30| Statutes, is anended to read:

31 468. 806 Biennial renewal of license.--
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1 (1) The departnent shall renew a |license upon receipt
2| of the renewal application fee—not—to—exceed—$500,-as set by
3 | the department beart.

4 Section 88. Subsections (1) and (4) of section 478. 45,
5| Florida Statutes, are anended to read

6 478.45 Requirenents for licensure.--

7 (1) An applicant applying for |icensure as an

8| electrologist shall file a witten application, acconpani ed by
9| the application fer—t+eensure fee set by the departnent

10 | presertbed—+n——s—478-55, on a form provided by the board

11| showing to the satisfaction of the board that the applicant:
12 (a) |Is at least 18 years old.

13 (b) Is of good noral character

14 (c) Possesses a high school diploma or a graduate

15 | equi val ency di pl ona.

16 (d) Has not committed an act in any jurisdiction which
17 | woul d constitute grounds for disciplining an electrologist in
18 | this state.

19 (e) Has successfully conpleted the acadenic

20 | requirenents of an electrolysis training program not to

21 | exceed 120 hours, and the practical application thereof as

22 | approved by the board.

23 (4) The departnent shall issue a license to practice
24 | el ectrology to any applicant who passes the exanination, pays
25| the licensure fee as set by the departnment ferth—inr—s—47855
26 | and ot herwi se neets the requirenents of this chapter

27 Section 89. Section 478.47, Florida Statutes, is

28 | anended to read:

29 478.47 Licensure by endorsenent.--The departnent shal
30| issue a license by endorsenent to any applicant who subnmits an
31| application and the required fees as—set—forth—+nr—s—47855
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1| and who holds an active license or other authority to practice
2| electrology in a jurisdiction whose |icensure requirenents are
3| determned by the board to be equivalent to the requirenents
4| for licensure in this state.

5 Section 90. Subsections (1) and (2) of section 478. 50,
6| Florida Statutes, are anended to read

7 478.50 Renewal of license; delingquent status; address
8 | notification; continuing education requirenents. --

9 (1) The departnent shall provide, by rule, a nethod
10| for biennial license renewal at fees set by the departnent

11 | ferth—in—s—478-55.

12 (2) Alicense that is not renewed at the end of the
13 | bi ennium prescri bed by the departnent automatically reverts to
14 | del i nquent status. The board shall adopt rul es establishing
15 | procedures and;criteri a;—anrtd—fees—as—set—torth+n—s—478-55
16 | for reactivation of an inactive |icense.

17 Section 91. Subsection (4) of section 478.51, Florida
18 | Statutes, is anended to read:

19 478.51 Electrology facilities; requisites; facility
20| licensure; inspection.--

21 (4) Any person, firm or corporation desiring to

22 | operate an electrology facility in the state shall subnmit to
23 | the departnent an application and the neeessary application
24 | fee as set by the departnent ferth—i+n——s—4%855

25 Section 92. Section 478.55, Florida Statutes, is

26 | anended to read:

27 478.55 Fees; facility; disposition.--

28 4 The departnment beard shall establish by—+ute the

29 | collection of fees for the followi ng purposes:

30 (1) ta)y License application fee:—afeenot—to—exceed

31 [$106.
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b~

2) (b} Exami nati on feer—afeenot—to—exceed—$300.
3)ter Initial licensure fee—afeenot—to—-exceed

b~

4) (e Renewal fee—afeenot—to—exceed—$106

btenni-aty-.
5) (e} Reactivation feer—afeenot—to—exceed-$100.
6) - I nspection fee for facility—a+feenot—to

b~

b~

Section 93. Paragraphs (b) and (c) of subsection (7)
and subsection (8) of section 480.043, Florida Statutes, are
amended to read:

480. 043 Massage establishnments; requisites; licensure;
i nspection.--

(7)

(b) A license may be transferred fromone location to
anot her only after inspection and approval by the board and
recei pt of an application and inspection fee set by rute—of
t he departnent beard,—mot—to—exceed—$125.

(c) Alicense may be transferred from one busi ness
nane to another after approval by the board and receipt of an
application fee set by rute—of the departnent beard—not—to
exceet—$25.

(8) Renewal of license registration for nassage
establ i shnents shall be acconplished pursuant to rul es adopted
by the board. The board is further authorized to adopt rul es
governi ng del i nquent renewal of |icenses and nay inpose
penalty fees set by the departnent for delinquent renewal.
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Section 94. Subsections (1), (2), and (3) of section
480. 044, Florida Statutes, are anended to read:

480. 044 Fees; disposition.--

(1) The departnent beard shall set the followi ng fees
accorading—to—the—fotHowng—schedue:

(a) Massage therapist application and exami nation fee-
not—to—exceed—$250.

(b) Massage therapist initial |icensure fee—mnot—to
exceet—$150.

(c) Establishnent application fee—net—toe—exceed

$200.

(d) Establishnent |icensure feer—mnot—to—exceed—$150

(e) Biennial establishnment renewal feer—not—to—exceed

$1560.

(f) Biennial nassage therapist licensure renewal fee-
not—to—exceed—$200.

(g) Massage therapi st reexam nation fee—mnoet—to
exceet—$250.

(h) Fee for apprenti ce—mnot—to—exceed—$1660.

(i) Colonics exanination feer—mnot—to—exceed—$100.

(j) Colonics reexam nation fee—mnot—to—exceed—$160.

(k) Application and reactivation for inactive status
of a massage therapist |license feer—mnot—to—exceed—$250.

(1) Renewal fee for inactive status—not—to—exceed

$2560.

(2) The departnent shall inpose a |ate fee not—to
exceet—$156 on a delinquent renewal of a massage establi shment
i cense.

(3) The board nmay establish by rule an application fee
not—to—exceed—$166 for anyone seeki ng approval to provide
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conti nui ng education courses and nmay provide by rule for a fee
not—to—exceed—$56 for renewal of providershinp.

Section 95. Section 483.807, Florida Statutes, is
amended to read:

483.807 Fees; establishnent; disposition.--

(1) The departnent beart—by—+uter-shall establish
fees to be paid for application, exam nation, reexanination
licensing and renewal, registration, |aboratory training

program appli cation, rei nst atenent, and recordnaki ng and
recordkeepi ng. The departnent beard nmay al so establishi—by
tute—a del i nquency fee. The departnent beard shall establish
fees that are adequate to ensure the continued operation of

the board and to fund the proportionate expenses incurred by
the departnent in carrying out its licensure and other rel ated
responsibilities under this part. Fees—shaH—bebasedon

I I . ey . I e
o ey - . et I
Lot f el inical—tat L
2 I  ordabl L . F I
$200-—
(2) 3y The examination fee shall be in an anmpbunt which
covers the costs of obtaining and admi nistering the
exam nation and shall be refunded if the applicant is found
ineligible to sit for the exanination. The—cofbined+ees—+for
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(3)t18) Al fees shall be established, collected, and
deposited in accordance with s. 456. 025.
Section 96. Subsection (1) of section 483.819, Florida
Statutes, is anended to read:
483.819 Inactive status.--
(1) A licensee may request that her or his |license be

placed in an inactive status by making application to the
departnment and paying a fee in an anount set by the departnent
boar.

Section 97. Subsection (7) of section 483.901, Florida
Statutes, is anended to read:

483.901 Medical physicists; definitions; |icensure.--

(7) FEES.--The fee for the initial |icense application
shall be set by the departnment$566 and i s nonrefundable. The

fee for license renewal shall be set by the departnent may—noet

be—+ore—than—$560. These fees may cover only the costs
incurred by the departnent and the council to adm nister this

section. By July 1 each year, the departnent shall advise the
council if the fees are insufficient to adninister this
secti on.
Section 98. Subsection (6) of section 484.002, Florida
Statutes, is anended to read:
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484.002 Definitions.--As used in this part:

(6) "Board-certified optician" nmeans an optician
licensed in this state who:

(a) Has passed the National Contact Lens Registry
Exam nati on;

(b) Has successfully conpleted a board-approved course
of at | east 20 contact hours covering the conpetencies
required in fitting, adapting, and di spensing of contact
| enses;

(c) Has net any other requirenents established by the
board to assure conpetence in the fitting, adapting, and
di spensi ng of contact | enses;

(d) Has conpleted the application formand renitted a
nonr ef undabl e application fee set by the departnment beardnoet
to—exceed—$100; and

(e) Has been issued a certificate by the departnent.

Section 99. Subsection (1) and paragraph (a) of
subsection (3) of section 484.007, Florida Statutes, are
amended to read:

484.007 Licensure of opticians; pernmitting of optica
establ i shnments. - -

(1) Any person desiring to practice opticianry shal
apply to the departnent, upon forns prescribed by it, to take
a licensure exam nation. The departnent shall exam ne each
appli cant who the board certifies:

(a) Has conpleted the application formand renitted a
nonr ef undabl e application fee set by the departnment beard—n
the—ampount—of—$100—o6r—t+ess;and an exam nation fee set by the
depart nent board,—in—the—amrount—of—$325-—ptus—the—actual—per

¥ I I F I F . F

|  ationt | . | of oo
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1 | stmtar—natienal—organtzation—or—tess—and—+efundablre—+f—the
2 | board—fHnds—the—apptiecant—ineHgible—totakethe—exannation
3 (b) Is not less than 18 years of age;

4 (c) |Is a graduate of an accredited high school or

5| possesses a certificate of equival ency of a high schoo

6 | educati on; and

7 (d)1. Has received an associ ate degree, or its

8 | equivalent, in opticianry froman educational institution the
9| curriculumof which is accredited by an accrediting agency

10 | recogni zed and approved by the United States Departnment of

11 | Education or the Council on Postsecondary Education or

12 | approved by the board;

13 2. Is an individual licensed to practice the

14 | profession of opticianry pursuant to a regulatory |icensing
15| law of another state, territory, or jurisdiction of the United
16 | States, who has actively practiced in such other state,

17 | territory, or jurisdiction for nore than 3 years i nmedi ately
18 | precedi ng application, and who neets the exanination

19 | qualifications as provided in this subsection
20 3. Is an individual who has actively practiced in
21 | another state, territory, or jurisdiction of the United States
22| for nore than 5 years imedi ately precedi ng application and
23 | who provides tax or business records, affidavits, or other
24 | satisfactory docunentation of such practice and who neets the
25| exam nation qualifications as provided in this subsection; or
26 4. Has registered as an apprentice with the departnent
27 | and paid a registration fee net—to—-exceed—$68, as set by the
28 | depart nent rule—of—the—board. The apprentice shall conplete
29| 6,240 hours of training under the supervision of an optician
30| licensed in this state for at least 1 year or of a physician
31| or optonetrist licensed under the laws of this state. These
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1| requirenents nust be net within 5 years after the date of

2| registration. However, any tine spent in a recognized schoo
3| may be considered as part of the apprenticeship program

4 | provided herein. The board nmay establish adm nistrative

5| processing fees sufficient to cover the cost of adm nistering
6 | apprentice rules as pronul gated by the board.

7 (3) Any person desiring to operate an optica

8 | establishnment shall apply to the departnent, upon forns

9| prescribed by the departnent, for a pernit. The departnent

10| shall issue a pernit to each applicant who:

11 (a) Has conpleted the permt formand renitted a

12 | nonrefundabl e application fee set by the departnent ia—an

13 | anpunt—hot—to—exceed—$500.

14 Section 100. Subsections (1) and (3) of section

15| 484. 008, Florida Statutes, are anended to read:

16 484.008 Renewal of license.--

17 (1) The departnent shall renew a |icense upon receipt
18 | of the renewal application and the fee set by the departnent
19 | board—not—to—exceed—$350.

20 (3) The board may by rule prescribe continuing

21 | education, not to exceed 20 hours biennially, as a condition
22 | for renewal of a license or certificate. The criteria for such
23 | prograns or courses shall be approved by the board. Al

24 | education prograns which contribute to the advancenent,

25 | extension, or enhancenent of professional skills and

26 | knowl edge, whet her conducted by a nonprofit or a profitmaking
27 | entity, are eligible for approval. The departnent board nay
28 | establi sh by—+ule an application fee net—to—exceed—$200 for
29 | anyone seeking approval to provide continuing education

30 | courses and may provide by—rute for a fee not—to—exceed—$200
31| for renewal of providership.
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1 Section 101. Subsection (2) of section 484. 009,

2| Florida Statutes, is anended to read:

3 484.009 Inactive status.--

4 (2) The board shall promulgate rules relating to

5| i censes whi ch have becone inactive and for the renewal of

6 | inactive licenses. The departnent beard shall prescribe by
7| +ute a fee not—to—exceed—$200 for the reactivation of an

8 | inactive license and a fee net—to—exceed—$50 for the renewal
9| of an inactive license.

10 Section 102. Section 484.0447, Florida Statutes, is
11 | anended to read:

12 484. 0447 Fees.--The departnent beard shall by—rute
13 | establish the foll owi ng fees te—bepardas—Tfo-owns:

14 (1) Exam nation application fee;—not—to—exceed—$150;
15 (2) Exam nation fee, noet—to—exceed—$175-which is

16 | refundable if the applicant is found to be ineligible to take
17 | t he exam nati on

18 (3) Reexami nation fee—mot—to—exceed—$175

19 (4) Initial licensure fee;—not—to—exceed—$600;

20 (5) Trainee registration fee;—not—to—exceed—$100; and
21 (6) Biennial renewal fee;—not—to—exceed-$600.

22 Section 103. Section 486.041, Florida Statutes, is
23 | anended to read:

24 486. 041 Physical therapist; application for |icense;
25| fee.--A person who desires to be licensed as a physica

26 | therapist shall apply to the departnent in witing on a form
27 | furni shed by the departnent. She or he shall enbody in that
28 | application evidence under oath, satisfactory to the board, of
29 | possession of the qualifications prelimnary to exam nation
30| required by s. 486.031. The applicant shall pay to the

31| departnment at the tine of filing the application a fee
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1| established not—to—exceed—$1066,—asFi+xed by the departnent

2 | boart.

3 Section 104. Section 486.061, Florida Statutes, is

4 | anended to read:

5 486. 061 Physical therapist; issuance of license.--The
6 | board shall cause a license to be issued through the

7 | departnent to each applicant who successfully establishes

8| eligibility under the terns of this chapter and renmits the
9]initial license fee set by the departnent beard—not—to—exceed
10 [$156. Any person who holds a license pursuant to this section
11| may engage in the practice of physical therapy and use the

12 | words "physical therapist" or "physiotherapist," or the

13| letters "P.T.," in connection with her or his nanme or place of
14 | business to denote her or his |icensure hereunder

15 Section 105. Subsection (2) of section 486.081

16 | Florida Statutes, is anended to read:

17 486. 081 Physical therapist; issuance of |icense

18 | wi t hout examination to person passing exam nation of another
19 | aut hori zed exam ni ng board; fee.--
20 (2) At the tine of nmaking application for |icensure
21 | without exam nation pursuant to the terns of this section, the
22 | applicant shall pay to the departnent a fee established rot—te
23 | exceed—$175—asfixed by the departnent beard, no part of which
24 | will be returned.
25 Section 106. Subsections (1) and (4) of section
26 | 486.085, Florida Statutes, are anended to read:
27 486. 085 Physical therapist; renewal of |icense;
28 | inactive status; reactivation of |icense; fees.--
29 (1) The departnent shall renew a |license upon receipt
30| of the renewal application and the fee set by the departnent
31 | board—not—to—exceed—$200.
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(4)(a) The board shall adopt rules relating to
application procedures for inactive status, for renewal of
i nactive licenses, and for the reactivation of |licenses. The
departnent beard shall prescribe by—+ute an application fee
for inactive status, a renewal fee for inactive status, a
delinquency fee, and a fee for the reactivation of a |license.
None of these fees nay exceed the biennial renewal fee
estabH-shed—by—the—beard for an active |license.

(b) The departnent may not reactivate a |license unless
the inactive or delinquent |icensee has paid any applicable
bi enni al renewal or delinquency fee, or both, and a
reactivation fee.

(c) The departnent may not reactivate a |license unless
the inactive |licensee has net the continuing education
requi renments of subsection (3) or has fulfilled one of the
following requirenents for reactivation of a license:

1. Provides evidence satisfactory to the board that
she or he has actively engaged in the practice of physica
therapy in good standing in another state for the 4 years
i medi ately preceding the filing of an application for
reactivation; or

2. Makes application for and passes the exam nation as
provided by s. 486.051 and pays the fee therefor as set by the
depart nent provided—in—s—486-04t.

Section 107. Section 486.103, Florida Statutes, is
amended to read:

486. 103 Physical therapist assistant; application for
license; fee.--A person who desires to be licensed as a
physi cal therapist assistant shall apply to the departnent in
witing on a formfurnished by the departnment. She or he
shal |l enbody in that application evidence under oath,
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1| satisfactory to the board, of possession of the qualifications
2| prelimnary to exam nation required by s. 486.104. The

3| applicant shall pay to the departnent at the tine of filing

4| the application a fee established net—to—exceed—$100,—asfixed
5| by the departnent board.

6 Section 108. Section 486.106, Florida Statutes, is

7 | anended to read:

8 486. 106 Physical therapist assistant; issuance of

9| license.--The board shall issue a |license to each applicant

10 | who successfully establishes eligibility under the terns of

11| this chapter and renmits the initial license fee set by the

12 | depart ment boart—noet—to—-exceed—$166. Any person who hol ds a
13| license pursuant to this section nay use the words "physica

14 | therapist assistant,” or the letters "P.T.A ," in connection
15| with her or his nane to denote |icensure hereunder

16 Section 109. Subsection (2) of section 486. 107

17 | Florida Statutes, is anended to read:

18 486. 107 Physical therapist assistant; issuance of

19 | license without exam nation to person |licensed in another

20| jurisdiction; fee.--

21 (2) At the tinme of making application for |icensing

22 | wi thout exam nation pursuant to the terns of this section, the
23 | applicant shall pay to the departnent a fee net—to—exceed—$175
24 | as fixed by the departnent beard, no part of which will be

25| returned.

26 Section 110. Subsections (1) and (4) of section

27 | 486.108, Florida Statutes, are anended to read:

28 486. 108 Physical therapist assistant; renewal of

29| license; inactive status; reactivation of |icense; fees.--

30

31
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1 (1) The departnent shall renew a |license upon receipt
2| of the renewal application and the fee set by the departnent

3 | board—not—to—exceed—$150.

4 (4)(a) The departnent board shall prescribe by—+ute an
5| application fee for inactive status, a renewal fee for

6 | inactive status, a delingquency fee, and a fee for the

7 | reactivation of a license. None of these fees nmay exceed the

8 | biennial renewal fee established by—the—-board for an active

9| license

10 (b) The departnent may not reactivate a |license unless
11| the inactive or delinquent |icensee has paid any applicable

12 | biennial renewal or delinquency fee, or both, and a

13 | reactivation fee.

14 (c) The departnent may not reactivate a |license unless
15| the inactive licensee has nmet the continuing education

16 | requi renents of subsection (3) or has fulfilled one of the

17 | followi ng requirenents for reactivation of a license:

18 1. Provides evidence satisfactory to the board that

19 | she or he has actively engaged in the practice of physica
20 | therapy in good standing in another state for the 4 years
21| imredi ately preceding the filing of an application for
22 | rei nstatenent; or
23 2. Makes application for and passes the exam nation as
24 | provided by s. 486.104 and pays the fee therefor as set by the
25 | depart nent previdetd—n—s—486-163.
26 Section 111. Paragraph (a) of subsection (1) and
27 | paragraph (a) of subsection (2) of section 490.005, Florida
28 | Statutes, are anended to read:
29 490. 005 Licensure by exam nation. --
30 (1) Any person desiring to be licensed as a
31| psychol ogi st shall apply to the departnment to take the
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1| licensure exam nation. The departnment shall |icense each
2 | applicant who the board certifies has:
3 (a) Conpleted the application formand renmtted a
4 | nonrefundabl e application fee not—to—execeed—$566 and an
5| exani nati on fee set by the departnent beard—sufficient—to
6 .
7
8
9 (2) Any person desiring to be licensed as a schoo
10 | psychol ogi st shall apply to the departnent to take the
11| licensure exanination. The departnent shall |icense each
12 | applicant who the departnent certifies has:
13 (a) Satisfactorily conpleted the application form and
14 | submitted a nonrefundabl e application fee not—to—exceed—$250
15| and an exami nation fee suffietrent—to—cover—theper—apptecant
16 | eost—to—the—departrent—tor—devetoprent—purchase,—and
17 . . ey . ot I
18 | set by the departnment rute.
19 Section 112. Paragraph (a) of subsection (1) of
20 | section 490.0051, Florida Statutes, is anended to read:
21 490. 0051 Provisional licensure; requirenents.--
22 (1) The departnent shall issue a provisiona
23 | psychol ogy license to each applicant who the board certifies
24 | has:
25 (a) Conpleted the application formand renitted a
26 | nonrefundabl e application fee net—to—exceed—$250, as set by
27 | the depart nent board—+ute.
28 Section 113. Subsection (1) of section 490.007
29| Florida Statutes, is anended to read:
30 490. 007 Renewal of license.--
31
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1 (1) The departnent er—inthe—case—-ofpsychotogists,
2 | theboard shall prescribe by—+ute a nethod for the biennial

3| renewal of a license at a fee set by the departnent rute—not
4 | to—exceed—$500.

5 Section 114. Subsection (2) of section 491. 0045,

6| Florida Statutes, is anended to read:

7 491.0045 Intern registration; requirenents.--

8 (2) The departnent shall register as a clinical social
9| worker intern, marriage and fanmily therapist intern, or nental
10 | health counsel or intern each applicant who the board certifies
11 | has:

12 (a) Conpleted the application formand renitted a

13 | nonrefundabl e application fee net—to—exceed—$200, as set by
14 | t he depart nent board—+ute;

15 (b)1. Conpleted the education requirenents as

16 | specified in s. 491.005(1)(c), (3)(c), or (4)(c) for the

17 | profession for which he or she is applying for licensure, if
18 | needed; and

19 2. Submitted an acceptabl e supervision plan, as

20 | determ ned by the board, for neeting the practicum

21 | internship, or field work required for |icensure that was not
22 | satisfied in his or her graduate program

23 (c) ldentified a qualified supervisor

24 Section 115. Subsection (2) of section 491. 0046,

25| Florida Statutes, is anended to read:

26 491. 0046 Provisional |icense; requirenents.--

27 (2) The departnent shall issue a provisional clinica
28 | social worker license, provisional nmarriage and famly

29 | therapist license, or provisional nental health counsel or

30| license to each applicant who the board certifies has:

31
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1 (a) Conpleted the application formand renitted a

2 | nonrefundabl e application fee net—to—exceed—$100, as set by

3 | the department beard—+ute; and

4 (b) Earned a graduate degree in social work, a

5] graduate degree with a major enphasis in nmarriage and famly
6| therapy or a closely related field, or a graduate degree in a
7| mjor related to the practice of nmental health counseling; and
8 (c) Has net the followi ng m ni num coursework

9 | requirenents:

10 1. For clinical social work, a mninmmof 15 senester
11 | hours or 22 quarter hours of the coursework required by s.

12 | 491. 005(1) (b)2.b.

13 2. For marriage and family therapy, 10 of the courses
14 | required by s. 491.005(3)(b)1.a.-c., as determ ned by the

15| board, and at |east 6 semester hours or 9 quarter hours of the
16 | course credits nmust have been conpleted in the area of

17 | marriage and fanmily systens, theories, or techniques.

18 3. For nmental health counseling, a mninmmof seven of
19 | the courses required under s. 491.005(b)1.a.-c.

20 Section 116. Subsections (1), (3), and (4) of section
21| 491. 005, Florida Statutes, are anended to read:

22 491. 005 Licensure by exam nation. --

23 (1) CLINICAL SCC AL WORK. --Upon verification of

24 | docunentation and paynent of a fee set by the departnent net
25 | to—exceed—$200,—as—set—by board—+ute—ptus—the—actual—per

26 | appH—recant—cost—to—the—departrent—tor—purchase—of—the

27 | exanination—fromthe-Arerican—Associati-on—of —State—Seecial

28 | Wérker—sBoards—or—a—stmtar—nat+onal—erganization, the

29 | departnent shall issue a license as a clinical social worker
30| to an applicant who the board certifies:

31
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(a) Has nmade application therefor and paid the
appropriate fee.

(b)1. Has received a doctoral degree in social work
froma graduate school of social work which at the tine the
appl i cant graduated was accredited by an accrediting agency
recogni zed by the United States Departnent of Education or has
received a master's degree in social work froma graduate
school of social work which at the tine the applicant
gr aduat ed:

a. Was accredited by the Council on Social Wrk
Educati on;

b. Was accredited by the Canadi an Associ ati on of
School s of Social Wrk; or

c. Has been deternined to have been a program
equi val ent to prograns approved by the Council on Social Wrk
Education by the Foreign Equival ency Determ nati on Service of
the Council on Social Wrk Education. An applicant who
graduated froma programat a university or college outside of
the United States or Canada nust present docunentation of the
equi val ency determination fromthe council in order to
qual i fy.

2. The applicant's graduate program nust have
enphasi zed direct clinical patient or client health care
services, including, but not limted to, coursework in
clinical social work, psychiatric social work, nedical social
wor k, social casework, psychotherapy, or group therapy. The
appl i cant's graduate program nust have included all of the
fol |l owi ng cour sework:

a. A supervised field placenent which was part of the
applicant's advanced concentration in direct practice, during
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whi ch the applicant provided clinical services directly to
clients.

b. Conpletion of 24 senester hours or 32 quarter hours
in theory of human behavi or and practice nethods as courses in
clinically oriented services, including a mninmum of one
course in psychopat hol ogy, and no nore than one course in
research, taken in a school of social work accredited or
approved pursuant to subparagraph 1

3. If the course title which appears on the
applicant's transcript does not clearly identify the content
of the coursework, the applicant shall be required to provide
addi tional docunentation, including, but not limted to, a
syl | abus or catal og description published for the course.

(c) Has had not less than 2 years of clinical social
wor k experience, which took place subsequent to conpletion of
a graduate degree in social work at an institution neeting the
accreditation requirenents of this section, under the
supervision of a licensed clinical social worker or the
equi val ent who is a qualified supervisor as determ ned by the
board. An individual who intends to practice in Florida to
satisfy clinical experience requirenents nust register
pursuant to s. 491.0045 prior to conmencing practice. |If the
applicant's graduate programwas not a program which
enphasi zed direct clinical patient or client health care
services as described in subparagraph (b)2., the supervised
experience requi renent nust take place after the applicant has
conpl eted a m ni num of 15 senester hours or 22 quarter hours
of the coursework required. A doctoral internship nay be
applied toward the clinical social work experience
requi rement. The experience requirenent may be net by work
perforned on or off the prenises of the supervising clinica
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soci al worker or the equivalent, provided the off-prenises
work is not the independent private practice rendering of
clinical social work that does not have a |licensed nental
heal t h professional, as deternined by the board, on the
prem ses at the sane tine the intern is providing services.

(d) Has passed a theory and practice exanination
provided by the departnent for this purpose.

(e) Has denonstrated, in a manner designated by rule
of the board, know edge of the |l aws and rul es governing the
practice of clinical social work, marriage and famly therapy,
and nental health counseli ng.

(3) MARRI AGE AND FAM LY THERAPY. - - Upon verification of
docunentati on and paynent of a fee set by the departnent net

sttar—nati-ohrat—organtzation, the departnent shall issue a

license as a narriage and famly therapist to an applicant who

the board certifies:

(a) Has nmade application therefor and paid the
appropriate fee.

(b)1. Has a minimumof a master's degree with major
enphasis in nmarriage and fanmly therapy, or a closely related
field, and has conpleted all of the foll owing requirenents:

a. Thirty-six senester hours or 48 quarter hours of
graduat e coursework, which nust include a mnimumof 3
senester hours or 4 quarter hours of graduate-level course
credits in each of the followi ng nine areas: dynanics of
marriage and fanmly systens; narriage therapy and counseling
theory and techniques; famly therapy and counseling theory
and techni ques; individual human devel opnent theories
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t hroughout the life cycle; personality theory or genera
counseling theory and techni ques; psychopat hol ogy; human
sexual ity theory and counseling techni ques; psychosoci al

t heory; and substance abuse theory and counseling techniques.
Courses in research, evaluation, appraisal, assessnent, or
testing theories and procedures; thesis or dissertation work;
or practicuns, internships, or fieldwork nmay not be applied
toward this requirenent.

b. A nmininumof one graduate-level course of 3
senester hours or 4 quarter hours in legal, ethical, and
prof essi onal standards issues in the practice of marriage and
famly therapy or a course deternined by the board to be
equi val ent .

c. A nmininmmof one graduate-|evel course of 3
senester hours or 4 quarter hours in diagnosis, appraisal
assessnent, and testing for individual or interpersona
di sorder or dysfunction; and a mini nrum of one 3-senester-hour
or 4-quarter-hour graduate-level course in behavioral research
whi ch focuses on the interpretation and application of
research data as it applies to clinical practice. Credit for
thesis or dissertation work, practicuns, internships, or
fieldwork may not be applied toward this requirenent.

d. A mininmmof one supervised clinical practicum
internship, or field experience in a narriage and fanmly
counseling setting, during which the student provided 180
direct client contact hours of marriage and famly therapy
servi ces under the supervision of an individual who net the
requi rements for supervision under paragraph (c). This
requi rement nmay be nmet by a supervised practice experience
whi ch took place outside the acadenic arena, but which is
certified as equivalent to a graduate-|evel practicumor
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i nternship program whi ch required a mini nrum of 180 direct
client contact hours of marriage and fanily therapy services
currently offered within an academ ¢ program of a coll ege or
university accredited by an accrediting agency approved by the
United States Departnent of Education, or an institution which
is publicly recognized as a nmenber in good standing with the
Associ ation of Universities and Col | eges of Canada or a
training institution accredited by the Conm ssion on
Accreditation for Marriage and Fami |y Therapy Education
recogni zed by the United States Departnent of Education
Certification shall be required froman official of such
coll ege, university, or training institution

2. If the course title which appears on the
applicant's transcript does not clearly identify the content
of the coursework, the applicant shall be required to provide
addi tional docunentation, including, but not limted to, a
syl | abus or catal og description published for the course.

The required nmaster's degree nmust have been received in an
institution of higher education which at the tine the
appl i cant graduated was: fully accredited by a regiona
accrediting body recogni zed by the Comm ssion on Recognition
of Postsecondary Accreditation; publicly recognized as a
nmenber in good standing with the Association of Universities
and Col | eges of Canada; or an institution of higher education
| ocated outside the United States and Canada, which at the
time the applicant was enrolled and at the tine the applicant
graduat ed mai ntai ned a standard of training substantially
equi val ent to the standards of training of those institutions
in the United States which are accredited by a regi ona
accrediting body recogni zed by the Comm ssion on Recognition
97
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of Postsecondary Accreditation. Such foreign education and
training nust have been received in an institution or program
of hi gher education officially recognized by the governnent of
the country in which it is located as an institution or
programto train students to practice as professional narriage
and fam |y therapists or psychotherapists. The burden of
establishing that the requirenents of this provision have been
net shall be upon the applicant, and the board shall require
docunentati on, such as, but not limted to, an evaluation by a
foreign equival ency determ nation service, as evidence that
the applicant's graduate degree program and educati on were
equi val ent to an accredited programin this country. An
applicant with a master's degree froma program whi ch did not
enphasi ze nmarriage and fanily therapy may conplete the
coursework requirenent in a training institution fully
accredited by the Conmission on Accreditation for Marriage and
Fam |y Therapy Education recogni zed by the United States
Depart nent of Educati on.

(c) Has had not less than 2 years of clinica
experience during which 50 percent of the applicant's clients
were receiving nmarriage and famly therapy services, which
nmust be at the post-master's |evel under the supervision of a
licensed marriage and famly therapist with at |east 5 years
of experience, or the equivalent, who is a qualified
supervi sor as determ ned by the board. An individual who
intends to practice in Florida to satisfy the clinica
experience requirenents nust register pursuant to s. 491. 0045
prior to commencing practice. |If a graduate has a master's
degree with a nmajor enphasis in marriage and fanmly therapy or
a closely related field that did not include all the
coursewor k required under sub-subparagraphs (b)l.a.-c., credit
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for the post-master's level clinical experience shall not
commence until the applicant has conpleted a nininmumof 10 of
the courses required under sub-subparagraphs (b)l.a.-c., as
determ ned by the board, and at |east 6 senester hours or 9
guarter hours of the course credits nust have been conpl et ed
in the area of nmarriage and famly systens, theories, or
techniques. Wthin the 3 years of required experience, the
appl i cant shall provide direct individual, group, or famly

t herapy and counseling, to include the follow ng categories of
cases: unnmarried dyads, nmarried couples, separating and

di vorcing couples, and famly groups including children. A
doctoral internship nay be applied toward the clinica
experience requirenent. The clinical experience requirenent
may be nmet by work perfornmed on or off the prem ses of the
supervising marriage and fanmily therapi st or the equivalent,
provided the of f-prem ses work is not the independent private
practice rendering of marriage and fanily therapy services
that does not have a licensed nental health professional, as
determ ned by the board, on the prem ses at the sane tine the
intern is providing services.

(d) Has passed a theory and practice exanination
provided by the departnent for this purpose.

(e) Has denonstrated, in a manner designated by rule
of the board, know edge of the | aws and rul es governing the
practice of clinical social work, marriage and famly therapy,
and nental health counseli ng.

(f) For the purposes of dual licensure, the departnment
shall license as a marriage and fam |y therapist any person
who neets the requirenents of s. 491. 0057. Fees for dua
licensure shall not exceed those stated in this subsection
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1 (4) MENTAL HEALTH COUNSELI NG - - Upon verification of

2 | docunentation and paynent of a fee set by the departnent not

3 | to—exceed—$2006,—as——set—by board+ule,—ptus—the—aectual——per

4 | apptieant—cost—tothe—departrnent—for—purchase—of—the

5 | examnati-on—from-theProfessional—Examnati-on—Serviece—for—the
6 | Nat+onal—Aecadeny—of—Certified—CHnical—Menatal—Heatth

7 | Counsetors—or—a—Sstmtar—national—organtzation, the departnent

8| shall issue a license as a nental health counselor to an

9| applicant who the board certifies:

10 (a) Has nmade application therefor and paid the

11 | appropriate fee.

12 (b)1. Has a mininmumof an earned nmaster's degree from
13| a nental health counseling program accredited by the Counci

14 | for the Accreditation of Counseling and Rel ated Educati ona

15| Prograns that consists of at |east 60 senester hours or 80

16 | quarter hours of clinical and didactic instruction, including

17 | a course in human sexuality and a course in substance abuse

18| If the master's degree is earned froma programrelated to the
19 | practice of nental health counseling that is not accredited by
20| the Council for the Accreditation of Counseling and Rel ated

21 | Educati onal Prograns, then the coursework and practicum

22 | internship, or fieldwork nust consist of at |east 60 senester

23 | hours or 80 quarter hours and neet the follow ng requirenents:
24 a. Thirty-three senester hours or 44 quarter hours of

25 | graduat e coursework, which nmust include a mnimumof 3

26 | senester hours or 4 quarter hours of graduate-level coursework
27 | in each of the following 11 content areas: counseling theories
28 | and practice; hunman grow h and devel opnent; diagnosis and

29 | treatment of psychopat hol ogy; human sexuality; group theories

30| and practice; individual evaluation and assessnent; career and
31| lifestyle assessnent; research and program eval uation; soci al
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and cultural foundations; counseling in community settings;
and substance abuse. Courses in research, thesis or

di ssertation work, practicuns, internships, or fieldwork may
not be applied toward this requirenent.

b. A nmininumof 3 senester hours or 4 quarter hours of
graduat e-1 evel coursework in legal, ethical, and professiona
standards issues in the practice of nmental health counseling,
whi ch includes goals, objectives, and practices of
prof essi onal counseling organi zati ons, codes of ethics, |ega
consi derations, standards of preparation, certifications and
licensing, and the role identity and professional obligations
of nmental health counselors. Courses in research, thesis or
di ssertation work, practicuns, internships, or fieldwork may
not be applied toward this requirenent.

c. The equivalent, as determ ned by the board, of at
| east 1,000 hours of university-sponsored supervised clinica
practicum internship, or field experience as required in the
accrediting standards of the Council for Accreditation of
Counseling and Rel ated Educational Prograns for nmental health
counseling programs. This experience may not be used to
satisfy the post-master's clinical experience requirenent.

2. If the course title which appears on the
applicant's transcript does not clearly identify the content
of the coursework, the applicant shall be required to provide
addi tional docunentation, including, but not limted to, a
syl | abus or catal og description published for the course.

Education and training in nental health counseling nust have

been received in an institution of higher education which at

the tinme the applicant graduated was: fully accredited by a

regi onal accrediting body recognized by the Conm ssion on
101
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Recogni tion of Postsecondary Accreditation; publicly

recogni zed as a nenber in good standing with the Associ ation
of Universities and Coll eges of Canada; or an institution of

hi gher education | ocated outside the United States and Canada,
which at the tine the applicant was enrolled and at the tine

t he applicant graduated mmintained a standard of training
substantially equivalent to the standards of training of those
institutions in the United States which are accredited by a
regi onal accrediting body recognized by the Conm ssion on
Recogni tion of Postsecondary Accreditation. Such foreign
education and training nust have been received in an
institution or program of higher education officially

recogni zed by the governnent of the country in which it is

| ocated as an institution or programto train students to
practice as nental health counsel ors. The burden of
establishing that the requirenents of this provision have been
net shall be upon the applicant, and the board shall require
docunent ati on, such as, but not limted to, an evaluation by a
foreign equival ency determ nation service, as evidence that
the applicant's graduate degree program and educati on were
equi val ent to an accredited programin this country.

(c) Has had not less than 2 years of clinica
experience in nental health counseling, which nust be at the
post-master's | evel under the supervision of a |licensed nental
heal t h counsel or or the equivalent who is a qualified
supervi sor as determ ned by the board. An individual who
intends to practice in Florida to satisfy the clinica
experience requirenents nust register pursuant to s. 491. 0045
prior to commencing practice. |If a graduate has a nmaster's
degree with a major related to the practice of nental health
counseling that did not include all the coursework required
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1| under sub-subparagraphs (b)1l.a.-b., credit for the

2| post-master's level clinical experience shall not comrence
3luntil the applicant has conpleted a m ni rum of seven of the

4 | courses required under sub-subparagraphs (b)l.a.-b., as

5| determ ned by the board, one of which nust be a course in

6 | psychopat hol ogy or abnornmal psychol ogy. A doctoral internship
7| may be applied toward the clinical experience requirenent. The
8| clinical experience requirenent nmay be net by work perforned
9] on or off the prenises of the supervising nental health

10 | counsel or or the equivalent, provided the of f-prem ses work is
11 | not the independent private practice rendering of services

12 | that does not have a licensed nental health professional, as
13 | determined by the board, on the prem ses at the sane tine the
14 ) intern is providing services.

15 (d) Has passed a theory and practice exanination

16 | provided by the departnment for this purpose.

17 (e) Has denonstrated, in a manner designated by rule
18 | of the board, know edge of the | aws and rul es governing the
19 | practice of clinical social work, marriage and famly therapy,
20 | and nental health counseli ng.
21 Section 117. Subsections (1) and (3) of section
22| 491. 007, Florida Statutes, are anended to read:
23 491. 007 Renewal of license, registration, or
24 | certificate. --
25 (1) The board—oe+ departnent shall prescribe by rule a
26 | method for the biennial renewal of l|icenses or certificates,
27 | whi ch shall include paynent of at a fee set—by+ute—not—to
28 | exceed—$250.
29 (3) The board—oe+ departnent shall prescribe by rule a
30 | method for the biennial renewal of an intern registration,
31
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1| which shall include paynent of at a fee set—byrute—not—to
2 | exeeed—$100.

3 Section 118. Subsection (1) of section 491. 008,

4| Florida Statutes, is anended to read:

5 491. 008 Inactive status; reactivation of |icenses;

6| fees.--

7 (1) Inactive status is the licensure status that

8| results when a |icensee has applied to be placed on inactive
9| status and has paid to the departnment a$56 fee set by te the
10 | depart nent.

11 (a) An inactive license may be renewed biennially for
12 | a fee set by the depart nent $50—per—biennium

13 (b) An inactive license may be reactivated by

14 | subnmitting an application to the departnent, conpleting the
15| continui ng education requirenents, conplying with any

16 | background i nvestigation required, conplying wth other

17 | requirenents prescribed by the board, and paying a$56

18 | reactivation fee set by the departnent plus the current

19 | biennial renewal fee at the tine of reactivation

20 Section 119. Subsections (1) and (5) of section

21| 491. 0145, Florida Statutes, are anended to read

22 491. 0145 Certified master social worker.--The

23 | departnment may certify an applicant for a designation as a
24 | certified master social worker upon the followi ng conditions:
25 (1) The applicant conpletes an application to be

26 | provi ded by the departnent and pays a nonrefundabl e fee rot—teo
27 | exceed—$256-to—be established by rute—of the departnment. The
28 | conpl eted application nmust be received by the departnent at
29 | | east 60 days before the date of the exam nation in order for
30| the applicant to qualify to take the schedul ed exam

31
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(5) The applicant has passed an exanination required
by the departnent for this purpose. The nonrefundable fee for
such exam nati on shall be maynot—execeed—$256—as set by the
depart nent rute.

Section 120. Subsections (1), (3), and (4) of section
456. 011, Florida Statutes, are anended to read:

456. 011 Boards; organi zation; neetings; conpensation
and travel expenses. --

(1) Each board within the departnent shall conmply with
the provisions of this chapter seetion.

(3) The board shall neet at |east once annually and
may neet as often as is necessary. Metings shall be conducted

t hrough tel econferencing or other technol ogi cal neans, unless

di sci plinary hearings involving standard of care, sexua

m sconduct, fraud, inpairnent, or felony convictions;

|icensure denial hearings; or controversial rule hearings are

bei ng conducted or unl ess ot herw se approved in advance of the

neeting by the director of the Division of Medical Quality

Assur ance. The chai rperson or a quorum of the board shall have
the authority to call ether neetings, except as provided above

relating to i n-person neetings. A quorumshall be necessary

for the conduct of official business by the board or any
commttee thereof. Unless otherw se provided by law, 51
percent or nore of the appointed nenbers of the board or any
comm ttee, when applicable, shall constitute a quorum The
nenbership of comrittees of the board, except as ot herw se
aut hori zed pursuant to this chapter or the applicable practice
act, shall be conposed of currently appointed nenbers of the
board. The vote of a mpjority of the nenbers of the quorum
shal | be necessary for any official action by the board or
conmittee. Three consecutive unexcused absences or absences
105
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constituting 50 percent or nore of the board' s neetings within
any 12-nonth period shall cause the board nenbership of the
nmenber in question to beconme void, and the position shall be
consi dered vacant. The board, or the departnent when there is
no board, shall, by rule, define unexcused absences.

(4) Unless otherw se provided by |law, a board nenber
or former board nenber serving on a probable cause panel shal
be conpensated $50 for each day in attendance at an offici al
neeting of the board and for each day of participation in any
ot her business involving the board. Each board shall adopt
rul es defining the phrase "other business involving the
board," but the phrase may not routinely be defined to include
t el ephone conference calls that |ast |ess than 4 hours. A

board nmenber also shall be entitled to rei nbursenent for
expenses pursuant to s. 112.061. Travel out of state shal
require the prior approval of the secretary.

Section 121. Subsection (2) of section 456.013,
Fl orida Statutes, is anended to read:

456. 013 Departnent; general |icensing provisions.--

(2) Before the issuance of any license, the departnent
shal | fay charge an initial |license fee as determined by rule
of the apptecabteboard—or—iFrno—suchboard—exists—byrute
of—the departnent. Upon receipt of the appropriate |icense
fee, the departnent shall issue a |icense to any person
certified by the appropriate board, or its designee, as having
net the licensure requirenents inposed by |aw or rule. The
Iicense shall consist of a wallet-size identification card and
a wall card neasuring 6 1/2 inches by 5 inches. In addition
to the two-part license, the departnent, at the tinme of
initial licensure, shall issue a wall certificate suitable for
conspi cuous di splay, which shall be no smaller than 8 1/2
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1| inches by 14 inches. The licensee shall surrender to the

2| departnent the wallet-size identification card, the wall card,
3] and the wall certificate, if one has been issued by the

4 | departnent, if the licensee's license is revoked.

5 Section 122. Section 456.017, Florida Statutes, is

6 | anended to read:

7 456. 017 Departnent of Health; exami nations.--

8 (1) (a) The departnent shall provide, contract, or

9 | approve services for the devel opnent, preparation

10 | adninistration, scoring, score reporting, and eval uation of

11 ] all exami nations, in consultation with the appropriate board.
12 | The departnent shall certify that exam nations devel oped and
13 | approved by the departnent adequately and reliably neasure an
14 | applicant's ability to practice the profession regul ated by
15| the departnent. After an exanination devel oped or approved by
16 | t he departnent has been adm nistered, the board, or the

17 | departnent when there is no board, may reject any question

18 | which does not reliably nmeasure the general areas of

19 | conpetency specified in the rules of the board. The departnent
20 | may contract for the preparation, admnistration, scoring,

21| score reporting, and eval uation of exam nations, when such

22 | services are avail able and approved by the board.

23 (b) For each examnination devel oped by the depart nent
24 | or contracted vendor, to the extent not otherw se specified by
25| statute, the board, or the departnent when there is no board,
26 | shall by rule specify the general areas of conpetency to be
27 | covered by each exami nation, the relative weight to be

28 | assigned in grading each area tested, and the score necessary
29 | to achieve a passing grade. The departnent shall assessy—and
30 | f ees;—where—apptHeabte;to cover the actual cost for any

31 | purchase, devel opnent, validation, ant¢t adm ni stration, and
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defense of required examinations. This subsection does not
apply to national exam nations approved and admi ni stered
pursuant to paragraph (c). |If a practical exam nation is
deened to be necessary, the rules shall specify the criteria
by which exanminers are to be selected, the grading criteria to
be used by the exami ner, the relative weight to be assigned in
gradi ng each criterion, and the score necessary to achi eve a
passi ng grade. Wien a mandat ory standardi zati on exercise for a
practical examination is required by |aw, the board, or the
departnment when there is no board, may conduct such exercise.
Therefore, board nenbers, or enployees of the departnent when
there is no board, nmay serve as exam ners at a practica

exam nation with the consent of the board or departnent, as
appropri at e.

(c)1. The board, or the departnment when there is no
board, shall fay approve by rule the use of one or nore any
nati onal exani nati ons exafifat+onr which the departnent has
certified as neeting requirenents of national exaninations and

general |y accepted testing standards pursuant to departnment
rules. Providers of exam nations seeking certification by the
departnment shall pay the actual costs incurred by the
departnment in naking a determ nation regarding the
certification. The nane and nunber of a candi date nay be
provided to a national contractor for the linmted purpose of
preparing the grade tape and information to be returned to the
board or departnent; or, to the extent otherw se specified by
rule, the candidate may apply directly to the vendor of the
nati onal examnination and supply test score information to the
departnment. The departnent nmay del egate to the board the duty
to provide and adm ni ster the exami nation. Any nationa
exam nati on approved by a board, or the departnent when there
108
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1|is no board, prior to October 1, 1997, is deened certified

2 | under this paragraph

3 2. The board, or the departnent when there is no

4 | board, shall approve and begin adninistering a nationa

5| exanm nation no | ater than Decenber 31, 2002. Neither the board
6 | nor the departnment nay adm nister a state-devel oped witten

7 | exanination after Decenber 31, 2002, notwi t hstandi ng any ot her
8 | provision of law. The exam nati on nay be adnini stered

9] electronically if adequate security neasures are used, as

10 | determined by rule of the departnent.

11 3. The board, or the departnent when there is no

12 | board, may adnini ster a state-devel oped practical or clinical
13 | exami nation, as required by the applicable practice act, if

14 | all costs of devel opnent, validation, administration, review,
15| and defense are paid by the exanination candidate prior to the
16 | adninistration of the exanination. If a national practical or
17 | clinical exam nation is available and certified by the

18 | departnent pursuant to this section, the board, or the

19 | departnent when there is no board, nay adm ni ster the nationa
20 | exam nati on.

21 4, |t is the intent of the Legislature to reduce the
22 | costs associated with state exanm nations and to encourage the
23 | use of national exam nations whenever possible. It is further
24 | the intent of the Legislature to renpve state-devel oped

25 | exam nation as a barrier to licensure in this state so |long as
26 | patient health and safety is not jeopardized.

27 (d) Each board, or the departnent when there is no

28 | board, shall adopt rules regarding the security and nonitoring
29 | of exam nations. The departnent shall inplenent those rules
30 | adopted by the respective boards. 1In order to maintain the

31| security of exami nations, the departnent nmay enpl oy the
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procedures set forth in s. 456.065 to seek fines and
injunctive relief against an exani nee who viol ates the
provisions of s. 456.018 or the rules adopted pursuant to this
par agraph. The departnent, or any agent thereof, may, for the
pur poses of investigation, confiscate any witten,

phot ographic, or recording material or device in the
possessi on of the exami nee at the exami nation site which the
departnment deens necessary to enforce such provisions or

rul es. The scores of exam nation candi dates shall be provided

to the candi dates electronically using a candidate

identification nunber, and the departnent shall post the

aggregate scores on the departnent's website wi thout

i dentifying the nanes of the candi dates.

(e) If the professional board with jurisdiction over
an exam nation concurs, the departnent may, for a fee, share
with any other state's |licensing authority or a national

testing entity an exam nation or exam nation item bank

devel oped by or for the departnent unless prohibited by a
contract entered into by the departnent for devel opnent or
purchase of the examination. The departnment, with the
concurrence of the appropriate board, shall establish
gui del i nes that ensure security of a shared exam and shal
require that any other state's licensing authority conply with
t hose guidelines. Those guidelines shall be approved by the
appropriate professional board. Al fees paid by the user
shall be applied to the departnent's exam nation and
devel opnent program for professions regulated by this chapter

(f) The departnent may adopt rul es necessary to
adni ni ster this subsection.

(2) For each exanination devel oped by the depart nent
or a contracted vendor, the board, or the departnent when
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1| there is no board, shall adopt rules providing for

2 | reexam nation of any applicants who failed an exani nation

3 | devel oped by the departnent or a contracted vendor. If both a
4| witten and a practical exam nation are given, an applicant

5] shall be required to retake only the portion of the

6 | exam nation on which the applicant failed to achieve a passing
7| grade, if the applicant successfully passes that portion

8| within a reasonable tine, as determned by rule of the board,
9| or the departnent when there is no board, of passing the other
10 | portion. Except for national exam nations approved and

11 | adninistered pursuant to this section, the departnent shal

12 | provide procedures for applicants who fail an exam nation

13 | devel oped by the departnent or a contracted vendor to review
14 | their exami nation questions, answers, papers, grades, and

15| grading key for the questions the candi date answered

16 | incorrectly or, if not feasible, the parts of the exam nation
17 | failed. Applicants shall bear the actual cost for the

18 | departnent to provide exanination review pursuant to this

19 | subsection. An applicant nmay waive in witing the

20 | confidentiality of the applicant's exam nation grades. In

21| order to protect the integrity of the exanination and the

22 | exam nati on questions, no person other than the candi date,

23 | nenbers of the board, and persons enpl oyed by or under

24 | contract with the departnent for exam nation services shall be
25| able to review the questions, answers, papers, grades, and

26 | gradi ng key, as provided by s. 456.014. However, if a

27 | candi date has nissed | ess than 10 percent of the questions on
28 | an exanmi nation and has filed a formal |egal challenge to the
29 | validity of the examination questions, the candidate or the
30| candidate's attorney on behalf of the candidate may review t he
31| questions. The candidate and the candidate's attorney shal
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mai ntain the confidentiality of the exam nation questions,

answers, papers, grades, and gradi ng key.

(3) For each examination devel oped or admi nistered by
the departnent or a contracted vendor, an accurate record of
each applicant's exanination questions, answers, papers,
grades, and gradi ng key shall be kept for a period of not |ess
than 2 years imediately follow ng the exam nation, and such
record shall thereafter be nmintained or destroyed as provided
in chapters 119 and 257. This subsection does not apply to
nati onal exani nations approved and adnini stered pursuant to
this section.

(4) Meetings of any nenber of the departnent or of any
board within the departnent held for the exclusive purpose of
creating or reviewing |icensure exam nation questions or
proposed exami nati on questions are exenpt fromthe provisions
of s. 286.011 and s. 24(b), Art. | of the State Constitution
Any public records, such as tape recordings, mnutes, or
notes, generated during or as a result of such neetings are
confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution. However, these
exenptions shall not affect the right of any person to review
an exam nation as provided in subsection (2).

(5) For exaninations devel oped by the departnent or a
contracted vendor, each board, or the departnent when there is
no board, nay provide |licensure exaninations in an applicant's
native | anguage. Notwi thstandi ng any ot her provision of |aw,

applicants for exanination or reexanm nation pursuant to this

subsection shall bear the full cost for the departnent's

devel opnent, preparation, validation, adninistration, grading,

and eval uation of any examination in a | anguage other than

English prior to the exami nation being adm nistered. Requests
112
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1| for transl ated exaninations nust be on file in the board

2| office at least 6 nonths prior to the schedul ed exani nation

3 | When determning whether it is in the public interest to allow
4| the exam nation to be translated into a | anguage ot her than

5| English, the board shall consider the percentage of the

6 | popul ati on who speak the applicant's native | anguage.

7| Applicants nust apply for translation to the applicabl e board
8| at least 6 nonths prior to the schedul ed exani nation

9 (6) In addition to neeting any other requirenents for
10 | licensure by exam nation or by endorsenent, and

11 | notwi thstanding the provisions in paragraph (1)(c), an

12 | applicant may be required by a board, or the departnent when
13| there is no board, to certify conpetency in state | aws and

14 | rules relating to the applicable practice act. Begi nning

15| Cctober 1, 2001, all laws and rul es exam nations shall be

16 | adnini stered el ectronically.

17 Section 123. Subsection (1) of section 456.035

18 | Florida Statutes, is anended to read:

19 456. 035 Address of record. --

20 (1) Each licensee of the departnent is solely

21 | responsible for notifying the departnment in witing of the

22 | licensee's current nmailing address and place of practice, as
23 | defined by rule of the board or the departnent if there is no
24 | board. Electronic notification shall be allowed by the

25 | departnent; however, it shall be the responsibility of the

26 | licensee to ensure that the electronic notification was

27 | received by the departnent. A licensee's failure to notify the
28 | departnment of a change of address constitutes a violation of
29 | this section, and the |icensee may be disciplined by the board
30| or the department if there is no board.

31
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1 Section 124. Subsections (3), (4), (7), and (8) of

2 | section 456.036, Florida Statutes, are anended to read:

3 456. 036 Licenses; active and inactive status;

4 | del i nquency. - -

5 (3) Eaeh—boeard—or The depart nent H—there—+sno

6 | beard,shall by rule inpose a fee for renewal of an active or
7| inactive status license. The renewal fee for an inactive

8 | status license nay not exceed the fee for an active status

9| license

10 (4) Notwithstandi ng any other provision of lawto the
11| contrary, a |licensee may change licensure status at any tine.
12 (a) Active status |licensees choosing inactive status
13| at the tinme of license renewal nust pay the inactive status
14 | renewal fee, and, if applicable, the delinquency fee and the
15| fee to change licensure status set by the departnent. Active
16 | status |icensees choosing inactive status at any other tine
17 | than at the tine of license renewal nust pay the fee to change
18 | li censure status.

19 (b) An inactive status licensee nay change to active
20| status at any tine, if the |licensee neets all requirenents for
21| active status. lnactive status |icensees choosing active

22 | status at the tine of |license renewal nust pay the active

23 | status renewal fee, any applicable reactivation fees as set by
24 | t he board—or—the departnent +—fF—there—+s—noboard, and, if

25 | applicable, the delinquency fee and the fee to change

26 | licensure status. Inactive status |icensees choosing active
27 | status at any other tine than at the tine of |icense renewal
28 | nust pay the difference between the inactive status renewal
29| fee and the active status renewal fee, if any exists, any

30| applicable reactivation fees as set by the beardi—er—the

31
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1| depart nent H—there—+snoboard, and the fee to change

2| licensure status.

3 (7) Eaeh—boeard—or The depart nent H—there—+sno

4 | boeard-shall by rule inpose an additional delinquency fee, not
5| to exceed the biennial renewal fee for an active status

6| license, on a delinquent |icensee when such |icensee applies
7| for active or inactive status.

8 (8) Eaeh—boeard—or The depart nment H—there—+sno

9 | beardyshall by rule inpose an additional fee, not to exceed
10 | the biennial renewal fee for an active status |icense, for

11 | processing a licensee's request to change |icensure status at
12 | any tine other than at the beginning of a licensure cycle.

13 Section 125. Subsection (5) of section 456. 037

14| Florida Statutes, is anended to read:

15 456. 037 Business establishnments; requirenents for

16 | active status |icenses; delinquency; discipline;

17 | applicability.--

18 (5) This section applies to any business establi shnment
19 | registered, pernmitted, or licensed by the departnent to do
20 | busi ness. Busi ness establishnments include, but are not limted
21| to, dental l|aboratories, electrology facilities, nmassage
22 | establishnments, optical establishnents, optonetry branch
23 | of fices, and pharnaci es.
24 Section 126. Subsections (2) and (4), paragraph (c) of
25 | subsection (9), and subsection (10) of section 456.073,
26| Florida Statutes, are anended to read:
27 456. 073 Disciplinary proceedings.--Disciplinary
28 | proceedi ngs for each board shall be within the jurisdiction of
29 | the departnent.
30 (2) The departnent shall allocate sufficient and
31| adequately trained staff to expeditiously and thoroughly
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1| deternine legal sufficiency and investigate all legally
2| sufficient conplaints. For purposes of this section, it is the
3|intent of the Legislature that the term "expeditiously" neans
4| that the departnent conplete the report of its initial
5] investigative findings and recomendati ons concerning the
6 | exi stence of probable cause within 6 nonths after its receipt
7| of the conplaint. The failure of the departnent, for
8| disciplinary cases under its jurisdiction, to conply with the
9|tinme limts of this section while investigating a conpl aint
10 | against a |icensee constitutes harm ess error in any
11 | subsequent disciplinary action unless a court finds that
12 | either the fairness of the proceeding or the correctness of
13| the action nmay have been inpaired by a material error in
14 | procedure or a failure to follow prescribed procedure. Wen
15 ) its investigation is conplete and legally sufficient, and when
16 | the departnent is recommendi ng that probabl e cause be found or
17 ) a letter of guidance be issued in lieu of a finding of
18 | probabl e cause,the departnent shall prepare and subnit to the
19 | probabl e cause panel of the appropriate regulatory board the
20 | investigative report of the departnment. The report shal
21| contain the investigative findings and the reconmendati ons of
22 | the department concerning the existence of probable cause. The
23 | departnent shall not recommend a letter of guidance in lieu of
24 | findi ng probable cause if the subject has al ready been issued
25| a letter of guidance for a related offense. At any tine after
26 | l egal sufficiency is found, the departnment nay disniss any
27 | case, or any part thereof, if the department deterni nes that
28 | there is insufficient evidence to support the prosecution of
29 | all egations contained therein. The departnent shall provide a
30| detailed report to the appropriate probable cause panel prior
31| to dismissal of any case or part thereof, and to the subject
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of the conplaint after dismssal of any case or part thereof,
under this section. For cases disnissed prior to a finding of
probabl e cause, such report is confidential and exenpt froms.
119.07(1). The probabl e cause panel shall have access, upon
request, to the investigative files pertaining to a case prior
to dismissal of such case. |f the departnent dism sses a case,
t he probabl e cause panel may retain i ndependent |egal counsel
enpl oy investigators, and continue the investigation and
prosecution of the case as it deens necessary.

(4) The determ nation as to whether probable cause
exi sts shall be nade by najority vote of a probable cause
panel of the board, or by the departnent, as appropriate. Each
regul atory board shall provide by rule that the determnation
of probabl e cause shall be nmade by a panel of its nenbers or
by the departnent. Each board may provide by rule for nultiple
probabl e cause panel s conposed of at |east two nmenbers. Each
board nay provide by rule that one or nore nenbers of the
panel or panels may be a fornmer board nenber. The | ength of
termor repetition of service of any such forner board nenber
on a probabl e cause panel nay vary according to the direction
of the board when aut horized by board rule. Any probabl e cause
panel nust include one of the board's forner or present
consuner nenbers, if one is available, is willing to serve,
and is authorized to do so by the board chair. Any probable
cause panel nust include a present board nenber. Any probable
cause panel nust include a forner or present professiona
board nenber. However, any forner professional board nenber
serving on the probable cause panel nust hold an active valid
license for that profession. Al proceedings of the panel are
exenmpt froms. 286.011 until 10 days after probabl e cause has
been found to exist by the panel or until the subject of the
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i nvestigation waives his or her privilege of confidentiality.
The probabl e cause panel may nmake a reasonabl e request, and
upon such request the departnment shall provide such additiona
investigative information as is necessary to the deternination
of probable cause. A request for additional investigative
information shall be made within 15 days fromthe date of
recei pt by the probabl e cause panel of the investigative
report of the departnent or the agency. The probabl e cause
panel or the departnent, as may be appropriate, shall nmake its
determ nati on of probable cause within 30 days after receipt
by it of the final investigative report of the department. The
secretary may grant extensions of the 15-day and t he 30-day
time limts. In lieu of a finding of probabl e cause, the
probabl e cause panel, or the departnent if there is no board,
may issue a |letter of guidance to the subject. If, within the
30-day tine limt, as nay be extended, the probable cause
panel does not nake a determ nation regardi ng the existence of
probabl e cause or does not issue a letter of guidance in lieu
of a finding of probable cause, the departnent nust nmake a
determ nation regardi ng the existence of probable cause within
10 days after the expiration of the tine limt. |[If the
probabl e cause panel finds that probable cause exists, it
shall direct the departnent to file a fornmal conpl ai nt agai nst
the licensee. The departnent shall follow the directions of
t he probabl e cause panel regarding the filing of a forma
conplaint. If directed to do so, the departnent shall file a
formal conpl ai nt agai nst the subject of the investigation and
prosecute that conplaint pursuant to chapter 120. However, the
departnment may decide not to prosecute the conplaint if it
finds that probable cause has been inprovidently found by the
panel. |In such cases, the departnent shall refer the matter to
118
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the board. The board may then file a fornmal conplaint and
prosecute the conplaint pursuant to chapter 120. The
departnment shall also refer to the board any investigation or
di sci plinary proceedi ng not before the Division of

Adm ni strative Hearings pursuant to chapter 120 or otherwi se
conpl eted by the departnment within 1 year after the filing of
a conplaint. The departnent, for disciplinary cases under its
jurisdiction, nmust establish a uniformreporting systemto
quarterly refer to each board the status of any investigation
or disciplinary proceeding that is not before the Division of
Adm ni strative Hearings or otherw se conpleted by the
departnment within 1 year after the filing of the conplaint.
Arndaty—The depart nent +—f—there—+snoboard—or—each—board
nmust establish a plan to expedite reduee or otherw se close
any investigation or disciplinary proceeding that is not
before the Division of Administrative Hearings or otherw se
conpl eted by the departnment within 1 year after the filing of
the conplaint. A probable cause panel or a board may retain
i ndependent | egal counsel, enploy investigators, and continue
the investigation as it deens necessary; all costs thereof
shall be paid froma trust fund used by the departnment to

i mpl erent this chapter. Al proceedings of the probable cause
panel are exenpt froms. 120.525.

(9)

(c) In any disciplinary case for which probabl e cause
is not found, the departnent shall so informthe person who
filed the conplaint and notify that person that he or she my,
wi thin 60 days, provide any additional infornmation to the
depart nent probable—catuse—panet which may be relevant to the
decision. In any admnistrative proceedi ng under s. 120.57,
the person who filed the disciplinary conplaint shall have the
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right to present oral or witten conmunication relating to the
al l eged disciplinary violations or to the appropriate penalty.
(10) The conplaint and all infornation obtained
pursuant to the investigation by the departnent are
confidential and exenpt froms. 119.07(1) until 10 days after
probabl e cause has been found to exist by the probabl e cause
panel or by the departnent, or until the regul ated
prof essi onal or subject of the investigation waives his or her
privilege of confidentiality, whichever occurs first. Upon
conpl etion of the investigation and a recommendati on by the

departnent to find probable cause,and pursuant to a witten

request by the subject or the subject's attorney, the

departnment shall provide the subject an opportunity to inspect
the investigative file or, at the subject's expense, forward
to the subject a copy of the investigative file.

Not wi t hst andi ng s. 456. 057, the subject nay inspect or receive
a copy of any expert witness report or patient record
connected with the investigation if the subject agrees in
witing to maintain the confidentiality of any infornmation
received under this subsection until 10 days after probable
cause is found and to nmaintain the confidentiality of patient
records pursuant to s. 456.057. The subject may file a witten
response to the information contained in the investigative
file. Such response nust be filed within 20 days of mailing by

t he departnent, unless an extension of tinme has been granted

by the departnent. This subsection does not prohibit the

departnent from providing such information to any | aw

enf orcenent agency or to any other regul atory agency.
Section 127. Section 456.081, Florida Statutes, is

amended to read:
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456.081 Publication of information.--The departnment
and the boards shall have the authority to advise |licensees
periodically, through the publication of a newsletter on the
departnent's website, about information that the departnent or

the board determines is of interest to the industry. Unless
ot herwi se prohibited by |aw, the departnent and the boards
shal |l publish a summary of final orders resulting in

di sci plinary action fnes—suspensions—or—revecations,and

any other information the departnent or the board determ nes

is of interest to the public.

Section 128. Subsections (1), (2), and (4) of section
456. 072, Florida Statutes, are anended to read:

456. 072 G ounds for discipline; penalties;
enf orcenent . - -

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(a) Making nmisleading, deceptive, or fraudul ent
representations in or related to the practice of the
I i censee' s profession.

(b) Intentionally violating any rule adopted by the
board or the departnent, as appropriate.

(c) Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardless of adjudication, a
crinme in any jurisdiction which relates to the practice of, or
the ability to practice, a licensee's profession

(d) Using a Cass IlIl or a Cass |V |aser device or
product, as defined by federal regulations, wthout having
conplied with the rules adopted pursuant to s. 501.122(2)
governing the registration of such devices.
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(e) Failing to conply with the educational course
requi rements for human i mmunodefici ency virus and acquired
i mmune defici ency syndrone.

(f) Having a license or the authority to practice any
regul at ed profession revoked, suspended, or otherw se acted
agai nst, including the denial of licensure, by the |icensing
authority of any jurisdiction, including its agencies or
subdi vi sions, for a violation that would constitute a
violation under Florida law. The licensing authority's
acceptance of a relinquishnment of licensure, stipulation
consent order, or other settlenent, offered in response to or
in anticipation of the filing of charges against the license,
shal | be construed as action against the |icense.

(g) Having been found liable in a civil proceeding for
knowingly filing a false report or conplaint with the
depart nment agai nst another |icensee.

(h) Attenpting to obtain, obtaining, or renewing a
license to practice a profession by bribery, by fraudul ent
m srepresentation, or through an error of the departnent or
t he board.

(i) Except as provided in s. 465.016, failing to
report to the departnent any person who the |icensee knows is
in violation of this chapter, the chapter regulating the
al l eged violator, or the rules of the departnment or the board.

(j) Aiding, assisting, procuring, enploying, or
advi sing any unlicensed person or entity to practice a
profession contrary to this chapter, the chapter regul ating
the profession, or the rules of the departnent or the board.

(k) Failing to performany statutory or |ega
obligation placed upon a licensee.
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1 (1) Making or filing a report which the |icensee knows
2| to be false, intentionally or negligently failing to file a

3| report or record required by state or federal |aw, or

4 willfully inpeding or obstructing another person to do so.

5] Such reports or records shall include only those that are

6| signed in the capacity of a |licensee.

7 (m Making deceptive, untrue, or fraudul ent

8| representations in or related to the practice of a profession
9| or enploying a trick or schenme in or related to the practice
10 | of a profession.

11 (n) Exercising influence on the patient or client for
12 | the purpose of financial gain of the licensee or a third

13| party.

14 (o) Practicing or offering to practice beyond the

15| scope pernitted by | aw or accepting and perform ng

16 | professional responsibilities the |licensee knows, or has

17 | reason to know, the licensee is not conpetent to perform

18 (p) Delegating or contracting for the perfornmance of
19 | professional responsibilities by a person when the |licensee
20 | del egating or contracting for performance of such
21 | responsibilities knows, or has reason to know, such person is
22 | not qualified by training, experience, and authorization when
23| required to performthem
24 (q) Viol ating any—proeviston—of—thirs—chapter—the
25 | apptHicable—professtonal——practice—act—a+rute—of—the—departrent
26 | er—the—boart—o+ a | awful order of the departnent or the
27 | board, or failing to conply with a lawfully issued subpoena of
28 | the departnent.
29 (r) Inproperly interfering with an investigation or
30 | i nspection authorized by statute, or with any disciplinary
31 | proceedi ng.

123
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 2001 HB 1867
601- 194- 01

(s) Failing to conply with the educational course
requi renents for donestic violence.

(t) Failing to conply with the requirenents of ss.
381. 026 and 381.0261 to provide patients with infornmation
about their patient rights and howto file a patient
conpl ai nt.

(u) Engaging or attenpting to engage in sexua
m sconduct as defined and prohibited in s. 456.063(1).

(v) Failing to conply with the requirenents for
profiling and credentialing, including, but not limted to,
failing to provide initial information, failing to tinely
provi de updated information, or naking m sl eadi ng, untrue,
deceptive, or fraudul ent representations on a profile,
credentialing, or initial or renewal |icensure application

(w Failing to report to the board, or the departnent
if there is no board, in witing within 30 days after the
| i censee has been convicted or found guilty of, or entered a
pl ea of nolo contendere to, regardless of adjudication, a
crime in any jurisdiction. Convictions, findings,
adj udi cations, and pleas entered into prior to the enactnent
of this paragraph nust be reported in witing to the board, or
departnment if there is no board, on or before Cctober 1, 1999.

(x) Using information about people involved in notor
vehi cl e acci dents which has been derived from accident reports
made by | aw enforcenent officers or persons involved in
accidents pursuant to s. 316.066, or using information
published in a newspaper or other news publication or through
a radio or television broadcast that has used information
gai ned from such reports, for the purposes of commercial or
any other solicitation whatsoever of the people involved in
such acci dent s.
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1 (y) Being unable to practice with reasonable skill and
2| safety to patients by reason of illness or use of al cohol
3| drugs, narcotics, chenmicals, or any other type of material or
4] as a result of any nmental or physical condition. In enforcing
5| this paragraph, the departnent shall have, upon a finding of
6 | the secretary or the secretary's designee that probable cause
7| exists to believe that the licensee is unable to practice
8 | because of the reasons stated in this paragraph, the authority
9| to issue an order to conpel a licensee to subnmit to a nental
10 | or physical exami nation by physicians designhated by the
11 | departnent. If the licensee refuses to conply with such order
12 | the departnent's order directing such exam nation nay be
13 | enforced by filing a petition for enforcenent in the circuit
14 | court where the licensee resides or does business. The
15 | departnent shall be entitled to the summary procedure provided
16 | in s. 51.011. A licensee or certificatehol der affected under
17 | this paragraph shall at reasonable intervals be afforded an
18 | opportunity to denponstrate that he or she can resune the
19 | conpetent practice of his or her profession with reasonabl e
20| skill and safety to patients.
21 (z) Testing positive for any drug, as defined in s.
22 | 112. 0455, on any confirnmed preenpl oyment or enpl oyer-ordered
23 | drug screeni ng when the practitioner does not have a | awf ul
24 | prescription and legitimate nedi cal reason for using such
25 | drug.
26 (aa) Violating any provision of this chapter or any
27 | rul es adopt ed pursuant thereto.
28 (2) \When the board, or the departnent when there is no
29 | board, finds any person guilty of the grounds set forth in
30 | subsection (1) or of any grounds set forth in the applicable
31| practice act, including conduct constituting a substanti al

125
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 2001 HB 1867
601- 194- 01

vi ol ation of subsection (1) or a violation of the applicable
practice act which occurred prior to obtaining a license, it
may enter an order inposing one or nore of the foll ow ng
penal ti es:

(a) Refusal to certify, or to certify with
restrictions, an application for a |icense.

(b) Suspension or permanent revocation of a license.

(c) Restriction of practice or license, including, but

not linmted to, restricting the licensee frompracticing in

certain settings, restricting the licensee to work only under

desi gnated conditions or in certain settings, restricting the

|icensee fromperform ng or providing designated clinical and

admini strative services, restricting the licensee from

practicing nore than a desi gnated nunber of hours, or any

other restriction found to be necessary for the protection of

the public health, safety, and welfare

(d) Inposition of an administrative fine not to exceed
$10, 000 for each count or separate offense.
(e) Issuance of a reprimand or letter of concern

(f) Placenent of the licensee on probation for a
period of tine and subject to such conditions as the board, or
t he departnent when there is no board, may specify. Those
conditions may include, but are not limted to, requiring the
|icensee to undergo treatnent, attend continuing education
courses, submt to be reexanmi ned, work under the supervision
of another licensee, or satisfy any terns which are reasonably
tailored to the violations found.

(g) Corrective action

(h) Inposition of an administrative fine in accordance
with s. 381.0261 for violations regarding patient rights.
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1 (i) Refund of fees billed and collected fromthe

2| patient or a third party on behalf of the patient.

3 (j) Requirenent that the practitioner undergo renedial
4 | educati on.

5

6| In determ ning what action is appropriate, the board, or

7 | departnent when there is no board, nust first consider what

8 | sanctions are necessary to protect the public or to conpensate
9| the patient. Only after those sanctions have been i nposed may
10| the disciplining authority consider and include in the order
11 | requirenents designed to rehabilitate the practitioner. A

12 | costs associated with conpliance with orders issued under this
13 | subsection are the obligation of the practitioner

14 (4) In addition to any other discipline inposed

15| pursuant to this section or discipline inposed for a violation
16 | of any practice act, the board, or the departnent when there
17 | is no board, shall may assess costs related to the

18 | investigation and prosecution of the case. In any case where
19 | the board or the departnent inposes a fine or assessnent and
20| the fine or assessnent is not paid within a reasonable ting,
21 | such reasonable tine to be prescribed in the rules of the

22 | board, or the departnent when there is no board, or in the

23 | order assessing such fines or costs, the departnent or the

24 | Departnment of Legal Affairs may contract for the collection
25| of, or bring a civil action to recover, the fine or

26 | assessnent.

27 Section 129. Subsection (3) of section 456.079

28| Florida Statutes, is anended to read:

29 456. 079 Disciplinary guidelines.--

30 (3) A specific finding in the final order of

31| mitigating or aggravating circunstances shall allow the board
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to inpose a penalty other than that provided for in such
guidelines. |f applicable, the board, or the departnent if
there is no board, shall adopt by rule disciplinary guidelines
to designate possible mtigating and aggravating circunstances
and the variation and range of penalties permtted for such
ci rcunst ances.

Section 130. Subsections (1) and (2) of section
457.109, Florida Statutes, are anended to read:

457.109 Disciplinary actions; grounds; action by the
board. - -

(1) The followi ng acts shatH constitute grounds for
denial of a license or disciplinary action, as specified in s.

456. 072( 2) whi-ch—the—di-secipHnary—actions—specifed—in
stbseeti-on—{(2)—ray—be—taken:

(a) Attenpting to obtain, obtaining, or renewing a

license to practice acupuncture by bribery, by fraudul ent
m srepresentations, or through an error of the departnent.

(b) Having a license to practice acupuncture revoked,
suspended, or otherw se acted agai nst, including the denial of
licensure, by the licensing authority of another state,
territory, or country.

(c) Being convicted or found guilty, regardl ess of
adjudication, in any jurisdiction of a crime which directly
relates to the practice of acupuncture or to the ability to
practice acupuncture. Any plea of nolo contendere shall be
consi dered a conviction for purposes of this chapter

(d) Fal se, deceptive, or msleading advertising or
advertising which clains that acupuncture is useful in curing
any di sease.

(e) Advertising, practicing, or attenpting to practice
under a nanme ot her than one's own.
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(f) Failing to report to the departnent any person who
the licensee knows is in violation of this chapter or of the
rul es of the departnent.

(g) Aiding, assisting, procuring, enploying, or
advi sing any unlicensed person to practice acupuncture
contrary to this chapter or to a rule of the departnent.

(h) Failing to performany statutory or |ega
obligation placed upon a licensed acupuncturi st.

(i) Making or filing a report which the |icensee knows
to be false, intentionally or negligently failing to file a
report or record required by state or federal law, willfully
i mpedi ng or obstructing such filing or inducing another person
to do so. Such reports or records shall include only those
which are signed in the capacity as a |icensed acupuncturi st.

(j) Exercising influence within a
patient-acupuncturist relationship for purposes of engaging a
patient in sexual activity. A patient shall be presuned to be
i ncapabl e of giving free, full, and inforned consent to sexua
activity with his or her acupuncturi st.

(k) Making deceptive, untrue, or fraudul ent
representations in the practice of acupuncture or enploying a
trick or schene in the practice of acupuncture when such
schene or trick fails to conformto the generally prevailing
standards of treatnent in the commnity.

(I') Soliciting patients, either personally or through
an agent, through the use of fraud, intimdation, undue
i nfluence, or a form of overreaching or vexatious conduct. A
solicitation is any conmunication which directly or inplicitly
requests an i mmedi ate oral response fromthe recipient.

(m Failing to keep witten nedical records justifying
the course of treatnent of the patient.
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1 (n) Exercising influence on the patient to exploit the
2| patient for the financial gain of the |icensee or of a third
3| party.

4 (o) Being unable to practice acupuncture with

5| reasonabl e skill and safety to patients by reason of illness
6 | or use of alcohol, drugs, narcotics, chenmicals, or any other
7| type of material or as a result of any nental or physical

8| condition. In enforcing this paragraph, upon a finding of the
9| secretary or the secretary's designee that probable cause

10 | exists to believe that the licensee is unable to serve as an
11 | acupuncturist due to the reasons stated in this paragraph, the
12 | departnent shall have the authority to issue an order to

13 | conpel the licensee to submit to a nental or physica

14 | exam nation by a physician designated by the departnent. |f
15| the licensee refuses to conply with such order, the

16 | departnent's order directing such exani nation may be enforced
17 | by filing a petition for enforcenent in the circuit court

18 | where the |licensee resides or serves as an acupuncturist. The
19 | Ii censee against whomthe petition is filed shall not be naned
20| or identified by initials in any public court record or

21 | docunent, and the proceedi ngs shall be closed to the public.
22 | The departnent shall be entitled to the summary procedure

23| provided in s. 51.011. An acupuncturist affected under this
24 | paragraph shall at reasonable intervals be afforded an

25 | opportunity to denonstrate that he or she can resune the

26 | conpetent practice of acupuncture with reasonable skill and
27 | safety to patients. In any proceedi ng under this paragraph

28 | neither the record of proceedings nor the orders entered by
29 | the departnent shall be used agai nst an acupuncturist in any
30 | ot her proceeding.

31
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1 (p) Goss or repeated mal practice or the failure to

2 | practice acupuncture with that |evel of care, skill, and

3| treatnment which is recognized by a reasonably prudent simlar
4 | acupuncturist as being acceptabl e under sinmilar conditions and
5| circunstances

6 (q) Practicing or offering to practice beyond the

7 | scope pernmtted by | aw or accepting and perform ng

8 | professional responsibilities which the |icensee knows or has
9| reason to know that he or she is not conpetent to perform

10 (r) Delegating professional responsibilities to a

11 | person when the |icensee del egating such responsibilities

12 | knows or has reason to know that such person is not qualified
13| by training, experience, or licensure to performthem

14 (s) Violating any—proevistonof—this—chapter—arute—of
15 | the—departrents—er a | awful order of the board departrent

16 | previously entered in a disciplinary hearing or failing to

17 | conply with a lawfully issued subpoena of the departnent.

18 (t) Conspiring with another to commit an act, or

19 | conmitting an act, which would tend to coerce, intimdate, or
20 | preclude another licensee fromlawfully advertising his or her
21 | servi ces.
22 (u) Fraud or deceit or gross negligence, inconpetence,
23| or misconduct in the operation of a course of study.
24 (v) Failing to conply with state, county, or mnunicipa
25| regul ations or reporting requirements relating to public
26 | health and the control of contagious and infectious di seases.
27 (w Failing to conply with any rule of the board
28 | relating to health and safety, including, but not limted to,
29 | the sterilization of needl es and equi pnrent and the di sposal of
30| potentially infectious materi al s.
31
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(x) Violating any provision of this chapter or chapter

456, or any rul es adopted pursuant thereto.

(2) The board nmay enter an order denying |licensure or

i nposi ng any of the penalties in s. 456.072(2) agai nst any

applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or

who is found guilty of violating any provision of s.
456. 072( 1) . When—the—boardftinds—anyperson—guitty—of—any—-of
I : i I . ST I
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21 Section 131. Subsection (6) of section 458. 320,

22| Florida Statutes, is anended to read:

23 458.320 Financial responsibility.--

24 (6) Any deceptive, untrue, or fraudul ent

25 | representation by the |licensee with respect to any provision
26 | of this section shall result in pernmanent disqualification
27 | fromany exenption to nmandated financial responsibility as
28 | provided in this section and shall constitute grounds for
29 | disciplinary action under as—speetiied in s. 458. 331

30 Section 132. Subsections (1) and (2) of section

31| 458.331, Florida Statutes, are anended to read:
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458.331 G ounds for disciplinary action; action by the
board and departnent. --

(1) The followi ng acts shatH constitute grounds for
denial of a license or disciplinary action, as specified in s.

456. 072( 2) whi-ch—the—disecipHnary—actions—specifed—in
stbseeti-on—{(2)—ray—be—taken:

(a) Attenpting to obtain, obtaining, or renewing a

license to practice nedicine by bribery, by fraudul ent
m srepresentations, or through an error of the departnent or
t he board.

(b) Having a license or the authority to practice
nedi ci ne revoked, suspended, or otherw se acted against,

i ncluding the denial of licensure, by the licensing authority
of any jurisdiction, including its agencies or subdivisions.
The licensing authority's acceptance of a physician's

relinqui shnent of a license, stipulation, consent order, or

ot her settlenent, offered in response to or in anticipation of
the filing of adnministrative charges against the physician's
license, shall be construed as action against the physician's
i cense.

(c) Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardless of adjudication, a
crime in any jurisdiction which directly relates to the
practice of nedicine or to the ability to practice nedicine.

(d) False, deceptive, or msleading adverti sing.

(e) Failing to report to the departnent any person who
the licensee knows is in violation of this chapter or of the
rules of the departnent or the board. A treatnent provider
approved pursuant to s. 456.076 shall provide the departnent
or consultant with information in accordance with the
requi renments of s. 456.076(3), (4), (5), and (6).
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(f) Aiding, assisting, procuring, or advising any

chapter or to a rule of the departnent or the board.
(g) Failing to performany statutory or |ega

(h) Making or filing a report which the |icensee knows
to be false, intentionally or negligently failing to file a

i mpedi ng or obstructing such filing or inducing another person
to do so. Such reports or records shall include only those

(i) Paying or receiving any conmm ssi on, bonus,
ki ckback, or rebate, or engaging in any split-fee arrangenent

or person, either directly or indirectly, for patients
referred to providers of health care goods and services,

clinical |aboratories, anbulatory surgical centers, or
pharnmaci es. The provisions of this paragraph shall not be

prof essi onal consultation services.
(j) Exercising influence within a patient-physician

activity. A patient shall be presuned to be incapabl e of
giving free, full, and inforned consent to sexual activity

(k) Making deceptive, untrue, or fraudul ent
representations in or related to the practice of nedicine or

(I') Soliciting patients, either personally or through
an agent, through the use of fraud, intimdation, undue
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i nfluence, or a form of overreaching or vexatious conduct. A
solicitation is any conmunication which directly or inplicitly
requests an i medi ate oral response fromthe recipient.

(m Failing to keep | egible, as defined by departnent
rule in consultation with the board, nedical records that
identify the licensed physician or the physician extender and
supervi si ng physician by nane and professional title who is or
are responsi ble for rendering, ordering, supervising, or
billing for each diagnostic or treatnent procedure and that
justify the course of treatnent of the patient, including, but
not linmted to, patient histories; exanmination results; test
results; records of drugs prescribed, dispensed, or
admi ni stered; and reports of consultations and
hospitali zati ons.

(n) Exercising influence on the patient or client in
such a manner as to exploit the patient or client for
financial gain of the licensee or of a third party, which
shal |l include, but not be limted to, the pronoting or selling
of services, goods, appliances, or drugs.

(o) Pronoting or advertising on any prescription form
of a community pharmacy unless the formshall also state "This
prescription may be filled at any pharnmacy of your choice."

(p) Perform ng professional services which have not
been duly authorized by the patient or client, or his or her
| egal representative, except as provided in s. 743.064, s.
766. 103, or s. 768.13.

(gq) Prescribing, dispensing, admnistering, mxing, or
ot herwi se preparing a | egend drug, including any controlled
substance, other than in the course of the physician's
prof essional practice. For the purposes of this paragraph, it
shall be legally presuned that prescribing, dispensing,
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admi ni stering, mxing, or otherw se preparing | egend drugs,
including all controll ed substances, inappropriately or in
excessive or inappropriate quantities is not in the best
interest of the patient and is not in the course of the
physician's professional practice, without regard to his or
her intent.

(r) Prescribing, dispensing, or adninistering any
nedi ci nal drug appearing on any schedule set forth in chapter
893 by the physician to hinself or herself, except one
prescribed, dispensed, or administered to the physician by
anot her practitioner authorized to prescribe, dispense, or
admi ni ster nedici nal drugs.

(s) Being unable to practice nedicine with reasonabl e
skill and safety to patients by reason of illness or use of
al cohol, drugs, narcotics, chem cals, or any other type of
material or as a result of any nental or physical condition.
In enforcing this paragraph, the departnent shall have, upon a
finding of the secretary or the secretary's designee that
probabl e cause exists to believe that the |licensee is unable
to practice nedicine because of the reasons stated in this
par agraph, the authority to issue an order to conpel a
licensee to subnit to a nental or physical exam nation by
physi ci ans desi gnated by the departnent. |f the |icensee
refuses to conply with such order, the departnent's order
di recting such exanination may be enforced by filing a
petition for enforcenent in the circuit court where the
| icensee resides or does business. The |icensee agai nst whom
the petitionis filed may not be naned or identified by
initials in any public court records or docunents, and the
proceedi ngs shall be closed to the public. The departnent
shall be entitled to the summary procedure provided in s.
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par agraph shall at reasonable intervals be afforded an
opportunity to denonstrate that he or she can resune the

safety to patients.
(t) Goss or repeated mal practice or the failure to

treatnent which is recognized by a reasonably prudent simlar
physi ci an as bei ng acceptabl e under similar conditions and

11 | provisions of s. 766.102 when enforcing this paragraph. As
12 | used in this paragraph, "repeated nal practice" includes, but

14 | mal practice within the previous 5-year period resulting in
15| indemities being paid in excess of $25,000 each to the

17 | i nvol ved negligent conduct by the physician. As used in this
18 | paragraph, "gross nml practice" or "the failure to practice

20| is recognized by a reasonably prudent sinmilar physician as
21 | being acceptable under sinmilar conditions and circunstances,"”

23 | instance, event, or act. Nothing in this paragraph shall be
24 | construed to require that a physician be inconpetent to

26 | paragr aph.
27 (u) Performng any procedure or prescribing any

29| in the comunity, would constitute experinentation on a hunan
30 | subject, without first obtaining full, infornmed, and witten
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(v) Practicing or offering to practice beyond the
scope pernmitted by law or accepting and perform ng
prof essi onal responsibilities which the |icensee knows or has
reason to know that he or she is not conpetent to perform The
board nay establish by rule standards of practice and
standards of care for particular practice settings, including,
but not |linmted to, education and training, equipnment and
suppl i es, nedications including anesthetics, assistance of and
del egation to other personnel, transfer agreenents,
sterilization, records, performance of conplex or nmultiple
procedures, infornmed consent, and policy and procedure
manual s.

(w) Delegating professional responsibilities to a
person when the |icensee del egating such responsibilities
knows or has reason to know that such person is not qualified
by training, experience, or licensure to performthem

(x) Viol ating any—provistonof—this—chapter—arute—of
the—board—or—departrent—or a | awful order of the board or

departnent previously entered in a disciplinary hearing or
failing to conply with a lawfully issued subpoena of the
depart nent.

(y) Conspiring with another |icensee or with any other
person to conmit an act, or comrtting an act, which would
tend to coerce, intimdate, or preclude another licensee from
lawful |y advertising his or her services.

(z) Procuring, or aiding or abetting in the procuring
of, an unlawful term nation of pregnancy.

(aa) Presigning blank prescription forns.

(bb) Prescribing any nedicinal drug appearing on
Schedule Il in chapter 893 by the physician for office use.
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1 (cc) Prescribing, ordering, dispensing, adm nistering,
2 | supplying, selling, or giving any drug which is a Schedul e |

3 | anphetam ne or a Schedule Il synpathom netic am ne drug or any
4 | conpound thereof, pursuant to chapter 893, to or for any

5| person except for

6 1. The treatnent of narcol epsy; hyperkinesis

7 | behavi oral syndrone characterized by the devel opnentally

8 | inappropriate synptons of noderate to severe distractability,
9| short attention span, hyperactivity, enotional lability, and
10 | inmpul sivity; or drug-induced brain dysfunction

11 2. The differential diagnostic psychiatric evaluation
12 | of depression or the treatnent of depression shown to be

13 | refractory to other therapeutic nodalities; or

14 3. The clinical investigation of the effects of such
15 | drugs or conpounds when an investigative protocol therefor is
16 | submitted to, reviewed, and approved by the board before such
17 | investigation is begun

18 (dd) Failing to supervise adequately the activities of
19 | t hose physician assistants, paranedics, energency nedical
20 | technicians, or advanced registered nurse practitioners acting
21 | under the supervision of the physician
22 (ee) Prescribing, ordering, dispensing, adm nistering
23 | supplying, selling, or giving growh hornones, testosterone or
24 | its anal ogs, human chorioni c gonadotropin (HCG, or other
25 | hornones for the purpose of nuscle building or to enhance
26 | athletic performance. For the purposes of this subsection, the
27 | term "nuscl e building" does not include the treatnent of
28 | injured nmuscle. A prescription witten for the drug products
29 | listed above may be di spensed by the pharnacist with the
30 | presunption that the prescription is for legitimte nedica
31 | use
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suppl ying, selling, or giving anmygdalin (laetrile) to any
per son.

any tinme during any phase of a licensing or disciplinary
process or procedure.

with any disciplinary proceeding.
(ii) Failing to report to the departnent any |icensee

11 | physician assistant knows has violated the grounds for
12 | disciplinary action set out in the | aw under which that person

14 | facility licensed under chapter 395, or a health maintenance
15| organi zation certificated under part | of chapter 641, in

17 | services.
18 (jj) Being found by any court in this state to have

20| to any statutorily required notice of claimor intent or to
21| any statutorily required response rejecting a claim wi thout

23 (kk) Failing to report to the board, in witing,
24 | within 30 days if action as defined in paragraph (b) has been

26 | state, territory, or country.
27 (I'l) Advertising or holding oneself out as a

29| 458.3312, in violation of this chapter
30 (m Failing to conply with the requirenents of ss.
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about their patient rights and howto file a patient
conpl ai nt.
(nn) Violating any provision of this chapter or

chapter 456, or any rul es adopted pursuant thereto.

(2) The board nmay enter an order denying |licensure or

i nposi ng any of the penalties in s. 456.072(2) agai nst any

applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or
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In determ ning what action is appropriate, the board nust
first consider what sanctions are necessary to protect the
public or to conpensate the patient. Only after those
sanctions have been inposed may the disciplining authority
consider and include in the order requirenents designed to
rehabilitate the physician. Al costs associated with
conpliance with orders issued under this subsection are the
obligation of the physician

Section 133. Subsection (6) of section 459. 0085,

Fl orida Statutes, is anended to read:

459. 0085 Financial responsibility.--

(6) Any deceptive, untrue, or fraudul ent
representation by the licensee with respect to any provision
of this section shall result in permanent disqualification
fromany exenption to mandated financial responsibility as
provided in this section and shall constitute grounds for
di sci plinary action under as—speetfied—+n s. 459. 015.

Section 134. Subsections (1) and (2) of section
459. 015, Florida Statutes, are anended to read:

459. 015 Gounds for disciplinary action; action by the
board and departnent. --

(1) The followi ng acts shatH constitute grounds for
denial of a license or disciplinary action, as specified in s.

456. 072( 2) whi-ch—the—di-secipHnary—actions—specifed—in
stbseeti-on—{(2)—ray—be—taken:
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(a) Attenpting to obtain, obtaining, or renewing a
license to practice osteopathic nedicine or a certificate
i ssued under this chapter by bribery, by fraudul ent
m srepresentations, or through an error of the departnent or
t he board.

(b) Having a license or the authority to practice
ost eopat hi ¢ nedi ci ne revoked, suspended, or otherw se acted
agai nst, including the denial of licensure, by the |icensing
authority of any jurisdiction, including its agencies or
subdi visions. The licensing authority's acceptance of a
physician's relinqui shnent of |icense, stipulation, consent
order, or other settlenent offered in response to or in
anticipation of the filing of adm nistrative charges agai nst
t he physician shall be construed as action against the
physician's |icense.

(c) Being convicted or found guilty, regardl ess of
adj udication, of a crine in any jurisdiction which directly
relates to the practice of osteopathic nedicine or to the
ability to practice osteopathic nedicine. A plea of nolo
contendere shall create a rebuttable presunption of guilt to
the underlying crimnal charges.

(d) False, deceptive, or msleading adverti sing.

(e) Failing to report to the departnent or the
departnent's inpaired professional consultant any person who
the licensee or certificateholder knows is in violation of
this chapter or of the rules of the departnent or the board.
A treatnment provider, approved pursuant to s. 456.076, shal
provide the departnent or consultant with information in
accordance with the requirenents of s. 456.076(3), (4), (5),
and (6).
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unl i censed person to practice osteopathic nedicine contrary to
this chapter or to a rule of the departnent or the board.

obligation placed upon a |licensed osteopathic physician
(h) Gving false testinony in the course of any |egal

nedi cine or the delivery of health care services.
(i) Making or filing a report which the |icensee knows

11 | report or record required by state or federal law, willfully
12 | i npedi ng or obstructing such filing, or inducing another

14 | those which are signed in the capacity as a |licensed
15 | ost eopat hi ¢ physi ci an.

17 | ki ckback, or rebate, or engaging in any split-fee arrangenent
18 | in any form what soever with a physician, organization, agency,

20| entity, for patients referred to providers of health care
21 | goods and services, including, but not |linited to, hospitals,

23| centers, or pharnacies. The provisions of this paragraph
24 | shall not be construed to prevent an osteopathic physician

26 (k) Refusing to provide health care based on a
27 | patient's participation in pending or past litigation or

29 | this chapter, unless such litigation or disciplinary action
30| directly involves the osteopathic physician requested to
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1 (1) Exercising influence within a patient-physician

2| relationship for purposes of engaging a patient in sexua

3| activity. A patient shall be presuned to be incapabl e of

4| giving free, full, and inforned consent to sexual activity

5| with his or her physician.

6 (m Making deceptive, untrue, or fraudul ent

7| representations in or related to the practice of osteopathic
8 | nmedicine or enploying a trick or schenme in the practice of

9 | ost eopat hi ¢ nedi ci ne.

10 (n) Soliciting patients, either personally or through
11| an agent, through the use of fraud, intimidation, undue

12 | influence, or fornms of overreaching or vexatious conduct. A
13| solicitation is any comruni cation which directly or inplicitly
14 | requests an i medi ate oral response fromthe recipient.

15 (o) Failing to keep | egible, as defined by departnent
16 | rule in consultation with the board, nedical records that

17 | identify the |licensed osteopathic physician or the osteopathic
18 | physician extender and supervising osteopathic physician by
19 | nane and professional title who is or are responsible for

20 | rendering, ordering, supervising, or billing for each

21| diagnostic or treatnent procedure and that justify the course
22 | of treatnent of the patient, including, but not limted to,
23 | patient histories; exanmnation results; test results; records
24 | of drugs prescribed, dispensed, or adninistered; and reports
25| of consultations and hospitalizations.

26 (p) Fraudulently altering or destroying records

27 | relating to patient care or treatnent, including, but not

28| limted to, patient histories, examnation results, and test
29 | resul ts.

30 (q) Exercising influence on the patient or client in
31| such a manner as to exploit the patient or client for
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financial gain of the licensee or of a third party which shal
i nclude, but not be limted to, the pronotion or sale of
servi ces, goods, appliances, or drugs.

(r) Pronoting or advertising on any prescription form
of a community pharmacy, unless the formshall also state
"This prescription may be filled at any pharmacy of your
choice. "

(s) Perform ng professional services which have not
been duly authorized by the patient or client or his or her
| egal representative except as provided in s. 743.064, s.

766. 103, or s. 768.13.

(t) Prescribing, dispensing, admnistering, supplying
selling, giving, mxing, or otherwi se preparing a |egend drug,
including all controlled substances, other than in the course
of the osteopathic physician's professional practice. For the
pur poses of this paragraph, it shall be legally presuned that
prescribing, dispensing, admnistering, supplying, selling,
giving, mxing, or otherwi se preparing | egend drugs, including
all controlled substances, inappropriately or in excessive or
i nappropriate quantities is not in the best interest of the
patient and is not in the course of the osteopathic
physician's professional practice, without regard to his or
her intent.

(u) Prescribing or dispensing any nedicinal drug
appeari ng on any schedule set forth in chapter 893 by the
ost eopat hic physician for hinself or herself or admnistering
any such drug by the osteopathic physician to hinmself or
hersel f unless such drug is prescribed for the osteopathic
physi ci an by another practitioner authorized to prescribe
nedi ci nal drugs.
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(v) Prescribing, ordering, dispensing, admnistering,
suppl ying, selling, or giving anmygdalin (laetrile) to any
per son.

(w) Being unable to practice osteopathic nedicine with
reasonabl e skill and safety to patients by reason of illness
or use of alcohol, drugs, narcotics, chemicals, or any other
type of material or as a result of any nental or physica
condition. 1In enforcing this paragraph, the departnent shall
upon a finding of the secretary or the secretary's designee
t hat probabl e cause exists to believe that the licensee is
unabl e to practice nedicine because of the reasons stated in
this paragraph, have the authority to issue an order to conpe
a licensee to submit to a nental or physical exam nation by
physi ci ans desi gnated by the departnent. |f the |icensee
refuses to conply with such order, the departnent's order
di recting such exanination may be enforced by filing a
petition for enforcenent in the circuit court where the
| icensee resides or does business. The |licensee agai nst whom
the petition is filed shall not be naned or identified by
initials in any public court records or docunents, and the
proceedi ngs shall be closed to the public. The departnent
shall be entitled to the summary procedure provided in s.
51.011. A licensee or certificateholder affected under this
par agraph shall at reasonable intervals be afforded an
opportunity to denonstrate that he or she can resune the
conpetent practice of nedicine with reasonable skill and
safety to patients.

(x) Goss or repeated mal practice or the failure to
practice osteopathic nedicine with that level of care, skill
and treatnent which is recogni zed by a reasonably prudent
sim | ar osteopathic physician as being acceptabl e under
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1| simlar conditions and circunstances. The board shall give

2| great weight to the provisions of s. 766.102 when enforcing

3| this paragraph. As used in this paragraph, "repeated

4 | mal practice" includes, but is not linmted to, three or nore

5| clains for nedical nmalpractice within the previous 5-year

6| period resulting in indemities being paid in excess of

7 | $25,000 each to the claimant in a judgnment or settlenment and

8 | which incidents involved negligent conduct by the osteopathic
9 | physician. As used in this paragraph, "gross nal practice" or
10| "the failure to practice osteopathic nedicine with that |evel
11| of care, skill, and treatnment which is recogni zed by a

12 | reasonably prudent simlar osteopathic physician as being

13 | acceptabl e under simlar conditions and circunstances" shal

14 | not be construed so as to require nore than one instance,

15| event, or act. Nothing in this paragraph shall be construed to
16 | require that an osteopathic physician be inconpetent to

17 | practice osteopathic nedicine in order to be disciplined

18 | pursuant to this paragraph. A reconmended order by an

19 | adninistrative | aw judge or a final order of the board finding
20| a violation under this paragraph shall specify whether the
21| licensee was found to have committed "gross nal practice,”
22 | "repeated mal practice," or "failure to practice osteopathic
23| nedicine with that |evel of care, skill, and treatnent which
24 | is recogni zed as being acceptabl e under similar conditions and
25| circunstances," or any conbi nation thereof, and any
26 | publication by the board shall so specify.
27 (y) Performng any procedure or prescribing any
28 | therapy which, by the prevailing standards of nedical practice
29| in the comunity, would constitute experinentation on hunan
30 | subjects, without first obtaining full, inforned, and witten
31 | consent.
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(z) Practicing or offering to practice beyond the
scope pernmitted by law or accepting and perform ng
prof essi onal responsibilities which the |icensee knows or has
reason to know that he or she is not conpetent to perform The
board nay establish by rule standards of practice and
standards of care for particular practice settings, including,
but not |linmted to, education and training, equipnment and
suppl i es, nedications including anesthetics, assistance of and
del egation to other personnel, transfer agreenents,
sterilization, records, performance of conplex or nmultiple
procedures, infornmed consent, and policy and procedure
manual s.

(aa) Delegating professional responsibilities to a
person when the |icensee del egating such responsibilities
knows or has reason to know that such person is not qualified
by training, experience, or licensure to performthem

(bb) Violating ary—provistoen—of—thts—ehapter—a—+ute
of—the—board—or—departrent—or a | awful order of the board or

departnent previously entered in a disciplinary hearing or
failing to conply with a lawfully issued subpoena of the board
or departnent.

(cc) Conspiring with another licensee or with any
ot her person to conmit an act, or comritting an act, which
woul d tend to coerce, intinmidate, or preclude another |icensee
fromlawfully advertising his or her services.

(dd) Procuring, or aiding or abetting in the procuring
of, an unlawful term nation of pregnancy.

(ee) Presigning blank prescription forns.

(ff) Prescribing any nedicinal drug appearing on
Schedule Il in chapter 893 by the osteopathic physician for
of fice use
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1 (gg) Prescribing, ordering, dispensing, adm nistering,
2 | supplying, selling, or giving any drug which is a Schedul e |

3 | anphet am ne or Schedul e Il synpat hom netic am ne drug or any
4 | conpound thereof, pursuant to chapter 893, to or for any

5| person except for

6 1. The treatnent of narcol epsy; hyperkinesis

7 | behavi oral syndrone characterized by the devel opnentally

8 | inappropriate synptons of noderate to severe distractability,
9| short attention span, hyperactivity, enotional lability, and
10 | inmpul sivity; or drug-induced brain dysfunction

11 2. The differential diagnostic psychiatric evaluation
12 | of depression or the treatnent of depression shown to be

13 | refractory to other therapeutic nodalities; or

14 3. The clinical investigation of the effects of such
15 | drugs or conpounds when an investigative protocol therefor is
16 | submitted to, reviewed, and approved by the board before such
17 | investigation is begun

18 (hh) Failing to supervise adequately the activities of
19 | t hose physician assistants, paranedics, energency nedical
20 | technicians, advanced regi stered nurse practitioners, or other
21 | persons acting under the supervision of the osteopathic
22 | physi ci an.
23 (ii) Prescribing, ordering, dispensing, adm nistering
24 | supplying, selling, or giving growh hornones, testosterone or
25| its anal ogs, human chorionic gonadotropin (HCG, or other
26 | hornones for the purpose of nuscle building or to enhance
27 | athletic performance. For the purposes of this subsection, the
28 | term "nuscl e building" does not include the treatnent of
29 | injured nuscle. A prescription witten for the drug products
30| listed above may be di spensed by the pharnacist with the
31
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presunption that the prescription is for legitimte nedica

(jj) Msrepresenting or concealing a material fact at
any tinme during any phase of a licensing or disciplinary

(kk) Inproperly interfering with an investigation or
with any disciplinary proceeding.

under chapter 458 or under this chapter who the osteopathic
physi ci an or physician assistant knows has violated the

that person is |icensed and who provides health care services
in a facility licensed under chapter 395, or a health

641, in which the osteopathic physician or physician assistant
al so provi des services.

provi ded corroborating witten nedical expert opinion attached
to any statutorily required notice of claimor intent or to

reasonabl e i nvesti gati on.
(nn) Advertising or holding oneself out as a

(oo0) Failing to conply with the requirenents of ss.
381. 026 and 381.0261 to provide patients with infornmation

conpl ai nt.

chapter 456, or any rul es adopted pursuant thereto.

The board nmay enter an order denying |licensure or
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applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or

who is found guilty of violating any provision of s.
456. 072( 1) . When—the—boardftinds—anyperson—guitty—of—any—-of
I I : i I . PR I

In determ ning what action is appropriate, the board nust

first consider what sanctions are necessary to protect the
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public or to conpensate the patient. Only after those
sanctions have been inposed may the disciplining authority
consider and include in the order requirenents designed to
rehabilitate the physician. Al costs associated with
conpliance with orders issued under this subsection are the
obligation of the physician

Section 135. Subsections (1) and (2) of section
460. 413, Florida Statutes, are anended to read:

460.413 Gounds for disciplinary action; action by
board or departnent. --

(1) The followi ng acts shatH constitute grounds for
denial of a license or disciplinary action, as specified in s.

456. 072( 2) whi-ch—the—di-secipHnary—actions—specifed—in
stbseeti-on—{(2)—ray—be—taken:

(a) Attenpting to obtain, obtaining, or renewing a

license to practice chiropractic nedicine by bribery, by
fraudul ent m srepresentations, or through an error of the
departnent or the board.

(b) Having a license to practice chiropractic nedicine
revoked, suspended, or otherw se acted against, including the
denial of licensure, by the licensing authority of another
state, territory, or country.

(c) Being convicted or found guilty, regardl ess of
adjudication, of a crine in any jurisdiction which directly
relates to the practice of chiropractic nedicine or to the
ability to practice chiropractic nedicine. Any plea of nolo
contendere shall be considered a conviction for purposes of
this chapter.

(d) False, deceptive, or msleading adverti sing.

(e) Causing to be advertised, by any neans what soever,
any advertisenent which does not contain an assertion or
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chiropractic physician or identify such chiropractic clinic or
related institution in which she or he practices or in which

institution.
(f) Advertising, practicing, or attenpting to practice

(g) Failing to report to the departnent any person who
the licensee knows is in violation of this chapter or of the

(h) Aiding, assisting, procuring, or advising any
unlicensed person to practice chiropractic nedicine contrary

(i) Failing to performany statutory or |ega
obligation placed upon a licensed chiropractic physician

to be false, intentionally or negligently failing to file a
report or record required by state or federal law, willfully

to do so. Such reports or records shall include only those
which are signed in the capacity of a licensed chiropractic

(k) Making misleading, deceptive, untrue, or
fraudul ent representations in the practice of chiropractic

chiropractic nmedicine when such trick or schene fails to
conformto the generally prevailing standards of treatnent in

(1) Soliciting patients either personally or through
an agent, unless such solicitation falls into a category of
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(m Failing to keep legibly witten chiropractic
nedi cal records that identify clearly by nane and credentials
the licensed chiropractic physician rendering, ordering,
supervising, or billing for each exam nation or treatnent
procedure and that justify the course of treatnent of the
patient, including, but not linmted to, patient histories,
exam nation results, test results, X rays, and diagnosis of a
di sease, condition, or injury. X rays need not be retained
for nore than 4 years.

(n) Exercising influence on the patient or client in
such a manner as to exploit the patient or client for
financial gain of the licensee or of a third party which shal
i nclude, but not be limted to, the pronotion or sale of
servi ces, goods or appliances, or drugs.

(o) Perform ng professional services which have not
been duly authorized by the patient or client or her or his
| egal representative except as provided in ss. 743. 064,

766. 103, and 768. 13.

(p) Prescribing, dispensing, or adninistering any
nedi ci nal drug except as authorized by s. 460.403(9)(c) 2.
perforning any surgery, or practicing obstetrics.

(q) Being unable to practice chiropractic nedicine
Wi th reasonable skill and safety to patients by reason of
illness or use of al cohol, drugs, narcotics, chenmicals, or any
other type of material or as a result of any nental or
physical condition. 1In enforcing this paragraph, upon a
finding by the secretary of the departnent, or his or her
desi gnee, or the probable cause panel of the board that
probabl e cause exists to believe that the |icensee is unable
to practice the profession because of reasons stated in this
par agraph, the departnent shall have the authority to conpel a
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licensee to subnit to a nental or physical exam nation by a
physi ci an designated by the departnent. |If the licensee
refuses to conply with the departnent's order, the departnment
may file a petition for enforcenent in the circuit court of
the circuit in which the licensee resides or does business.
The departnent shall be entitled to the summary procedure
provided in s. 51.011. The record of proceedings to obtain a
conpel | ed nental or physical exam nation shall not be used
against a licensee in any other proceedings. A chiropractic
physi ci an affected under this paragraph shall at reasonable
intervals be afforded an opportunity to denonstrate that she
or he can resune the conpetent practice of chiropractic

nedi cine with reasonable skill and safety to patients.

(r) Goss or repeated mal practice or the failure to
practice chiropractic nedicine at a level of care, skill, and
treatnent which is recognized by a reasonably prudent
chiropractic physician as bei ng acceptabl e under sinilar
conditions and circunstances. The board shall give great
weight to the standards for nal practice in s. 766.102 in
interpreting this provision. A reconmended order by an
adm nistrative |law judge, or a final order of the board
finding a violation under this section shall specify whether
the licensee was found to have comitted "gross nal practice,”
"repeated mal practice," or "failure to practice chiropractic
nmedicine with that | evel of care, skill, and treatnent which
is recogni zed as bei ng acceptabl e under sinmilar conditions and
ci rcunstances" or any conbination thereof, and any publication
by the board shall so specify.

(s) Performng any procedure or prescribing any
t herapy which, by the prevailing standards of chiropractic
nedi cal practice in the community, would constitute
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1| experinentation on human subjects, w thout first obtaining

2| full, infornmed, and witten consent.

3 (t) Practicing or offering to practice beyond the

4| scope pernitted by | aw or accepting and performn ng

5| professional responsibilities which the |icensee knows or has
6 | reason to know that she or he is not conpetent to perform

7 (u) Delegating professional responsibilities to a

8 | person when the licensee del egating such responsibilities

9 | knows or has reason to know that such person is not qualified
10| by training, experience, or licensure to performthem

11 (v) Viol ating any—proeviston—of—thrs—chapter—any—rute
12 | ef—theboard—or—departwrent—or a | awful order of the board or
13 | departnent previously entered in a disciplinary hearing or

14 | failing to conply with a awfully issued subpoena of the

15 | depart nent.

16 (w) Conspiring with another |icensee or with any other
17 | person to commit an act, or committing an act, which would

18 | tend to coerce, intimdate, or preclude another |icensee from
19 | lawful |l y advertising her or his services.
20 (x) Subnitting to any third-party payor a claimfor a
21 | service or treatnent which was not actually provided to a
22 | patient.
23 (y) Failing to preserve identity of funds and property
24 | of a patient. As provided by rule of the board, noney or other
25 | property entrusted to a chiropractic physician for a specific
26 | purpose, including advances for costs and expenses of
27 | exam nation or treatnent, is to be held in trust and nust be
28 | applied only to that purpose. Money and other property of
29 | patients coming into the hands of a chiropractic physician are
30 | not subject to counterclaimor setoff for chiropractic
31| physician's fees, and a refusal to account for and deliver
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1| over such noney and property upon demand shall be deened a

2 | conversion. This is not to preclude the retention of noney or
3| other property upon which the chiropractic physician has a

4| valid lien for services or to preclude the paynent of agreed
5| fees fromthe proceeds of transactions for exaninations or

6| treatments. Controversies as to the anount of the fees are
7 | not grounds for disciplinary proceedi ngs unl ess the anpunt

8 | demanded is clearly excessive or extortionate, or the demand
9]is fraudulent. Al funds of patients paid to a chiropractic
10 | physician, other than advances for costs and expenses, shal
11 | be deposited in one or nore identifiable bank accounts

12 | maintained in the state in which the chiropractic physician's
13| office is situated, and no funds belonging to the chiropractic
14 | physician shall be deposited therein except as follows:

15 1. Funds reasonably sufficient to pay bank charges nay
16 | be deposited therein.

17 2. Funds belonging in part to a patient and in part
18 | presently or potentially to the physician nust be deposited
19 | therein, but the portion belonging to the physician nay be
20 | wi t hdrawn when due unl ess the right of the physician to

21 | receive it is disputed by the patient, in which event the

22 | di sputed portion shall not be withdrawn until the dispute is
23| finally resol ved

24

25| Every chiropractic physician shall naintain conplete records
26 | of all funds, securities, and other properties of a patient
27 | coming into the possession of the physician and render

28 | appropriate accounts to the patient regarding them In

29 | addition, every chiropractic physician shall pronptly pay or
30| deliver to the patient, as requested by the patient, the

31

158
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 2001 HB 1867
601- 194- 01

funds, securities, or other properties in the possession of
t he physician which the patient is entitled to receive.

(z) Ofering to accept or accepting paynent for
servi ces rendered by assignnment fromany third-party payor
after offering to accept or accepting whatever the third-party
payor covers as paynent in full, if the effect of the offering
or acceptance is to elinmnate or give the inpression of
elimnating the need for paynent by an insured of any required
deductions applicable in the policy of the insured.

(aa) Failing to provide, upon request of the insured,
a copy of a claimsubnmitted to any third-party payor for
service or treatnent of the insured.

(bb) Advertising a fee or charge for a service or
treatnent which is different fromthe fee or charge the
|icensee subnits to third-party payors for that service or
treat ment.

(cc) Advertising any reduced or discounted fees for
services or treatnments, or advertising any free services or
treatnents, without prominently stating in the adverti senent
the usual fee of the licensee for the service or treatnent
which is the subject of the discount, rebate, or free
of fering.

(dd) Using acupuncture without being certified
pursuant to s. 460.403(9)(f).

(ee) Failing to report to the departnent any |icensee
under chapter 458 or under chapter 459 who the chiropractic
physi cian or chiropractic physician's assistant knows has
violated the grounds for disciplinary action set out in the
| aw under which that person is |icensed and who provides
health care services in a facility |icensed under chapter 395,
or a health nmmintenance organi zation certificated under part |
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of chapter 641, in which the chiropractic physician or
chiropractic physician's assistant al so provi des services.
(ff) Violating any provision of this chapter or

chapter 456, or any rul es adopted pursuant thereto.

(2) The board nmay enter an order denying |licensure or

i nposi ng any of the penalties in s. 456.072(2) agai nst any

applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or

who is found guilty of violating any provision of s.
456. 072( 1) . When—the—boardftinds—anyperson—guitty—of—any—-of
I I : i I . PR I
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: hi e d .

In determ ning what action is appropriate, the board nust
first consider what sanctions are necessary to protect the

sanctions have been inposed may the disciplining authority
consider and include in the order requirenents designed to

with conpliance with orders issued under this subsection are
the obligation of the chiropractic physician

461. 013, Florida Statutes, are anended to read
461.013 G ounds for disciplinary action; action by the

(1) The followi ng acts shat+
denial of a license or disciplinary action, as specified in s.

456. 072( 2) whirch—the—di-sciptnary—actions—speci-Hed—n
stbseeti-on—{(2)—ray—be—taken:

license to practice podiatric nedicine by bribery, by
fraudul ent msrepresentations, or through an error of the

(b) Having a license to practice podiatric nedicine
revoked, suspended, or otherw se acted against, including the

state, territory, or country.
(c) Being convicted or found guilty, regardl ess of

relates to the practice of podiatric nedicine or to the
ability to practice podiatric nedicine. Any plea of nolo
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contendere shall be considered a conviction for purposes of
this chapter.

(d) False, deceptive, or msleading adverti sing.

(e) Advertising, practicing, or attenpting to practice
under a name ot her than one's own.

(f) Failing to report to the departnent any person who
the licensee knows is in violation of this chapter or of the
rul es of the departnent or the board.

(g) Aiding, assisting, procuring, permtting, or
advi sing any unlicensed person to practice podiatric nedicine
contrary to this chapter or to rule of the departnent or the
boar d.

(h) Failing to performany statutory or |ega
obligation placed upon a licensed podiatric physician

(i) Making or filing a report which the |icensee knows
to be false, intentionally or negligently failing to file a
report or record required by state or federal law, willfully
i mpedi ng or obstructing such filing or inducing another person
to do so. Such report or records shall include only those
which are signed in the capacity of a licensed podiatric
physi ci an.

(j) Making misleading, deceptive, untrue, or
fraudul ent representations in the practice of podiatric
nedi cine or enploying a trick or schene in the practice of
podi atric nedi ci ne when such schene or trick fails to conform
to the generally prevailing standards of treatnent in the
podi atric conmunity.

(k) Soliciting patients either personally or through
an agent, unless such solicitation falls into a category of
solicitations approved by rule of the board.
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(I) Failing to keep witten nedical records justifying
the course of treatnent of the patient, including, but not
limted to, patient histories, exam nation results, and test
results.

(m Exercising influence on the patient or client in
such a manner as to exploit the patient or client for
financial gain of the licensee or of a third party which shal
i nclude, but not be limted to, the pronotion or sale of
servi ces, goods, appliances, or drugs and the pronoting or
advertising on any prescription formof a comunity pharnacy
unl ess the formshall also state "This prescription nay be
filled at any pharmacy of your choice."

(n) Perform ng professional services which have not
been duly authorized by the patient or client or her or his
| egal representative except as provided in ss. 743. 064,

766. 103, and 768. 13.

(o) Prescribing, dispensing, admnistering, mxing, or
ot herwi se preparing a | egend drug, including all controlled
substances, other than in the course of the podiatric
physician's professional practice. For the purposes of this
paragraph, it shall be legally presuned that prescribing,

di spensing, adm nistering, mxing, or otherw se preparing

| egend drugs, including all controlled substances,

i nappropriately or in excessive or inappropriate quantities is
not in the best interest of the patient and is not in the
course of the podiatric physician's professional practice,

wi thout regard to her or his intent.

(p) Prescribing, dispensing, or adninistering any
nedi ci nal drug appearing on any schedule set forth in chapter
893 by the podiatric physician to herself or hinself except
t hose prescribed, dispensed, or adninistered to the podiatric
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physi ci an by another practitioner authorized to prescri be,
di spense, or adm nister them

suppl yi ng, selling, or giving any anphetani ne or
synpat hom netic am ne drug or conpound designated as a

(r) Being unable to practice podiatric nmedicine with
reasonabl e skill and safety to patients by reason of illness

type of material or as a result of any nental or physica
condition. 1In enforcing this paragraph the departnent shall

physician to subnmit to a nental or physical exam nation by
physi ci ans desi gnated by the departnent. Failure of a

directed shall constitute an admi ssion of the allegations
agai nst her or him unless the failure was due to

a default and final order nay be entered w thout the taking of
testinony or presentation of evidence. A podiatric physician

af forded an opportunity to denonstrate that she or he can
resune the conpetent practice of podiatric nedicine with

(s) Goss or repeated mal practice or the failure to
practice podiatric nedicine at a |l evel of care, skill, and

podi atri c physician as being acceptable under sinilar
conditions and circunstances. The board shall give great

interpreting this section. As used in this paragraph
164
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"repeated mal practice" includes, but is not linmted to, three
or nore clains for nedical nalpractice within the previous
5-year period resulting in indemities being paid in excess of
$10, 000 each to the clainmant in a judgnent or settlenent and
whi ch incidents involved negligent conduct by the podiatric
physicians. As used in this paragraph, "gross mal practice" or
"the failure to practice podiatric nedicine with the |evel of
care, skill, and treatnent which is recognized by a reasonably
prudent sinmilar podiatric physician as being acceptabl e under
simlar conditions and circunstances" shall not be construed
so as to require nore than one instance, event, or act.

(t) Performng any procedure or prescribing any
t herapy which, by the prevailing standards of podiatric
nedi cal practice in the community, would constitute
experinmentation on human subjects without first obtaining
full, infornmed, and written consent.

(u) Practicing or offering to practice beyond the
scope pernmitted by law or accepting and perform ng
prof essional responsibilities which the |icensee knows or has
reason to know that she or he is not conpetent to perform

(v) Delegating professional responsibilities to a
person when the |icensee del egating such responsibilities
knows or has reason to know that such person is not qualified
by training, experience, or licensure to performthem

(w) Viol ati ng any—proevisitonof—this—chapter—or—chapter
456—any—rute—of—theboeard—or—departrents—o+ a | awful order of

the board or departnent previously entered in a disciplinary
hearing or failing to conply with a lawfully issued subpoena
of the board or departnent.
(x) Conspiring with another |icensee or with any other
person to conmit an act, or comrtting an act, which would
165
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tend to coerce, intimdate, or preclude another licensee from
| awful |y advertising her or his services.

(y) Prescribing, ordering, dispensing, admnistering,
suppl ying, selling, or giving growh hornones, testosterone or
its anal ogs, human chorioni ¢ gonadotropin (HCG, or other
hormones for the purpose of nmuscle building or to enhance
athl etic performance. For the purposes of this subsection, the
term"nuscle building" does not include the treatnent of
injured nuscle. A prescription witten for any of the drug
products listed above may be di spensed by the pharnmacist with
the presunption that the prescriptionis for legitinate
nedi cal use

(z) Fraud, deceit, or msconduct in the practice of
podi atri c nedi ci ne.

(aa) Failing to report to the departnent any |icensee
under chapter 458 or chapter 459 who the podiatric physician
knows has violated the grounds for disciplinary action set out
in the law under which that person is |licensed and who
provides health care services in a facility |licensed under
chapter 395, or a health nmintenance organi zation certificated
under part | of chapter 641, in which the podiatric physician
al so provi des services.

(bb) Failing to conply with the requirenents of ss.
381. 026 and 381.0261 to provide patients with infornmation
about their patient rights and howto file a patient
conpl ai nt.

(cc) Violating any provision of this chapter or

chapter 456, or any rul es adopted pursuant thereto.

(2) The board nmay enter an order denying |licensure or

i nposi ng any of the penalties in s. 456.072(2) agai nst any

applicant for licensure or licensee who is found guilty of
166
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violating any provision of subsection (1) of this section or

who is found guilty of violating any provision of s.

456. 072( 1) . When—the—boardftinds—anyperson—guitty—of—any—-of
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21 Section 137. Subsections (1) and (2) of section

22| 462.14, Florida Statutes, are anended to read:

23 462.14 Gounds for disciplinary action; action by the
24 | departnent. --

25 (1) The following acts constitute grounds for denial
26 | of a license or disciplinary action, as specified in s.

27 | 456. 072( 2) whi-eh—the—di-seipHnary—actions—speeifed—in

28 | stubsection—{(2—tmay—be—taken:

29 (a) Attenpting to obtain, obtaining, or renewing a
30| license to practice naturopathic nedicine by bribery, by

31
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fraudul ent misrepresentation, or through an error of the
depart nent.

(b) Having a license to practice naturopathic nedicine
revoked, suspended, or otherw se acted against, including the
denial of licensure, by the licensing authority of another
state, territory, or country.

(c) Being convicted or found guilty, regardl ess of
adj udication, of a crine in any jurisdiction which directly
relates to the practice of naturopathic nedicine or to the
ability to practice naturopathic nedicine. Any plea of nolo
contendere shall be considered a conviction for purposes of
this chapter.

(d) False, deceptive, or msleading adverti sing.

(e) Advertising, practicing, or attenpting to practice
under a nanme ot her than one's own.

(f) Failing to report to the departnent any person who
the licensee knows is in violation of this chapter or of the
rul es of the departnent.

(g) Aiding, assisting, procuring, or advising any
unl i censed person to practice naturopathic nedicine contrary
to this chapter or to a rule of the departnent.

(h) Failing to performany statutory or |ega
obligation placed upon a |licensed naturopathic physician

(i) Making or filing a report which the |icensee knows
to be false, intentionally or negligently failing to file a
report or record required by state or federal law, willfully
i mpedi ng or obstructing such filing or inducing another person
to do so. Such reports or records shall include only those
which are signed in the capacity as a |icensed naturopathic
physi ci an.
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1 (j) Paying or receiving any comm ssion, bonus

2 | ki ckback, or rebate, or engaging in any split-fee arrangenent
3] in any formwhatsoever with a physician, organization, agency,
4| or person, either directly or indirectly, for patients

5| referred to providers of health care goods and services,

6| including, but not Iinited to, hospitals, nursing hones,

7| clinical |aboratories, anbulatory surgical centers, or

8 | pharmaci es. The provisions of this paragraph shall not be

9| construed to prevent a naturopathic physician fromreceiving a
10| fee for professional consultation services.

11 (k) Exercising influence within a patient-physician
12 | rel ationship for purposes of engaging a patient in sexua

13| activity. A patient shall be presuned to be incapabl e of

14 | giving free, full, and infornmed consent to sexual activity

15| with her or his physician

16 (1) Making deceptive, untrue, or fraudul ent

17 | representations in the practice of naturopathic nedicine or
18 | enploying a trick or schene in the practice of naturopathic
19 | medi ci ne when such schene or trick fails to conformto the

20 | generally prevailing standards of treatnent in the nedica

21 | communi ty.

22 (m Soliciting patients, either personally or through
23| an agent, through the use of fraud, intinmidation, undue

24 | influence, or a formof overreaching or vexatious conduct. A
25| "solicitation" is any comrunication which directly or

26 | inplicitly requests an i mredi ate oral response fromthe

27 | recipient.

28 (n) Failing to keep witten nedical records justifying
29 | the course of treatnent of the patient, including, but not

30| limted to, patient histories, examnation results, test

31
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results, X rays, and records of the prescribing, dispensing
and admini stering of drugs.

(o) Exercising influence on the patient or client in
such a manner as to exploit the patient or client for the
financial gain of the licensee or of a third party, which
shal |l include, but not be limted to, the pronoting or selling
of services, goods, appliances, or drugs and the pronoting or
advertising on any prescription formof a comunity pharnacy
unless the formalso states "This prescription may be filled
at any pharmacy of your choice.”

(p) Perform ng professional services which have not
been duly authorized by the patient or client, or her or his
| egal representative, except as provided in s. 743.064, s.
766. 103, or s. 768.13.

(gq) Prescribing, dispensing, admnistering, mxing, or
ot herwi se preparing a | egend drug, including any controlled
substance, other than in the course of the naturopathic
physician's professional practice. For the purposes of this
paragraph, it shall be legally presuned that prescribing,

di spensing, adm nistering, mxing, or otherw se preparing

| egend drugs, including all controlled substances,

i nappropriately or in excessive or inappropriate quantities is
not in the best interest of the patient and is not in the
course of the naturopathic physician's professional practice,
wi thout regard to her or his intent.

(r) Prescribing, dispensing, or adninistering any
nedi ci nal drug appearing on any schedule set forth in chapter
893 by the naturopathic physician to herself or hinself,
except one prescribed, dispensed, or adninistered to the
nat ur opat hi ¢ physi ci an by anot her practitioner authorized to
prescribe, dispense, or adm nister nedicinal drugs.
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1 (s) Being unable to practice naturopathic nedicine

2| with reasonable skill and safety to patients by reason of
3|illness or use of alcohol, drugs, narcotics, chem cals, or any
4| other type of material or as a result of any nental or

5| physical condition. |In enforcing this paragraph, the

6 | departnent shall have, upon probable cause, authority to

7 | conpel a naturopathic physician to subnit to a nental or

8 | physi cal exam nation by physicians designated by the

9| departnent. The failure of a naturopathic physician to subnit
10 | to such an exaninati on when so directed shall constitute an
11 | adni ssion of the allegations against her or himupon which a
12 | default and final order may be entered wi thout the taking of
13 | testinony or presentation of evidence, unless the failure was
14 | due to circunstances beyond the naturopathic physician's

15 ] control. A naturopathic physician affected under this

16 | paragraph shall at reasonable intervals be afforded an

17 | opportunity to denponstrate that she or he can resune the

18 | conpetent practice of naturopathic nedicine with reasonabl e
19 | skill and safety to patients. In any proceedi ng under this

20 | paragraph, neither the record of proceedi ngs nor the orders
21| entered by the departnent may be used agai nst a naturopathic
22 | physician in any other proceeding.

23 (t) Goss or repeated mal practice or the failure to
24 | practice naturopathic nedicine with that |evel of care, skill
25| and treatnment which is recogni zed by a reasonably prudent

26 | simlar physician as being acceptable under sinilar conditions
27 | and circunstances. The departnent shall give great weight to
28 | the provisions of s. 766.102 when enforcing this paragraph

29 (u) Performng any procedure or prescribing any

30 | therapy which, by the prevailing standards of nedical practice
31| in the community, constitutes experinmentation on a human
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subj ect, without first obtaining full, infornmed, and witten

(v) Practicing or offering to practice beyond the
scope pernmitted by law or accepting and perform ng

reason to know that she or he is not conpetent to perform
(w) Delegating professional responsibilities to a

knows or has reason to know that such person is not qualified
by training, experience, or licensure to performthem

L hig ot | I

a lawful order of the departnent
previously entered in a disciplinary hearing or failing to

(y) Conspiring with another |icensee or with any other
person to conmit an act, or comritting an act, which would

lawful |y advertising her or his services.
(z) Procuring, or aiding or abetting in the procuring

(aa) Presigning blank prescription forns.
(bb) Prescribing by the naturopathic physician for

chapt er 893.
(cc) Prescribing, ordering, dispensing, adm nistering,

or synpat hom netic anine drug, or a conpound designated
pursuant to chapter 893 as a Schedule |l controll ed substance

1. The treatnent of narcol epsy; hyperkinesis;
behavi oral syndrone in children characterized by the
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1| devel opnental ly i nappropriate synptons of noderate to severe
2| distractability, short attention span, hyperactivity,

3| enptional lability, and inpulsivity; or drug-induced brain

4 | dysfunction.

5 2. The differential diagnostic psychiatric evaluation
6 | of depression or the treatnment of depression shown to be

7| refractory to other therapeutic nodalities.

8 3. The clinical investigation of the effects of such
9 | drugs or conpounds when an investigative protocol therefor is
10 | subnmitted to, reviewed, and approved by the departnent before
11 | such investigation is begun

12 (dd) Prescribing, ordering, dispensing, adm nistering,
13 | supplying, selling, or giving growth hornones, testosterone or
14 | its anal ogs, human chorioni ¢ gonadotropin (HCG, or other

15 | hornones for the purpose of nuscle building or to enhance

16 | athletic performance. For the purposes of this subsection, the
17 | term "nuscl e buil di ng" does not include the treatnment of

18 | injured nuscle. A prescription witten for the drug products
19 | |isted above may be di spensed by the pharmacist with the

20 | presunption that the prescription is for legitimte nedica

21 | use

22 (ee) Violating any provision of this chapter or

23 | chapter 456, or any rul es adopted pursuant thereto.

24 (2) The board nmay enter an order denying |licensure or
25| inposing any of the penalties in s. 456.072(2) agai nst any

26 | applicant for licensure or licensee who is found guilty of

27 | violating any provision of subsection (1) of this section or
28 | who is found guilty of violating any provision of s.

29 | 456. 072( 1) . Yhen—the—departrent—tinds—any—person—gu-t+ty—of—any
30 | ef—the—grounds—set—forth—+n—subsection{I)—+t—rayenter—an
31 | erder—inposthg—one—or—nore—of—thefoHowngpenat-ties:-
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14 | naturopathi-e—physiecian—

15 Section 138. Subsections (1) and (2) of section

16 | 463. 016, Florida Statutes, are anended to read:

17 463.016 G ounds for disciplinary action; action by the
18 | board. - -

19 (1) The followi ng acts shatH constitute grounds for
20| denial of a license or disciplinary action, as specified in s.
21 | 456. 072( 2) whi-eh—the—i-seiptHnary—actions—speeifed—in

22 | stubsection—{(2—tmay—be—taken:

23 (a) Procuring or attenpting to procure a license to
24 | practice optonetry by bribery, by fraudul ent

25 | misrepresentations, or through an error of the departnent or
26 | board.

27 (b) Procuring or attenpting to procure a license for
28 | any ot her person by naking or causing to be nmade any fal se

29 | representation.

30

31
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suspended, or otherw se acted agai nst, including the denial of
licensure, by the licensing authority of another jurisdiction

adj udication, of a crine in any jurisdiction which directly
relates to the practice of optonetry or to the ability to

consi dered a conviction for the purposes of this chapter
(e) Making or filing a report or record which the

11| failing to file a report or record required by state or
12 | federal law, willfully inpeding or obstructing such filing, or

14 | shall include only those which are signed by the licensee in
15| her or his capacity as a |icensed practitioner

17 | fraudul ent, fal se, deceptive, or nisleading in formor
18 | content.

20 | mi sconduct in the practice of optonetry.
21 (h) A violation or repeated violations of provisions

23 | pursuant thereto.
24 (i) Conspiring with another |icensee or with any

26 | coerce, intinmdate, or preclude another licensee fromlawfully
27 | advertising her or his services.

29 | claimfor services which were not provided to a patient.
30 (k) Failing to keep witten optonetric records about
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(1) WIIlfully failing to report any person who the
licensee knows is in violation of this chapter or of rules of
t he departnment or the board.

(m Goss or repeated mal practice

(n) Practicing with a revoked, suspended, inactive, or
del i nquent 1icense.

(o) Being unable to practice optonetry with reasonabl e
skill and safety to patients by reason of illness or use of
al cohol, drugs, narcotics, chemcals, or any other type of
material or as a result of any nental or physical condition.

A licensed practitioner affected under this paragraph shall at
reasonabl e intervals be afforded an opportunity to denonstrate
that she or he can resune the conpetent practice of optonetry

with reasonable skill and safety to patients.

(p) Having been disciplined by a regulatory agency in
anot her state for any offense that would constitute a
violation of Florida |aws or rules regulating optonetry.

(q) Violating any provision of s. 463.014 or s.

463. 015.

(r) Violating any | awful order of the board or
departnent, previously entered in a disciplinary hearing, or
failing to conply with a lawfully issued subpoena of the board
or departnent.

(s) Practicing or offering to practice beyond the
scope pernmitted by law or accepting and perform ng
prof essi onal responsibilities which the |licensed practitioner
knows or has reason to know she or he is not conpetent to
perform

(t) Violating any provision of this chapter or chapter

456, or any rul es adopted pursuant thereto.
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(2) The board nmay enter an order denying |licensure or

i nposi ng any of the penalties in s. 456.072(2) agai nst any

applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or

who is found guilty of violating any provision of s.
456. 072( 1) . When—the—boardftinds—anyperson—guitty—of—any—-of
I I : i I . PR I

© 00 N o O W DN PP
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20 | Hreenset—practi-tioner—

21 Section 139. Subsections (1) and (2) of section

22 | 464.018, Florida Statutes, are anended to read:

23 464.018 Disciplinary actions.--

24 (1) The followi ng acts constitute shatH—be grounds for
25| denial of a license or disciplinary action, as specified in s.
26 | 456. 072( 2) gi-setptrary—acton—set—forth—i+n—this—seetion

27 (a) Procuring, attenpting to procure, or renewi ng a
28 | license to practice nursing by bribery, by know ng

29 | mi srepresentations, or through an error of the departnent or
30 | the board.

31
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(b) Having a license to practice nursing revoked,
suspended, or otherw se acted agai nst, including the denial of
licensure, by the licensing authority of another state,
territory, or country.

(c) Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardless of adjudication, a
crime in any jurisdiction which directly relates to the
practice of nursing or to the ability to practice nursing.

(d) Being found guilty, regardl ess of adjudication, of
any of the foll ow ng of fenses:

1. Aforcible felony as defined in chapter 776.

2. Aviolation of chapter 812, relating to theft,
robbery, and related crines.

3. Aviolation of chapter 817, relating to fraudul ent
practices.

4., A violation of chapter 800, relating to | ewdness
and i ndecent exposure.

5. Aviolation of chapter 784, relating to assault,
battery, and cul pabl e negligence.

6. A violation of chapter 827, relating to child
abuse.

7. Aviolation of chapter 415, relating to protection
from abuse, neglect, and exploitation

8. Aviolation of chapter 39, relating to child abuse,
abandonnent, and negl ect.

(e) Having been found guilty of, regardl ess of
adj udi cation, or entered a plea of nolo contendere or guilty
to, any offense prohibited under s. 435.03 or under any
simlar statute of another jurisdiction; or having comrtted
an act which constitutes donestic violence as defined in s.
741. 28.
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(f) Making or filing a false report or record, which
the licensee knows to be false, intentionally or negligently
failing to file a report or record required by state or
federal law, willfully inpeding or obstructing such filing or
i nduci ng anot her person to do so. Such reports or records
shall include only those which are signed in the nurse's
capacity as a |licensed nurse.

(g) False, msleading, or deceptive advertising.

(h) Unprofessional conduct, which shall include, but
not be linmted to, any departure from or the failure to
conformto, the nmininal standards of acceptable and prevailing
nursing practice, in which case actual injury need not be
est abl i shed.

(i) Engaging or attenpting to engage in the
possession, sale, or distribution of controlled substances as
set forth in chapter 893, for any other than legitinate
pur poses authorized by this part.

(j) Being unable to practice nursing with reasonable
skill and safety to patients by reason of illness or use of
al cohol, drugs, narcotics, or chenmicals or any other type of
material or as a result of any nental or physical condition.
In enforcing this paragraph, the departnent shall have, upon a
finding of the secretary or the secretary's designee that
probabl e cause exists to believe that the |icensee is unable
to practice nursing because of the reasons stated in this
par agraph, the authority to issue an order to conpel a
licensee to subnit to a nental or physical exam nation by
physi ci ans desi gnated by the departnent. |f the |icensee
refuses to conply with such order, the departnent's order
di recting such exanination may be enforced by filing a
petition for enforcenent in the circuit court where the
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| icensee resides or does business. The |icensee agai nst whom
the petition is filed shall not be naned or identified by
initials in any public court records or docunents, and the
proceedi ngs shall be closed to the public. The depart nment
shall be entitled to the summary procedure provided in s.
51.011. A nurse affected by the provisions of this paragraph
shal|l at reasonable intervals be afforded an opportunity to
denonstrate that she or he can resune the conpetent practice
of nursing with reasonable skill and safety to patients.

(k) Failing to report to the departnent any person who
the licensee knows is in violation of this part or of the
rules of the departnent or the board; however, if the |icensee
verifies that such person is actively participating in a
boar d- approved program for the treatnent of a physical or
nmental condition, the licensee is required to report such
person only to an inpaired professionals consultant.

(1) Knowingly violating any provision of this part, a
rule of the board or the departnent, or a |lawful order of the
board or departnent previously entered in a disciplinary
proceeding or failing to conply with a lawfully issued
subpoena of the departnent.

(m Failing to report to the departnent any licensee
under chapter 458 or under chapter 459 who the nurse knows has
violated the grounds for disciplinary action set out in the
| aw under which that person is |icensed and who provides
health care services in a facility |icensed under chapter 395,
or a health mmintenance organi zation certificated under part |
of chapter 641, in which the nurse al so provides services.

(n) Violating any provision of this chapter or chapter

456, or any rul es adopted pursuant thereto.
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1 (2) The board nmay enter an order denying |licensure or
2| inposing any of the penalties in s. 456.072(2) against any

3| applicant for licensure or licensee who is found guilty of

4 | violating any provision of subsection (1) of this section or
5| who is found guilty of violating any provision of s.

6 | 456. 072(1) . When—theboardfinds—anyperson—gui-tty—of—any—-of

7 I I : i I . PR I
sl . f the follow Lt e

9 o : I » I I

10 | appHeation—for—Hcensure—

11 e . . F . et

12 . o I - F I . 3y

13 te)—Permanent—revocation—of—atieense—

14 teh—Rest+rietion—of-——practiece-

15 te)—tnposition—of—an—admnaistrati-ve—fHnenot—to—exceed
16 [$1,000for—each—count—or—separate—offense-

17 H——+tssuvance—of—areprimand-

18 g)—Ptacerent—of—the nurse—onprobation—for—aperiod
19 e I o I e o] I

20 | specify,—inctudingrequiringthe nurse—tosubmt—totreatrments
21 | to—attend—econtinvingeducati-on—courses,—to—take—an

22 | exanirnati-on—or—to—work—under—the—superviston—of—another

23 | aurse—

24 Section 140. Subsections (1) and (2) of section

25| 465. 016, Florida Statutes, are anended to read:

26 465.016 Disciplinary actions.--

27 (1) The followi ng acts constitute shatH—be grounds for
28 | denial of a license or disciplinary action, as specified in s.
29 | 456. 072( 2) gi-setpthary—action—set—forth—i+n—this—seetion

30 (a) Obtaining a license by m srepresentation or fraud
31| or through an error of the departnent or the board.
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any ot her person by naking or causing to be made any fal se
representation.

in this state or not registered as an internin this state, or
permitting a registered intern who is not acting under the

pharmacist, to fill, conmpound, or dispense any prescriptions
in a pharmacy owned and operated by such pharmacist or in a

(d) Being unfit or inconpetent to practice pharnacy by
reason of:

2. The misuse or abuse of any nedicinal drug appearing
in any schedule set forth in chapter 893.

threatens the safety of persons to whom she or he m ght sel
or di spense prescriptions, drugs, or nedical supplies or for

supervi se the manufacturing, preparation, or packagi ng of,
prescriptions, drugs, or nedical supplies.

any—of —the+egui+rerents—of —this—<chapter

Cobat ey . e . .
act—or—viotating chapter 499; 21 U S.C ss. 301-392, known as

seq., known as the Conprehensive Drug Abuse Prevention and
Control Act; or chapter 893.

of adjudication, in a court of this state or other
jurisdiction, of a crime which directly relates to the ability
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to practice pharnmacy or to the practice of pharmacy. A plea
of nol o contendere constitutes a conviction for purposes of
this provision.

(g) Using in the conpounding of a prescription, or
furni shing upon prescription, an ingredient or article
different in any manner fromthe ingredient or article
prescribed, except as authorized in s. 465.019(6) or s.

465. 025.

(h) Having been disciplined by a regulatory agency in
anot her state for any offense that would constitute a
violation of this chapter

(i) Compoundi ng, dispensing, or distributing a | egend
drug, including any controll ed substance, other than in the
course of the professional practice of pharnacy. For purposes
of this paragraph, it shall be legally presuned that the
conmpoundi ng, dispensing, or distributing of |egend drugs in
excessive or inappropriate quantities is not in the best
interests of the patient and is not in the course of the
prof essi onal practice of pharnacy.

(j) Making or filing a report or record which the
| icensee knows to be false, intentionally or negligently
failing to file a report or record required by federal or
state law, willfully inpeding or obstructing such filing, or
i nduci ng anot her person to do so. Such reports or records
i nclude only those which the licensee is required to nmake or
file in her or his capacity as a licensed pharnaci st.

(k) Failing to nmake prescription fee or price
information readily available by failing to provide such
i nformati on upon request and upon the presentation of a
prescription for pricing or dispensing. Nothing in this
section shall be construed to prohibit the quotation of price
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1| infornmation on a prescription drug to a potential consuner by
2 | tel ephone.

3 (I') Placing in the stock of any pharnmacy any part of
4 | any prescription conpounded or dispensed which is returned by
5| a patient; however, in a hospital, nursing home, correctiona
6| facility, or extended care facility in which unit-dose

7 | medication is dispensed to inpatients, each dose being

8| individually sealed and the individual unit dose or unit-dose
9| system |l abeled with the nanme of the drug, dosage strength,

10 | manufacturer's control nunber, and expiration date, if any,
11 | the unused unit dose of nedication nay be returned to the

12 | pharnacy for redi spensing. Each pharnmacist shall naintain

13 | appropriate records for any unused or returned mnedicina

14 | drugs.

15 (m Being unable to practice pharnmacy with reasonabl e
16 | skill and safety by reason of illness, use of drugs,

17 | narcotics, chem cals, or any other type of material or as a
18 | result of any nental or physical condition. A pharnmaci st

19 | affected under this paragraph shall at reasonable intervals be
20 | afforded an opportunity to denonstrate that she or he can
21 | resune the conpetent practice of pharnacy with reasonabl e
22 | skill and safety to her or his custoners.
23 (n) Violating a rule of the board or departnent or
24 | violating an order of the board or departnent previously
25| entered in a disciplinary hearing.
26 (o) Failing to report to the departnent any licensee
27 | under chapter 458 or under chapter 459 who the pharnmaci st
28 | knows has violated the grounds for disciplinary action set out
29| in the law under which that person is licensed and who
30 | provides health care services in a facility |licensed under
31| chapter 395, or a health nmi ntenance organi zation certificated
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provi des services.
(p) Failing to notify the Board of Pharmacy in witing

practice of the profession of pharmacy in Florida when such
commencenent or cessation of the practice of the profession of

di sciplinary action or investigation in another jurisdiction.
(gq) Using or releasing a patient's records except as

11 (r) Violating any provision of this chapter or chapter

456, or any rul es adopted pursuant thereto.
13 (2)
14 | i nposing any of the penalties in s. 456.072(2) agai nst any

15| applicant for licensure or licensee who is found guilty of

16 | violating any provision of subsection (1) of this section or

17 | who is found guilty of violating any provision of s.

18 | 456. 072( 1) . When—theboard—inds—any—person—gu-tty—of—any—of
19 I I F i I . PR I
20 | . f the foltow Lt e

21 ta—Reftusal—to—ecertifytothedepartent—an

22 | apptecation—tor—ticensure—

23 thy—Revocation—or—suspenston—of—at+icense—

24 e - : T, . T I
25

26
27
28
29
30
31
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I . ’ b . e I
I I - F I I Cor

Section 141. Subsections (1) and (2) of section
466. 028, Florida Statutes, are anended to read:

466. 028 G ounds for disciplinary action; action by the
board. - -

(1) The followi ng acts shat constitute grounds for
denial of a license or disciplinary action, as specified in s.

456. 072( 2) whi-ch—the—di-secipHnary—actions—specifed—in
stbseeti-on—{(2)—ray—be—taken:

(a) Attenpting to obtain, obtaining, or renewing a

|icense under this chapter by bribery, fraudul ent
m srepresentations, or through an error of the departnent or
t he board.

(b) Having a license to practice dentistry or dental
hygi ene revoked, suspended, or otherw se acted agai nst,

i ncluding the denial of licensure, by the licensing authority
of another state, territory, or country.

(c) Being convicted or found guilty of or entering a
pl ea of nolo contendere to, regardless of adjudication, a
crime in any jurisdiction which relates to the practice of
dentistry or dental hygiene. A plea of nolo contendere shal
create a rebuttable presunption of guilt to the underlying
crimnal charges.

(d) Advertising goods or services in a manner which is
fraudul ent, false, deceptive, or msleading in formor content
contrary to s. 466.019 or rules of the board adopted pursuant
t heret o.

(e) Advertising, practicing, or attenpting to practice
under a nanme ot her than one's own.
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(f) Failing to report to the departnent any person who
the licensee knows, or has reason to believe, is clearly in
violation of this chapter or of the rules of the departnent or
t he board.

(g) Aiding, assisting, procuring, or advising any
unlicensed person to practice dentistry or dental hygiene
contrary to this chapter or to a rule of the departnent or the
boar d.

(h) Being enployed by any corporation, organization
group, or person other than a dentist or a professiona
corporation or limted liability conpany conposed of dentists
to practice dentistry.

(i) Failing to performany statutory or |ega
obligation placed upon a licensee.

(j) Making or filing a report which the |icensee knows
to be false, failing to file a report or record required by
state or federal law, know ngly inpeding or obstructing such
filing or inducing another person to do so. Such reports or
records shall include only those which are signed in the
capacity as a licensee.

(k) Committing any act which would constitute sexua
battery, as defined in chapter 794, upon a patient or
intentionally touching the sexual organ of a patient.

(1) Making deceptive, untrue, or fraudul ent
representations in or related to the practice of dentistry.

(m Failing to keep witten dental records and nedica
hi story records justifying the course of treatnent of the
patient including, but not Iinmted to, patient histories,
exam nation results, test results, and X rays, if taken

(n) Failing to nake available to a patient or client,
or to her or his legal representative or to the departnent if
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authorized in witing by the patient, copies of docunents in
t he possession or under control of the licensee which relate
to the patient or client.

(o) Perform ng professional services which have not
been duly authorized by the patient or client, or her or his
| egal representative, except as provided in ss. 766.103 and
768. 13.

(p) Prescribing, procuring, dispensing, adm nistering,
m xi ng, or otherw se preparing a | egend drug, including any
control | ed substance, other than in the course of the
prof essi onal practice of the dentist. For the purposes of
this paragraph, it shall be legally presuned that prescribing,
procuring, dispensing, admnistering, mxing, or otherw se
preparing | egend drugs, including all controlled substances,
in excessive or inappropriate quantities is not in the best
interest of the patient and is not in the course of the
prof essi onal practice of the dentist, without regard to her or
his intent.

(gq) Prescribing, procuring, dispensing, or
admi ni stering any nedicinal drug appearing on any schedul e set
forth in chapter 893, by a dentist to herself or hinself,
except those prescribed, dispensed, or adninistered to the
denti st by another practitioner authorized to prescribe them

(r) Prescribing, procuring, ordering, dispensing,
adm ni stering, supplying, selling, or giving any drug which is
a Schedul e Il anphetami ne or a Schedule Il synpathoninetic
am ne drug or a conpound thereof, pursuant to chapter 893, to
or for any person except for the clinical investigation of the
ef fects of such drugs or conmpounds when an investigative
protocol therefor is submtted to, and revi ewed and approved
by, the board before such investigation is begun.
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(s) Being unable to practice her or his profession
with reasonable skill and safety to patients by reason of
illness or use of al cohol, drugs, narcotics, chenmicals, or any
other type of material or as a result of any nental or
physical condition. 1In enforcing this paragraph, the
departnment shall have, upon a finding of the secretary or her
or his designee that probable cause exists to believe that the
licensee is unable to practice dentistry or dental hygiene
because of the reasons stated in this paragraph, the authority
to issue an order to conpel a licensee to subnit to a nental
or physical exam nation by physicians designated by the
departnment. |If the |icensee refuses to conply with such
order, the departnent's order directing such exani nation may
be enforced by filing a petition for enforcenent in the
circuit court where the licensee resides or does business.

The |icensee agai nst whomthe petition is filed shall not be
naned or identified by initials in any public court records or
docunents, and the proceedings shall be closed to the public.
The departnent shall be entitled to the summary procedure
provided in s. 51.011. A licensee affected under this

par agraph shall at reasonable intervals be afforded an
opportunity to denonstrate that she or he can resune the
conpetent practice of her or his profession with reasonable
skill and safety to patients.

(t) Fraud, deceit, or msconduct in the practice of
dentistry or dental hygiene.

(u) Failure to provide and maintain reasonabl e
sanitary facilities and conditions.

(v) Failure to provide adequate radiati on saf eguar ds.

(w) Performng any procedure or prescribing any
t herapy which, by the prevailing standards of dental practice
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in the community, would constitute experinentation on hunan
subj ects, without first obtaining full, infornmed, and witten
consent .

(x) Being guilty of inconpetence or negligence by
failing to neet the mini num standards of performance in
di agnosi s and treat nent when neasured agai nst generally
prevailing peer performance, including, but not limted to,
t he undertaki ng of diagnosis and treatnent for which the
dentist is not qualified by training or experience or being
guilty of dental mal practice. For purposes of this paragraph
it shall be legally presuned that a dentist is not guilty of
i nconpetence or negligence by declining to treat an individua
if, in the dentist's professional judgnent, the dentist or a
menber of her or his clinical staff is not qualified by
training and experience, or the dentist's treatnent facility
is not clinically satisfactory or properly equipped to treat
t he uni que characteristics and health status of the dental
patient, provided the dentist refers the patient to a
qualified dentist or facility for appropriate treatnent. As
used in this paragraph, "dental nalpractice" includes, but is
not linmted to, three or nore clains within the previous
5-year period which resulted in indemity being paid, or any
single indemity paid in excess of $5,000 in a judgnent or
settlenment, as a result of negligent conduct on the part of
t he denti st.

(y) Practicing or offering to practice beyond the
scope pernmitted by |law or accepting and perform ng
prof essi onal responsibilities which the |licensee knows or has
reason to know that she or he is not conpetent to perform
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(z) Delegating professional responsibilities to a
person who is not qualified by training, experience, or
licensure to performthem

(aa) The violation er—therepeated—viotation—ofthis
chapters—chapter—456,—or—any +tte promitgated purswant—te
chapter—456—or—thi-s—echapter—the—vi-otation of a |awful order

of the board or departnent previously entered in a
disciplinary hearing; or failure to conply with a lawfully
i ssued subpoena of the board or departnent.

(bb) Conspiring with another licensee or with any
person to conmit an act, or comritting an act, which would
tend to coerce, intimdate, or preclude another licensee from
lawful |y advertising her or his services.

(cc) Being adjudged nentally inconpetent in this or
any other state, the discipline for which shall last only so
| ong as the adjudication

(dd) Presigning blank prescription or |aboratory work
order forms.

(ee) Prescribing, ordering, dispensing, adm nistering,
suppl yi ng, selling, or giving growh hornones, testosterone or
its anal ogs, human chorioni ¢ gonadotropin (HCG, or other
hormones for the purpose of nmuscle building or to enhance
athl etic performance. For the purposes of this subsection, the
term"nuscle building" does not include the treatnent of
injured nuscle. A prescription witten for the drug products
|isted above nmay be di spensed by the pharmacist with the
presunption that the prescription is for legitimte nedica
use.

(ff) Operating or causing to be operated a dental
office in such a manner as to result in dental treatnent that
i s bel ow m ni nrum accept abl e standards of performance for the
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community. This includes, but is not linted to, the use of

limtations within which dental procedures are to be
perforned, or the failure to naintain patient records as

(gg) Adninistering anesthesia in a manner which
violates rules of the board adopted pursuant to s. 466.017.

under chapter 458 or chapter 459 who the dentist knows has
violated the grounds for disciplinary action set out in the

health care services in a facility |icensed under chapter 395,
or a health mmintenance organi zation certificated under part |

(ii) Failing to report to the board, in witing,
within 30 days if action has been taken agai nst one's |icense

(jj) Advertising specialty services in violation of
this chapter.

a professional corporation or limted liability conpany
conposed of dentists to direct, control, or interfere with a

be construed to limt a patient's right of infornmed consent.
To direct, control, or interfere with a dentist's clinica

contractual ly excluded, the application of alternative
benefits that nmay be appropriate given the dentist's

contractual provisions and scope of coverage determinations in
conparison with a dentist's prescribed treatnent on behal f of
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a covered person by an insurer, health naintenance
organi zation, or a prepaid linmted health service
organi zati on.

(I'l) Violating any provision of this chapter or

chapter 456, or any rul es adopted pursuant thereto.

(2) The board nmay enter an order denying |licensure or

i nposi ng any of the penalties in s. 456.072(2) agai nst any

applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or

who is found guilty of violating any provision of s.
456. 072( 1) . When—the—boardftinds—any—appHecant—or—tcensee
g F ey I F i I . 4y

Section 142. Section 466.037, Florida Statutes, is
anended to read:

466. 037 Suspension and revocation; adm nistrative
fine.--The departnent may suspend or revoke the certificate of

any dental |aboratory registered under s. 466.032, for failing
193
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1|to conply with the provisions of this chapter or rul es adopted
2| by the departnent under this chapter. The departnent may

3 | inpose an administrative fine not—to—exceed—$500+For—each

4 | count—or—separate—offense.

5 Section 143. Subsections (1) and (2) of section

6| 467.203, Florida Statutes, are anended to read:

7 467.203 Disciplinary actions; penalties.--

8 (1) The followi ng acts constitute shatH—be grounds for
9| denial of a license or disciplinary action, as specified in s.
10 | 456. 072( 2) ¢h-seipHnary—acton—as—set—forth—in—this—seection

11 (a) Procuring, attenpting to procure, or renew ng a
12 | license to practice mdw fery by bribery, by fraudul ent

13 | misrepresentation, or through an error of the departnent.

14 (b) Having a license to practice mdw fery revoked,

15 | suspended, or otherw se acted agai nst, including being denied
16 | licensure, by the licensing authority of another state,

17 | territory, or country.

18 (c) Being convicted or found guilty, regardl ess of

19 | adjudication, in any jurisdiction of a crinme which directly
20| relates to the practice of mdwifery or to the ability to
21 | practice midwifery. A plea of nolo contendere shall be
22 | considered a conviction for purposes of this provision.
23 (d) Making or filing a false report or record, which
24 | the licensee knows to be false; intentionally or negligently
25| failing to file a report or record required by state or
26 | federal law, or willfully inpeding or obstructing such filing
27 | or inducing another to do so. Such reports or records shal
28 | include only those which are signed in the mdw fe's capacity
29| as a licensed mdwife.
30 (e) Advertising falsely, msleadingly, or deceptively.
31
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includes, but is not limted to, any departure from or the
failure to conformto, the standards of practice of mdwfery

need not be established.
(g) Being unable to practice mdwifery with reasonable

drunkenness; or use of drugs, narcotics, chemicals, or other
materials or as a result of any nmental or physical condition.

intervals, be afforded an opportunity to denbnstrate that he
or she can resune the conpetent practice of mdwifery with

(h) Failing to report to the departnent any person who
the licensee knows is in violation of this chapter or of the

(1) Wb ' L

any | awful order

of the department previously entered in a disciplinary

subpoena of the departnent.

456, or any rul es adopted pursuant thereto.

The board nmay enter an order denying |licensure or

applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or

456. 072(1).
ey I F i I . PIE
I . . ey  oltow Lt e
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11 F | . - di-fe- hysi-ci-an i

13 Section 144. Subsections (1) and (2) of section
15 468. 1295 Disciplinary proceedings. --
16 (1) The followi ng acts constitute grounds for

17 ) of a license or disciplinary action, as specified in s.

456. 072( 2) both—dhi-seirpHnary—aections—as—set—forth—n
I . 2 I | desi I I I .

20
21 (a) Procuring or attenpting to procure a |license by

23| of the departnment or the board.
24 (b) Having a license revoked, suspended, or otherw se

26 | authority of another state, territory, or country.
27 (c) Being convicted or found guilty of, or entering a

29 | crine in any jurisdiction which directly relates to the
30 | practice of speech-1language pathol ogy or audi ol ogy.
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(d) Making or filing a report or record which the
| icensee knows to be false, intentionally or negligently
failing to file a report or records required by state or
federal law, willfully inpeding or obstructing such filing, or
i nduci ng anot her person to inpede or obstruct such filing.
Such report or record shall include only those reports or
records which are signed in one's capacity as a |licensed
speech-| anguage pat hol ogi st or audi ol ogi st.

(e) Advertising goods or services in a manner which is
fraudul ent, fal se, deceptive, or nmisleading in formor
content.

(f) Being proven guilty of fraud or deceit or of
negl i gence, inconpetency, or nisconduct in the practice of
speech- | anguage pat hol ogy or audi ol ogy.

(g) Violating a |l awmful order of the board or
departnent previously entered in a disciplinary hearing, or
failing to conply with a lawfully issued subpoena of the board
or departnent.

(h) Practicing with a revoked, suspended, inactive, or
del i nquent 1icense.

(i) Using, or causing or pronoting the use of, any
advertising matter, pronotional literature, testinonial
guarantee, warranty, label, brand, insignia, or other
representation, however disseninated or published, which is
m sl eadi ng, deceiving, or untruthful

(j) Showi ng or denpbnstrating or, in the event of sale,
delivery of a product unusable or inpractical for the purpose
represented or inplied by such action

(k) Failing to subnmit to the board on an annual basis,
or such other basis as may be provided by rule, certification

197

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N D WNPRER O

Fl ori da House of Representatives - 2001 HB 1867
601- 194- 01

of testing and calibration of such equi pnent as desi gnated by
the board and on the form approved by the board.

(1) Aiding, assisting, procuring, enploying, or
advi sing any licensee or business entity to practice
speech-| anguage pat hol ogy or audi ol ogy contrary to this part,
chapter 456, or any rul e adopted pursuant thereto.

. olat - TN I
456—or—any—rute—adopted—pursuant—thereto—

(m {tn)y Msrepresenting the professional services
available in the fitting, sale, adjustnment, service, or repair
of a hearing aid, or using any other termor title which m ght
connote the availability of professional services when such
use is not accurate.

(n) te) Representing, advertising, or inplying that a
hearing aid or its repair is guaranteed w thout providing ful
di scl osure of the identity of the guarantor; the nature,
extent, and duration of the guarantee; and the existence of
conditions or linmtations inposed upon the guarantee.

(0) tp)y Representing, directly or by inplication, that
a hearing aid utilizing bone conduction has certain specified
features, such as the absence of anything in the ear or
| eading to the ear, or the like, without disclosing clearly
and conspicuously that the instrunment operates on the bone
conduction principle and that in many cases of hearing | oss
this type of instrunent nmay not be suitable.

(p)ta)y Stating or inplying that the use of any hearing
aid will inprove or preserve hearing or prevent or retard the
progression of a hearing inpairnent or that it will have any
simlar or opposite effect.

(q) £ Making any statement regarding the cure of the
cause of a hearing inpairnent by the use of a hearing aid.

198
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(r){s)y Representing or inplying that a hearing aid is

or will be "custommade," "nade to order," or
"prescription-nmade," or in any other sense specially
fabricated for an individual, when such is not the case.

(s) t+) Canvassing from house to house or by tel ephone,
either in person or by an agent, for the purpose of selling a
hearing aid, except that contacting persons who have evi denced
an interest in hearing aids, or have been referred as in need
of hearing aids, shall not be considered canvassi ng.

(t)fu)y Failing to notify the department in witing of
a change in current nailing and pl ace-of -practice address
wi thin 30 days after such change

(u)fv)y Failing to provide all information as descri bed
in ss. 468.1225(5)(b), 468.1245(1), and 468. 1246.

(v) tw)» Exercising influence on a client in such a
manner as to exploit the client for financial gain of the
licensee or of a third party.

(W) %)y Practicing or offering to practice beyond the
scope pernmitted by law or accepting and perform ng
prof essional responsibilities the |licensee or
certificatehol der knows, or has reason to know, the |icensee
or certificateholder is not conpetent to perform

(x) ¥y A ding, assisting, procuring, or enploying any
unl i censed person to practice speech-| anguage pat hol ogy or
audi ol ogy.

(y) tz)y Delegating or contracting for the perfornmance
of professional responsibilities by a person when the |licensee
del egating or contracting for performance of such
responsibilities knows, or has reason to know, such person is
not qualified by training, experience, and authorization to
performthem
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1 (z)taa)y Committing any act upon a patient or client

2 | which woul d constitute sexual battery or which would

3| constitute sexual m sconduct as defined pursuant to s.

4| 468. 1296.

5 (aa) tbb) Being unable to practice the profession for

6 | which he or she is licensed or certified under this chapter

7| with reasonable skill or conpetence as a result of any nenta

8 | or physical condition or by reason of illness, drunkenness, or
9 | use of drugs, narcotics, chemicals, or any other substance. In
10 | enforcing this paragraph, upon a finding by the secretary, his
11| or her designee, or the board that probable cause exists to

12 | believe that the licensee or certificateholder is unable to

13 | practice the profession because of the reasons stated in this
14 | paragraph, the departnent shall have the authority to conpel a
15| licensee or certificateholder to subnmit to a nmental or

16 | physical exam nation by a physician, psychol ogist, clinica

17 | social worker, marriage and fanmily therapist, or nmental health
18 | counsel or designated by the departnent or board. |If the

19 | licensee or certificateholder refuses to conply with the
20 | departnent's order directing the exam nation, such order may
21| be enforced by filing a petition for enforcenent in the
22 | circuit court in the circuit in which the licensee or
23 | certificatehol der resides or does business. The departnment
24 | shall be entitled to the summary procedure provided in s.
251 51.011. A licensee or certificateholder affected under this
26 | paragraph shall at reasonable intervals be afforded an
27 | opportunity to denonstrate that he or she can resune the
28 | conpetent practice for which he or she is licensed or
29 | certified with reasonable skill and safety to patients.
30 (bb) Violating any provision of this chapter or
31| chapter 456, or any rul es adopted pursuant thereto.

200
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 1867
601- 194- 01

1 (2) The board nmay enter an order denying |licensure or
2 | inposing any of the penalties in s. 456.072(2) agai nst any
3| applicant for licensure or |licensee who is found guilty of
4 | violating any provision of subsection (1) of this section or
5| who is found guilty of violating any provision of s.
6 | 456. 072( 1) . When—theboard-finds—any—person—gui-tty—of—any—of
7
sl . f the follow Lt e
o : I ey » et
10
11 thy—=Suspension—or—permanent—revocati-on—of—atH-ecense—
te)—+tssuance—of—arepriant—
13
14 o o : T, . T I

16
17 bation_f ol ot | subi | e

19
20 e hold | , | Lo

22

23 | are—reasonablby—tattered—to—the—violationfount—
tg)——Cort+rective—action—

25 Section 145. Subsections (1) and (2) of section

27 468.1755 Disciplinary proceedings. --

28 (1) The followi ng acts constitute grounds for

29

30 | 456.072(2)
31 | may—be—taken
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(a) Violation of any provision of s. 456.072(1) or s.
468.1745(1) .

(b) Attenpting to procure a license to practice
nursi ng hone administration by bribery, by fraudul ent
m srepresentation, or through an error of the departnent or
t he board.

(c) Having a license to practice nursing hone
adm ni stration revoked, suspended, or otherw se acted against,
i ncluding the denial of licensure, by the licensing authority
of another state, territory, or country.

(d) Being convicted or found guilty, regardl ess of
adj udication, of a crine in any jurisdiction which relates to
the practice of nursing hone administration or the ability to
practice nursing hone admnistration. Any plea of nolo
contendere shall be considered a conviction for purposes of
this part.

(e) Making or filing a report or record which the
|icensee knows to be false, intentionally failing to file a
report or record required by state or federal law, willfully
i mpedi ng or obstructing such filing, or inducing another
person to inpede or obstruct such filing. Such reports or
records shall include only those which are signed in the
capacity of a licensed nursing hone adm ni strator

(f) Authorizing the discharge or transfer of a
resident for a reason other than those provided in ss. 400.022
and 400. 0255.

(g) Advertising goods or services in a manner which is
fraudul ent, fal se, deceptive, or nmisleading in formor
content.

(h) Fraud or deceit, negligence, inconpetence, or
m sconduct in the practice of nursing honme adm nistration.
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it Cobat | iobat f ’
chapter—456,—or—any—+ules—promtgated—pursuant—thereto—

(i)ty)» Violation of a |awmful order of the board or
departnment previously entered in a disciplinary hearing or
failing to conply with a lawfully issued subpoena of the board
or departnent.

(j)tk)r Practicing with a revoked, suspended, inactive,
or delinquent |icense.

(k) ) Repeatedly acting in a manner inconsistent with
the health, safety, or welfare of the patients of the facility
in which he or she is the adninistrator

(1) M- Being unable to practice nursing hone
adm nistration with reasonable skill and safety to patients by
reason of illness, drunkenness, use of drugs, narcotics,
chem cals, or any other nmaterial or substance or as a result
of any nental or physical condition. |In enforcing this
par agraph, upon a finding of the secretary or his or her
desi gnee that probable cause exists to believe that the
licensee is unable to serve as a nursing hone adm ni strator
due to the reasons stated in this paragraph, the departnment
shal |l have the authority to issue an order to conpel the
licensee to subnit to a nental or physical exami nation by a
physi ci an designated by the departnent. |If the licensee
refuses to conply with such order, the departnent's order
di recting such exanination may be enforced by filing a
petition for enforcenent in the circuit court where the
| icensee resides or serves as a nursing hone adm ni strator
The licensee agai nst whomthe petition is filed shall not be
naned or identified by initials in any public court records or
docunents, and the proceedings shall be closed to the public.
The departnent shall be entitled to the summary procedure
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provided in s. 51.011. A licensee affected under this

par agraph shall have the opportunity, at reasonable intervals,
to denonstrate that he or she can resune the conpetent
practice of nursing hone admi nistration with reasonabl e skil
and safety to patients.

(mMtay WIlfully or repeatedly violating any of the
provisions of the law, code, or rules of the licensing or
supervi sing authority or agency of the state or politica
subdi vi si on thereof having jurisdiction of the operation and
i censing of nursing hones.

(n) fe) Paying, giving, causing to be paid or given, or
offering to pay or to give to any person a conmi ssion or other
val uabl e consideration for the solicitation or procurenent,
either directly or indirectly, of nursing hone usage.

(0)ftp)y WIIlfully permitting unauthorized discl osure of
information relating to a patient or his or her records.

(p)ta)y Discrimnating with respect to patients,
enpl oyees, or staff on account of race, religion, color, sex,
or national origin.

(q) Violating any provision of this chapter or chapter

456, or any rul es adopted pursuant thereto.

(2) The board nmay enter an order denying |licensure or

i nposi ng any of the penalties in s. 456.072(2) agai nst any

applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or

who is found guilty of violating any provision of s.
456. 072( 1) . When—the—boardfinds—anynursing—hore
e L F ey I F i
I . 4y I . . F
he—foltow Lt e
g Lol of . . F . .
204

CODING:Words st+ieken are deletions; words underlined are additions.




10

12
13

15
16
17

20
21

23
24
25
26

28
29

31

Fl ori da House of Representatives - 2001 HB 1867

L he authorized oo

anended to read:
468. 217 Denial of or refusal to renew |icense;

neasures. - -

(1)

of a license or disciplinary action, as specified in s.

456. 072( 2) The—board—ray—deny—or—refuse—tot+renewat+Hcense;

’ ’ ’ has | L
ord I i ekt I 1 ST

F . I I nelud
(a) Attenpting to obtain, obtaining, or renewing a
license to practice occupational therapy by bribery, by

departnent or the board.

(b) Having a license to practice occupational therapy
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1| denial of licensure, by the licensing authority of another

2| state, territory, or country.

3 (c) Being convicted or found guilty, regardl ess of

4 | adjudication, of a crinme in any jurisdiction which directly

5| relates to the practice of occupational therapy or to the

6| ability to practice occupational therapy. A plea of nolo

7 | contendere shall be considered a conviction for the purposes

8| of this part.

9 (d) False, deceptive, or msleading adverti sing.

10 (e) Advertising, practicing, or attenpting to practice
11 | under a nane other than one's own nane.

12 (f) Failing to report to the departnent any person who
13| the licensee knows is in violation of this part or of the

14 | rul es of the departnent or of the board.

15 (g) Aiding, assisting, procuring, or advising any

16 | unlicensed person to practice occupational therapy contrary to
17 | this part or to a rule of the departnment or the board.

18 (h) Failing to performany statutory or |ega

19 | obligation placed upon a |icensed occupational therapist or
20 | occupational therapy assistant.
21 (i) Making or filing a report which the |icensee knows
22| to be false, intentionally or negligently failing to file a
23 | report or record required by state or federal law, willfully
24 | i npeding or obstructing such filing or inducing another person
25| to do so. Such reports or records include only those which
26 | are signed in the capacity as a |licensed occupationa
27 | therapi st or occupational therapy assistant.
28 (j) Paying or receiving any conmm ssion, bonus
29 | ki ckback, or rebate to or from or engaging in any split-fee
30 | arrangenent in any form whatsoever with, a physician
31| organi zati on, agency, or person, either directly or
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1|indirectly, for patients referred to providers of health care
2 | goods and services, including, but not limted to, hospitals,
3 | nursing honmes, clinical laboratories, anmbulatory surgica

4| centers, or pharnmacies. The provisions of this paragraph

5] shall not be construed to prevent an occupational therapist or
6 | occupational therapy assistant fromreceiving a fee for

7 | professional consultation services.

8 (k) Exercising influence within a patient-therapi st

9| relationship for purposes of engaging a patient in sexua

10| activity. A patient is presuned to be incapable of giving

11| free, full, and inforned consent to sexual activity with the
12 | patient's occupational therapist or occupational therapy

13 | assi stant.

14 (1) Making deceptive, untrue, or fraudul ent

15 | representations in the practice of occupational therapy or

16 | enploying a trick or schene in the practice of occupationa

17 | therapy if such schene or trick fails to conformto the

18 | general ly prevailing standards of treatnent in the

19 | occupational therapy conmunity.

20 (m Soliciting patients, either personally or through
21| an agent, through the use of fraud, intinmidation, undue

22 | influence, or a formof overreaching or vexatious conduct. A
23| "solicitation" is any comruni cation which directly or

24 | inplicitly requests an i mredi ate oral response fromthe

25 | recipient.

26 (n) Failing to keep witten records justifying the

27 | course of treatnent of the patient, including, but not limted
28| to, patient histories, exam nation results, and test results.
29 (o) Exercising influence on the patient or client in
30| such a manner as to exploit the patient or client for

31| financial gain of the licensee or of a third party which
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includes, but is not limted to, the pronoting or selling of
servi ces, goods, appliances, or drugs.

(p) Perform ng professional services which have not
been duly authorized by the patient or client, or his or her
| egal representative, except as provided in s. 768.13.

(q) Goss or repeated mal practice or the failure to
practice occupational therapy with that |level of care, skill
and treatnent which is recogni zed by a reasonably prudent
simlar occupational therapist or occupational therapy
assi stant as being acceptabl e under simlar conditions and
ci rcunst ances.

(r) Perform ng any procedure which, by the prevailing
standards of occupational therapy practice in the community,
woul d constitute experinentation on a hunman subject wi thout
first obtaining full, informed, and witten consent.

(s) Practicing or offering to practice beyond the
scope pernmitted by law or accepting and perform ng
prof essional responsibilities which the |licensee knows or has
reason to know that he or she is not conpetent to perform

(t) Being unable to practice occupational therapy with
reasonabl e skill and safety to patients by reason of illness
or use of alcohol, drugs, narcotics, chemicals, or any other
type of material or as a result of any nental or physica
condition. 1In enforcing this paragraph, the departnent shal
have, upon probabl e cause, authority to conpel an occupationa
t herapi st or occupational therapy assistant to submit to a
nmental or physical exam nation by physicians designated by the
departnment. The failure of an occupational therapist or
occupational therapy assistant to subnmt to such exanination
when so directed constitutes an admi ssion of the allegations
agai nst himor her, upon which a default and final order may
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be entered without the taking of testinony or presentation of
evi dence, unless the failure was due to circunstances beyond

t herapy assistant affected under this paragraph shall at
reasonabl e intervals be afforded an opportunity to denonstrate

occupational therapy with reasonable skill and safety to
patients. In any proceedi ng under this paragraph, neither the

shal | be used agai nst an occupational therapist or
occupational therapy assistant in any other proceeding.

person when the |icensee who is del egating such
responsibilities knows or has reason to know that such person

performthem

(v) Violating
the—board—or—departinent—ot

departnent previously entered in a disciplinary hearing or
failing to conply with a lawfully issued subpoena of the

(w) Conspiring with another |icensee or with any other
person to conmit an act, or comrtting an act, which would

lawful |y advertising his or her services.

456, or any rul es adopted pursuant thereto.

(2) The board nmay enter an order denying |licensure or

applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or
209
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1| who is found guilty of violating any provision of s.

2| 456.072(1).

3 (3) 2y The board may not reinstate the |icense of an

4 | occupational therapist or occupational therapy assistant, or
5] cause a license to be issued to a person it has deened

6 | unqualified, until such tine as the board is satisfied that

7 | such person has conplied with all the terns and conditions set
8| forth in the final order and is capable of safely engaging in
9| the practice of occupational therapy.

10 Section 147. Subsections (1) and (2) of section

11| 468. 365, Florida Statutes, are anended to read:

12 468. 365 Disciplinary grounds and actions. --

13 (1) The following acts constitute grounds for denial
14 ) of a license or disciplinary action, as specified in s.

15 | 456. 072( 2) whi-eh—the—disetrpHnary—acti-ors—in—subsecton—{(2r
16 | may—be—taken:

17 (a) Procuring, attenpting to procure, or renewi ng a
18 | license as provided by this part by bribery, by fraudul ent

19 | misrepresentation, or through an error of the departnent or
20 | the board.
21 (b) Having licensure, certification, registration, or
22 | other authority, by whatever nane known, to deliver
23 | respiratory care services revoked, suspended, or otherw se
24 | acted against, including the denial of |icensure,
25 | certification, registration, or other authority to deliver
26 | respiratory care services by the licensing authority of
27 | another state, territory, or country.
28 (c) Being convicted or found guilty of, or entering a
29 | plea of nolo contendere to, regardl ess of adjudication, a
30| crine in any jurisdiction which directly relates to
31
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respiratory care services or to the ability to deliver such
servi ces.

(d) WIIlfully making or filing a false report or
record, willfully failing to file a report or record required
by state or federal law, or willfully inpeding or obstructing
such filing or inducing another person to do so. Such reports
or records include only those reports or records which require
the signature of a respiratory care practitioner or
respiratory therapist licensed pursuant to this part.

(e) GCirculating fal se, msleading, or deceptive
adverti si ng.

(f) Unprofessional conduct, which includes, but is not
limted to, any departure from or failure to conformto,
acceptabl e standards related to the delivery of respiratory
care services, as set forth by the board in rul es adopted
pursuant to this part.

(g) Engaging or attenpting to engage in the
possession, sale, or distribution of controlled substances, as
set forth by law, for any purpose other than a legitinate
pur pose.

(h) WIlIlfully failing to report any violation of this
part.

(1) WHFuHy—er—repeatedty Viol ating a+ure—of—the
board—or—the—departrent—or a | awful order of the board or
departnent previously entered in a disciplinary hearing.

it olat F I I I "
patrt—or—chapter—456+—

(j) &) Engaging in the delivery of respiratory care
services with a revoked, suspended, or inactive |license.
(k) )y Permitting, aiding, assisting, procuring, or
advi sing any person who is not |licensed pursuant to this part,
211
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1| contrary to this part or to any rule of the departnment or the
2 | board.

3 (1)tm Failing to performany statutory or |ega

4 | obligation placed upon a respiratory care practitioner or

5| respiratory therapist |licensed pursuant to this part.

6 (m )y Accepting and perform ng professiona

7 | responsibilities which the |icensee knows, or has reason to

8 | know, she or he is not conpetent to perform

9 (n) te) Del egating professional responsibilities to a

10 | person when the |icensee del egating such responsibilities

11 | knows, or has reason to know, that such person is not

12 | qualified by training, experience, or licensure to perform
13 | them

14 (0)fp)y Goss or repeated mal practice or the failure to
15| deliver respiratory care services with that |evel of care

16 | skill, and treatnent which is recogni zed by a reasonably

17 | prudent respiratory care practitioner or respiratory therapist
18 | with simlar professional training as being acceptabl e under
19| simlar conditions and circunstances.
20 (p) ta)y Paying or receiving any conm ssion, bonus,
21 | ki ckback, or rebate to or from or engaging in any split-fee
22 | arrangenent in any form whatsoever with, a person
23 | organi zation, or agency, either directly or indirectly, for
24 | goods or services rendered to patients referred by or to
25| providers of health care goods and services, including, but
26 | not limted to, hospitals, nursing hones, clinica
27 | | aboratories, anbul atory surgical centers, or pharnmacies. The
28 | provi sions of this paragraph shall not be construed to prevent
29 | the licensee fromreceiving a fee for professiona
30 | consultation services.
31
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(q)— Exercising influence within a respiratory care

relationship for the purpose of engaging a patient in sexua

free, full, and inforned consent to sexual activity with the
patient's respiratory care practitioner or respiratory

(r)—— Maki ng deceptive, untrue, or fraudul ent
representations in the delivery of respiratory care services

care services if such a schenme or trick fails to conformto
the generally prevailing standards of other |icensees within

(s)— Soliciting patients, either personally or
t hrough an agent, through the use of fraud, deception, or

intimdation or undue influence.
to)y Failing to keep witten respiratory care

i censee.
) Exercising influence on the patient in such a

licensee or a third party, which includes, but is not linted
to, the pronoting or selling of services, goods, appliances,

(v) — Perform ng professional services which have not
been duly ordered by a physician |icensed pursuant to chapter

protocols established by the hospital, other health care

provider, or the board, except as provided in ss. 743. 064,

213
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(W) £¢)> Being unable to deliver respiratory care
services with reasonable skill and safety to patients by
reason of illness or use of alcohol, drugs, narcotics,
chem cals, or any other type of material as a result of any
nmental or physical condition. 1In enforcing this paragraph
t he departnent shall, upon probable cause, have authority to
conpel a respiratory care practitioner or respiratory
therapist to subnit to a nmental or physical exam nation by
physi ci ans desi gnated by the departnent. The cost of
exam nation shall be borne by the licensee bei ng exani ned.
The failure of a respiratory care practitioner or respiratory
therapist to subnmit to such an exam nati on when so directed
constitutes an admi ssion of the allegations against her or
him upon which a default and a final order nmay be entered
wi thout the taking of testinobny or presentation of evidence,
unl ess the failure was due to circunstances beyond her or his
control. A respiratory care practitioner or respiratory
t herapi st affected under this paragraph shall at reasonabl e
intervals be afforded an opportunity to denonstrate that she
or he can resune the conpetent delivery of respiratory care
services with reasonable skill and safety to her or his
patients. |n any proceedi ng under this paragraph, neither the
record of proceedings nor the orders entered by the board
shal | be used against a respiratory care practitioner or
respiratory therapist in any other proceedi ng.

(x) Violating any provision of this chapter or chapter

456, or any rul es adopted pursuant thereto.

(2) The board nmay enter an order denying |licensure or

i nposi ng any of the penalties in s. 456.072(2) agai nst any

applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or
214
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who is found guilty of violating any provision of s.
456. 072( 1) . H—the—boardtinds—anyperson—guitty—of—any—-of—the
I : i I . P I
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18 Section 148. Subsections (1) and (2) of section

19 | 468.518, Florida Statutes, are anended to read:

20 468.518 G ounds for disciplinary action.--

21 (1) The following acts constitute grounds for denial
22| of a license or disciplinary action, as specified in s.

23 | 456. 072( 2) whi-ch—the—diseiptnary—actions—in—subsection—(2)
24 | ray—be—taken:

25 (a) Violating any provision of this part, any board or
26 | agency rul e adopted pursuant thereto, or any |awful order of
27 | the board or agency previously entered in a disciplinary

28 | hearing held pursuant to this part, or failing to conply with
29| a lawmfully issued subpoena of the agency. The provisions of
30| this paragraph also apply to any order or subpoena previously
31
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i ssued by the Departnent of Health during its period of
regul atory control over this part.

(b) Being unable to engage in dietetics and nutrition
practice or nutrition counseling with reasonable skill and
safety to patients by reason of illness or use of al cohol
drugs, narcotics, chemicals, or any other type of material or
as a result of any nmental or physical condition.

1. A licensee whose license is suspended or revoked
pursuant to this paragraph shall, at reasonable intervals, be
gi ven an opportunity to denpnstrate that he or she can resune
the conpetent practice of dietetics and nutrition or nutrition
counseling with reasonable skill and safety to patients.

2. Neither the record of the proceeding nor the orders
entered by the board in any proceedi ng under this paragraph
may be used against a licensee in any other proceeding.

(c) Attenpting to procure or procuring a license to
practice dietetics and nutrition or nutrition counseling by
fraud or material misrepresentation of material fact.

(d) Having a license to practice dietetics and
nutrition or nutrition counseling revoked, suspended, or
ot herwi se acted against, including the denial of |icensure by
the licensing authority of another state, district, territory,
or country.

(e) Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardless of adjudication, a
crime in any jurisdiction which directly relates to the
practice of dietetics and nutrition or nutrition counseling or
the ability to practice dietetics and nutrition or nutrition
counsel i ng.

(f) Making or filing a report or record that the
licensee knows to be false, willfully failing to file a report

216

CODING:Words st+ieken are deletions; words underlined are additions.




10
11

13
14

16
17

19
20

22
23

25
26

28
29

31

Fl ori da House of Representatives - 2001 HB 1867

or record required by state or federal law, willfully inpeding
or obstructing such filing, or inducing another person to

include only those that are signed in the capacity of a
licensed dietitian/nutritionist or licensed nutrition

(g) Advertising goods or services in a manner that is
fraudul ent, fal se, deceptive, or nmisleading in formor

(h) Committing an act of fraud or deceit, or of
negl i gence, inconpetency, or nisconduct in the practice of

(i) Practicing with a revoked, suspended, inactive, or
del i nquent 1license.

neans other than by dietetics and nutrition practice or
nutrition counseling.

practice as set forth by the board and the council in rules
adopted pursuant to this part.

transferring, assigning, rebating, or refunding of fees
received for professional services, or profiting by neans of a

conmm ssion, discount, or gratuity, with any person referring a
patient or with any relative or business associate of the

of any regularly and properly organi zed business entity that
is conmposed of licensees under this part and recogni zed under

fees anong thensel ves as they determn ne necessary.
217
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1 (m Advertising, by or on behalf of a |icensee under

2| this part, any nethod of assessment or treatnent which is

3| experinental or without generally accepted scientific

4 | validation.

5 (n) Violating any provision of this chapter or chapter

6 | 456, or any rul es adopted pursuant thereto.

7 (2) The board nmay enter an order denying |licensure or

8 | i nposing any of the penalties in s. 456.072(2) agai nst any

9

10| violating any provision of subsection (1) of this section or
who is found guilty of violating any provision of s.

12 When—the—boardfinds—anyt+ecensee—guitty—of—any—-of

13

14l . I How i s

16

17 o - F T, . T I
$1,-660For—each—violation-

19

20 te)—Pracerent—of—thetH-—ecensee—onprobatton—+for—a

22

23 | etucati-on—coturses—or—to—work—under—the—stpervision—of—a

25

26 tH—Restrietion—of—the—authorized——scope—of—practiece—of
the—+icensee—

28 Section 149. Section 468.719, Florida Statutes, is

30 468.719 Disciplinary actions.--

31
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(1) The followi ng acts constitute shatH—be grounds for
denial of a license or disciplinary action, as specified in s.
456. 072( 2) di-seiptnary—actions—provided—{or—+n—subseetion
2)

(a)tb)y Failing to include the athletic trainer's nanme
and |icense nunber in any advertising, including, but not
l[imted to, business cards and |etterhead, related to the
practice of athletic training. Advertising shall not include
clothing or other novelty itens.

(b) ey Committing i nconpetency or msconduct in the
practice of athletic training.

(c)td)y Committing fraud or deceit in the practice of
athl etic trai ning.

(d)fe)y Committing negligence, gross negligence, or
repeated negligence in the practice of athletic training.

(e)tH)> Wiile practicing athletic training, being
unable to practice athletic training with reasonable skill and
safety to athletes by reason of illness or use of alcohol or
drugs or as a result of any nental or physical condition.

(f) Violating any provision of this chapter or chapter

456, or any rul es adopted pursuant thereto.

(2) The board nmay enter an order denying |licensure or

i nposi ng any of the penalties in s. 456.072(2) agai nst any

applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or

who is found guilty of violating any provision of s.

456. 072( 1) . When—the—boardftinds—anyperson—guitty—of—any—-of
219
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Section 150. Section 468.811, Florida Statutes, is
anended to read:

468.811 Disciplinary proceedings. --
(1) The followi ng acts constitute are grounds for
denial of a license or disciplinary action, as specified in s.

456. 072( 2) : e-seipHnary—act-on—agarnst—a—+Hecensee—ant—the
. F | desi I I I I . I

(a) Attenpting to procure a license by fraudul ent
m srepresentation.

(b) Having a license to practice orthoti cs,
prost hetics, or pedorthics revoked, suspended, or otherw se
acted against, including the denial of |icensure in another
jurisdiction.

(c) Being convicted or found guilty of or pleading
nol o contendere to, regardl ess of adjudication, in any
jurisdiction, a crinme that directly relates to the practice of
orthotics, prosthetics, or pedorthics, including violations of
federal laws or regul ations regarding orthotics, prosthetics,
or pedorthi cs.

(d) Filing a report or record that the |icensee knows
is false, intentionally or negligently failing to file a
report or record required by state or federal law, willfully
i mpedi ng or obstructing such filing, or inducing another
person to i npede or obstruct such filing. Such reports or
records include only reports or records that are signed in a
person's capacity as a |licensee under this act.

220
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1 (e) Advertising goods or services in a fraudul ent,

2| fal se, deceptive, or nisleading manner

3 tH—Vretation—of this—aet—or—chapter—456,—or—any+rutes
4 | adopted—thereunder—

5 (f)fg)y Violation of an order of the board, agency, or

6 | departnent previously entered in a disciplinary hearing or

7| failure to conply with a subpoena issued by the board, agency,
8 | or departnent.

9 (g)th)y Practicing with a revoked, suspended, or

10 | i nactive license.

11 (h)tH+)> Goss or repeated mal practice or the failure to
12 | deliver orthotic, prosthetic, or pedorthic services with that
13 | I evel of care and skill which is recognized by a reasonably
14 | prudent |icensed practitioner with sinilar professiona

15| training as being acceptable under simlar conditions and

16 | circunst ances.

17 (i)ty)» Failing to provide witten notice of any

18 | applicable warranty for an orthosis, prosthesis, or pedorthic
19 | device that is provided to a patient.

20 (j) Violating any provision of this chapter or chapter
21| 456, or any rul es adopted pursuant thereto.

22 (2) The board nmay enter an order denying |licensure or
23 | inposing any of the penalties in s. 456.072(2) agai nst any
24 | applicant for licensure or licensee who is found guilty of

25| violating any provision of subsection (1) of this section or
26 | who is found guilty of violating any provision of s.

27 | 456. 072( 1) . The—board—ray—enter—an—order—nposing—one—or—nore
28 | ef—thepenatties—i+n—s—456-072(2—~against—any—person—who

29 | viotates—anyproviston—of—subsection{4H—

30 Section 151. Subsections (1) and (2) of section

31| 478.52, Florida Statutes, are anended to read:
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478.52 Disciplinary proceedings.--
constitute —— grounds for

456.072(2)
ray—be—taken

(a) GCbtaining or attenpting to obtain a license by

bribery, fraud, or knowi ng nisrepresentation

el ectrol ysis services revoked, suspended, or otherw se acted
agai nst, including denial of licensure, in another

(c) Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardless of adjudication, a

practice of electrol ogy.
(d) WIIlfully making or filing a false report or

for electrologists, or willfully inpeding or obstructing the
filing of a report or record required by this act or inducing

(e) CGirculating fal se, msleading, or deceptive
adverti si ng.

from or failure to conformto, acceptable standards rel ated
to the delivery of electrolysis services.

possession, sale, or distribution of any illegal or controlled
subst ance.

this chapter.
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(i) WIIfully or repeatedly violating a rule adopted
under this chapter, or an order of the board or departnent
previously entered in a disciplinary hearing.

(j) Engaging in the delivery of electrolysis services
wi t hout an active |icense.

(k) Enploying an unlicensed person to practice
el ectrol ogy.

(I) Failing to performany statutory or |ega
obligation placed upon an el ectrol ogi st.

(m Accepting and performn ng professiona
responsibilities which the |icensee knows, or has reason to
know, she or he is not conpetent to perform

(n) Delegating professional responsibilities to a
person the |icensee knows, or has reason to know, is
unqual i fied by training, experience, or licensure to perform

(0) Goss or repeated nmal practice or the inability to
practice electrology with reasonable skill and safety.

(p) Judicially determined nental inconpetency.

(gq) Practicing or attenpting to practice el ectrol ogy
under a nanme ot her than her or his own.

(r) Being unable to practice electrology with
reasonabl e skill and safety because of a nental or physica
condition or illness, or the use of alcohol, controll ed
substances, or any ot her substance which inpairs one's ability
to practice.

1. The departnent may, upon probabl e cause, conpel a
licensee to subnit to a nental or physical exam nation by
physi ci ans desi gnated by the departnent. The cost of an
exam nation shall be borne by the licensee, and her or his
failure to subnit to such an exam nation constitutes an
admi ssion of the allegations against her or him consequent

223
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upon which a default and a final order nay be entered w thout
the taking of testinobny or presentation of evidence, unless
the failure was due to circunstances beyond her or his
control.

2. Alicensee who is disciplined under this paragraph
shal |, at reasonable intervals, be afforded an opportunity to
denonstrate that she or he can resune the practice of
el ectrology with reasonable skill and safety.

3. In any proceedi ng under this paragraph, the record
of proceedings or the orders entered by the board may not be
used against a licensee in any other proceeding.

(s) Disclosing the identity of or infornmation about a
patient without witten perm ssion, except for information
whi ch does not identify a patient and which is used for
training purposes in an approved el ectrolysis training
program

(t) Practicing or attenpting to practice any permanent
hair renoval except as described in s. 478.42(5).

(u) Operating any electrolysis facility unless it has
been duly licensed as provided in this chapter

(v) Violating any provision of this chapter or chapter

456, or any rul es adopted pursuant thereto.

(2) The board nmay enter an order denying |licensure or

i nposi ng any of the penalties in s. 456.072(2) agai nst any

applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or

who is found guilty of violating any provision of s.
456. 072( 1) . When—the—board-—finds—any—person—guitty—of—any—of

the—grounds—set—forthin subsection (1) —inectuding conduet
I » . I ol vielat I .
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11
12 te)—+tssve—a—reprimantd—to—thet+iecensee
tH—Restrietion—of—atH-ecenseespractiece—
14 Section 152. Subsections (1) and (2) of section
16 480.046 G ounds for disciplinary action by the
17 | board. - -
shat constitute grounds for
denial of a license or disciplinary action, as specified in s.
20 whi-eh—di-seipHnary—acti-ons—speeciHet—n—subseection
21
22 | establishrent—tiecensed—under—this—act
23 (a) Attenpting to procure a license to practice

24 | massage by bribery or fraudul ent nisrepresentation

26 | suspended, or otherw se acted agai nst, including the denial of
27 | licensure, by the licensing authority of another state,

29 (c) Being convicted or found guilty, regardl ess of
30| adjudication, of a crine in any jurisdiction which directly
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practice massage. Any plea of nolo contendere shall be
consi dered a conviction for purposes of this chapter

(d) False, deceptive, or msleading adverti sing.

(e) Aiding, assisting, procuring, or advising any
unlicensed person to practice massage contrary to the
provisions of this chapter or to a rule of the departnent or
t he board.

(f) Making deceptive, untrue, or fraudul ent
representations in the practice of nassage.

(g) Being unable to practice massage with reasonabl e
skill and safety by reason of illness or use of al cohol
drugs, narcotics, chemicals, or any other type of material or
as a result of any nental or physical condition. |In enforcing
this paragraph, the departnent shall have, upon probable
cause, authority to conpel a nassage therapist to subnit to a
nmental or physical exam nation by physicians designated by the
departnment. Failure of a nassage therapist to submit to such
exam nati on when so directed, unless the failure was due to
ci rcunst ances beyond her or his control, shall constitute an
admi ssion of the allegations against her or him consequent
upon which a default and final order nay be entered wi thout
the taking of testinobny or presentation of evidence. A
massage t herapi st affected under this paragraph shall at
reasonabl e intervals be afforded an opportunity to denponstrate
that she or he can resune the conpetent practice of massage
with reasonable skill and safety to clients.

(h) Goss or repeated mal practice or the failure to
practice massage with that |evel of care, skill, and treatnent
which is recognized by a reasonably prudent nassage therapi st
as being acceptable under simlar conditions and
ci rcunst ances.
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(i) Practicing or offering to practice beyond the
scope pernmitted by law or accepting and perform ng
prof essi onal responsibilities which the |icensee knows or has
reason to know that she or he is not conpetent to perform

(j) Delegating professional responsibilities to a
person when the |icensee del egating such responsibilities
knows or has reason to know that such person is not qualified
by training, experience, or licensure to perform

(k) Viol ating any—previstonof—thirs—chapter—arute—of
the—board—or—departrent—or a | awful order of the board or

departnment previously entered in a disciplinary hearing, or
failing to conply with a lawfully issued subpoena of the
depart nent.

(1) Refusing to permt the departnent to inspect the
busi ness prenises of the |icensee during regul ar business
hours.

(m Failing to keep the equi pnent and premni ses of the
massage establishnment in a clean and sanitary condition

(n) Practicing nassage at a site, location, or place
which is not duly licensed as a nassage establishnment, except
that a nassage therapist, as provided by rul es adopted by the
board, may provi de massage services, excluding colonic
irrigation, at the residence of a client, at the office of the
client, at a sports event, at a convention, or at a trade
show.

(o) Violating any provision of this chapter or chapter

456, or any rul es adopted pursuant thereto.

(2) The board nmay enter an order denying |licensure or

i nposi ng any of the penalties in s. 456.072(2) agai nst any

applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or
227
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who is found guilty of violating any provision of s.

herthe board—tfind ¥

: : I o .
I ¥ L .

te)—+tssvance—of—areprimant—or—censutre—
" - : T, . T I

Section 153. Section 483.825, Florida Statutes, is
anended to read:

(1) deni al
456.072(2)
I I . . ’ . ’ L
wrder—thi-s—part:
(a) )

license or registration under this part by bribery, by
fraudul ent misrepresentation, or through an error of the

(b)— Engaging in or attenpting to engage in, or
representing herself or hinmself as entitled to perform any

aut hori zed pursuant to her or his license.
3) Denonstrating i nconpetence or nmki ng consi stent

or procedures or erroneous reporting.
4y Performing a test and rendering a report

servi ces.
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(e) 5y Has been convicted or found guilty of, or
entered a plea of nolo contendere to, regardl ess of
adjudication, a crine in any jurisdiction which directly
relates to the activities of clinical |aboratory personnel or
i nvol ves noral turpitude or fraudul ent or dishonest dealing.
The record of a conviction certified or authenticated in such
formas to be admi ssible in evidence under the | aws of the
state shall be admissible as prinma facie evidence of such
guilt.

(f) 6y Having been adjudged nentally or physically
i nconpet ent .

(9) £/ Viotating—or Aiding and abetting in the
violation of any provision of this part or the rul es adopted
her eunder .

(h) £8) Reporting a test result when no | aboratory test
was performed on a clinical specinen.

(i) €9y Knowi ngly advertising fal se services or
credenti al s.

(j) €38y Having a license revoked, suspended, or
ot herwi se acted against, including the denial of |icensure, by
the licensing authority of another jurisdiction. The |icensing
authority's acceptance of a relinquishrment of a |license,
stipul ation, consent order, or other settlenent, offered in
response to or in anticipation of the filing of adm nistrative
charges against the |icensee, shall be construed as action
agai nst the |icensee.

(k) Failing to report to the board, in witing,
within 30 days that an action under subsection (5), subsection
(6), or subsection (10) has been taken against the |licensee or
one's license to practice as clinical |aboratory personnel in
anot her state, territory, country, or other jurisdiction
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(1) 2y Being unable to performor report clinica
| aboratory exam nations with reasonable skill and safety to
patients by reason of illness or use of alcohol, drugs,
narcotics, chemcals, or any other type of material or as a
result of any nental or physical condition. |In enforcing this
subsection, the departnent shall have, upon a finding of the
secretary or his or her designee that probable cause exists to
believe that the licensee is unable to practice because of the
reasons stated in this subsection, the authority to issue an
order to conpel a licensee to subnit to a nmental or physica
exam nati on by physicians designated by the departnent. |If
the licensee refuses to conply with such order, the
departnment's order directing such exam nation may be enforced
by filing a petition for enforcenent in the circuit court
where the licensee resides or does business. The departnent
shall be entitled to the summary procedure provided in s.
51.011. A licensee affected under this subsection shall at
reasonabl e intervals be afforded an opportunity to denpnstrate
that he or she can resune conpetent practice with reasonable
skill and safety to patients.

(m 3) Del egating professional responsibilities to a
person when the |icensee del egating such responsibilities
knows, or has reason to know, that such person is not
qgual i fied by training, experience, or licensure to perform
t hem

(n) X4y Violating a previous order of the board
entered in a disciplinary proceedi ng.

(0)tE5) Failing to report to the departnent a person
or other licensee who the licensee knows is in violation of
this chapter or the rules of the departnent or board adopted
her eunder .
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(p) €6 Making or filing a report which the |icensee
knows to be false, intentionally or negligently failing to
file a report or record required by state or federal |aw,
willfully inpeding or obstructing such filing or inducing
anot her person to do so, including, but not limted to,

i npedi ng an agent of the state fromobtaining a report or
record for investigative purposes. Such reports or records
shall include only those generated in the capacity as a
licensed clinical |aboratory personnel

(q) 7 Paying or receiving any comnm ssion, bonus,
ki ckback, or rebate, or engaging in any split-fee arrangenent
in any form whatsoever with a physician, organization, agency,
or person, either directly or indirectly for patients referred
to providers of health care goods and services including, but
not linmted to, hospitals, nursing hones, clinica
| aboratories, anbulatory surgical centers, or pharmaci es. The
provi sions of this subsection shall not be construed to
prevent a clinical |aboratory professional fromreceiving a
fee for professional consultation services.

(r) 38y Exercising influence on a patient or client in
such a manner as to exploit the patient or client for the
financial gain of the licensee or other third party, which
shal | include, but not be limted to, the pronoting, selling,
or wi thhol ding of services, goods, appliances, referrals, or
dr ugs.

(s) 29y Practicing or offering to practice beyond the
scope permitted by law or rule, or accepting or performnng
prof essi onal services or responsibilities which the |icensee
knows or has reason to know that he or she is not conpetent to
perform
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(t) 26 M srepresenting or concealing a material fact
at any tinme during any phase of the licensing, investigative,
or disciplinary process, procedure, or proceedi ng.

(u) 2%y Inproperly interfering with an investigation
or any disciplinary proceedi ng.

(v) 22y Engaging in or attenpting to engage in sexua
m sconduct, causi ng undue enbarrassnent or using disparaging
| anguage or | anguage of a sexual nature towards a patient,
expl oi ti ng superior/subordi nate, professional/patient,

i nstructor/student relationships for personal gain, sexua
gratification, or advantage.

(w) Violating any provision of this chapter or chapter

456, or any rul es adopted pursuant thereto.

(2) The board nmay enter an order denying |licensure or

i nposi ng any of the penalties in s. 456.072(2) agai nst any

applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or

who is found guilty of violating any provision of s.
456.072(1).
(3) In deternmining the anobunt of the fine to be |evied

for a violation, as provided in subsection (1), the foll ow ng

factors shall be consi dered:

(a) The severity of the violation, including the

probability that death or serious harmto the health or safety

of any person will result or has resulted, the severity of the

actual or potential harm and the extent to which the

provisions of this part were violated.

(b) Actions taken by the licensee to correct the

violation or to renedy conpl ai nts.

(c) Any previous violation by the |icensee.
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(d) The financial benefit to the |licensee of

committing or continuing the violation

Section 154. Section 483.827, Florida Statutes, is
r epeal ed

Section 155. Subsection (6) of section 483.901,
Fl orida Statutes, is anended to read:

483.901 Medical physicists; definitions; |icensure.--

(6) LICENSE REQUI RED. - - An i ndividual nmay not engage in
the practice of nedical physics, including the specialties of
di agnosti c radi ol ogi cal physics, therapeutic radi ol ogica
physi cs, nedi cal nucl ear radiol ogical physics, or nedica
heal th physics, without a license issued by the departnent for
the appropriate specialty.

(a) The departnent shall adopt rules to adm nister
this section which specify license application and renewal
fees, continuing education requirenents, and standards for
practicing nedical physics. The council shall recomend to
t he departnent continuing education requirenents that shall be
a condition of license renewal. The departnent shall require
a mni mum of 24 hours per biennium of continuing education
of fered by an organi zati on recommended by the council and
approved by the departnent. The departnent, upon
reconmendati on of the council, nay adopt rules to specify
conti nuing education requirenents for persons who hold a
license in nore than one specialty.

(b) In order to apply for a nedical physicist |license
in one or nore specialties, a person nust file an individua
application for each specialty with the departnent. The
application nmust be on a formprescribed by the departnent and
nmust be acconpani ed by a nonrefundabl e application fee for
each specialty.
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(c) The departnent may issue a license to an eligible
applicant if the applicant neets all license requirenents. At
any tinme before the departnent issues a license, the applicant
may request in witing that the application be withdrawmn. To
reapply, the applicant nust subnit a new application and an
addi ti onal nonrefundabl e application fee and nust neet al
current licensure requirenents.

(d) The departnent shall review each conpleted
application for a |icense which the departnent receives.

(e) On receipt of an application and fee as specified
in this section, the departnent nmay issue a license to
practice nedical physics in this state on or after Cctober 1,
1997, to a person who is board certified in the nedica
physics specialty in which the applicant applies to practice
by the Anerican Board of Radi ol ogy for diagnostic radi ol ogica
physi cs, therapeutic radiol ogical physics, or nedical nuclear
radi ol ogi cal physics; by the American Board of Medical Physics
for diagnostic radiol ogical physics, therapeutic radiol ogica
physics, or nedical nuclear radiol ogical physics; or by the
Anerican Board of Health Physics or an equival ent certifying
body approved by the departnent.

(f) A licensee shall:

1. Display the license in a place accessible to the
public; and

2. Report inmrediately any change in the |icensee's
address or nane to the departnent.

(g) The followi ng acts constitute are grounds for
denial of a license or disciplinary action, as specified in s.

456. 072( 2) whi-eh—the—di-seipHinary—actions—in—paragraph—{h)—may
be—taken:
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1. Obtaining or attenpting to obtain a |license by
bribery, fraud, know ng m srepresentation, or conceal ment of
mat erial fact or through an error of the departnent.

2. Having a license denied, revoked, suspended, or
ot herwi se acted against in another jurisdiction

3. Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardless of adjudication, a
crime in any jurisdiction which relates to the practice of, or
the ability to practice, the profession of nedical physics.

4, Wllfully failing to file a report or record
required for nedical physics or willfully inpeding or
obstructing the filing of a report or record required by this
section or inducing another person to do so.

5. Making m sl eadi ng, deceptive, or fraudul ent
representations in or related to the practice of nedica
physi cs.

6. WIIlfully failing to report any known viol ation of
this section or any rul e adopted thereunder

+—WH-FuHy—or—repeatedty—viotating—arute—adopted
wrder—thi-s—section—or—an—order—of—the—departwent—

7.8- Failing to performany statutory or |ega
obligation placed upon a licensee.

8.9~ Aiding, assisting, procuring, enploying, or
advi sing any unlicensed person to practice nedical physics
contrary to this section or any rul e adopted thereunder

9. 36— Del egating or contracting for the performance of
prof essional responsibilities by a person when the |icensee
del egating or contracting such responsibilities knows, or has
reason to know, such person is not qualified by training,
experience, and authorization to performthem
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1 41+~ Practicing or offering to practice beyond the

3 | professional responsibilities the Iicensee knows, or has
reason to know, the licensee is not conpetent to perform
11. 32—
to practice nedical physics with reasonable skill and safety.
33+ Judicially determ ned nental inconpetency.

13. 34
9 | reasonabl e skill and safety because of a mental or physica
10| condition or illness or the use of al cohol, controlled

12 | to practice.
13 a. The departnent may, upon probabl e cause, conpel a

15 | physici ans designated by the departnent. The cost of an
16 | exam nation shall be borne by the licensee, and the |icensee's

18 | adni ssion of the allegations against the |licensee, consequent
19 | upon which a default and a final order may be entered w thout

21| the failure was due to circunstances beyond the |icensee's
22 | control

24 | subparagraph shall, at reasonable intervals, be afforded an
25 | opportunity to denonstrate that the |licensee can resune the

27 c. Wth respect to any proceedi ng under this
28 | subparagraph, the record of proceedings or the orders entered

30 | ot her proceeding.
31
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14. Violating any provision of this chapter or chapter

456, or any rul es adopted pursuant thereto.

(h) The board nmay enter an order denying |licensure or

i nposi ng any of the penalties in s. 456.072(2) agai nst any

applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or

who is found guilty of violating any provision of s.
456. 072( 1) . When—the—departrent—inds—any—person—gutty—of—any
ey I : i e —i-neudi I

© 00 N o O W DN PP

i

23 6—tsstue—at+eprihand—to—the—t+Hcensee—

24 (i The departnment nmay not issue or reinstate a

25| license to a person it has deened unqualified until it is

26 | satisfied that such person has conplied with the terns and

27 | conditions of the final order and that the |icensee can safely
28 | practice nedical physics.

29 (j) Upon receipt of a conplete application and the fee
30| set forth by rule, the departnent may issue a

31| physicist-in-training certificate to a person qualified to
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1| practice nedical physics under direct supervision. The

2 | departnent nmay establish by rule requirenents for initial

3| certification and renewal of a physicist-in-training

4 | certificate.

5 Section 156. Subsections (1) and (2) of section

6| 484.014, Florida Statutes, are anended to read:

7 484.014 Disciplinary actions.--

8 (1) The followi ng acts constitute retating—to—the

9 | practiece—of—optietanty—shat-—be grounds for denial of a

10| license or disciplinary action, as specified in s. 456.072(2)
11 | both—diseirpHrary—acti-onagarnst—an—-oeptiecian—as—set—forth—+in
12 | this—seetion—and—cease—and—destst—or—other—retatetd—action—by

14 . eal T I e ai-ds
15 | abets—any——stuch—viotation:

16 (a) Procuring or attenpting to procure a |license by
17 | misrepresentation, bribery, or fraud or through an error of
18 | the departnent or the board.

19 (b) Procuring or attenpting to procure a license for
20 | any ot her person by naking or causing to be made any fal se

21 | representation.

22 (c) Making or filing a report or record which the

23| licensee knows to be false, intentionally or negligently

24 | failing to file a report or record required by federal or

25| state law, willfully inpeding or obstructing such filing, or
26 | i nduci ng anot her person to do so. Such reports or records

27 | shall include only those which the person is required to make
28 | or file as an optician

29 (d) Failing to nake fee or price information readily
30 | avail able by providing such informati on upon request or upon
31| the presentation of a prescription
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fraudul ent, fal se, deceptive, or nmisleading in formor
cont ent.

m sconduct, in the authorized practice of opticianry.

chapter—456—or—any—rutes—pronutgated—pursvant—thereto—
(9) thy

or delinquent |icense.
i)y Violation of a lawful order of the board or

failing to conply with a lawfully issued subpoena of the
depart nent.

()

(j)— Conspiring with another |icensee or with any
person to conmit an act, or comritting an act, which would

advertising her or his services.
) Wllfully submitting to any third-party payor a

|)— Failing to keep witten prescription files.

Ay WIllfully failing to report any person who the

departnent or the board.
te) Exercising influence on a client in such a

licensee or of a third party.
tp) G oss or repeated nal practice

) Ee-

optician in this state to fit or dispense any |enses,

b~
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spect acl es, eyegl asses, or other optical devices which are
part of the practice of opticianry.

(q) tr)» Being convicted or found guilty of, or entering
a plea of nolo contendere to, regardl ess of adjudication, in a
court of this state or other jurisdiction, a crine which
relates to the ability to practice opticianry or to the
practice of opticianry.

(r) sy
in another state for any offense that would constitute a
violation of Florida |aw or rules regul ating opticianry.

(s) )
reasonabl e skill and safety by reason of illness or use of
drugs, narcotics, chemicals, or any other type of material or

af fected under this paragraph shall at reasonable intervals be
af forded an opportunity to denonstrate that she or he can

skill and safety to her or his custoners.

456, or any rul es adopted pursuant thereto.

The board nmay enter an order denying |licensure or

applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or

456.072(1).
he_arounds o | . _ |
. . | owi i os.

. . F . .
e . . F . .
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Section 157. Subsections (1) and (2) of section
484. 056, Florida Statutes, are anended to read:

(1) The followi ng acts constitute retating—to—the

grounds for

456. 072( 2)
soecialist ok . | - desi

484.0512, or s. 484.053.
(b) Attenpting to procure a license to dispense

t hrough an error of the departnent or the board.
(c) Having a license to dispense hearing aids revoked,

licensure, by the licensing authority of another state,
territory, or country.

pl ea of nolo contendere to, regardless of adjudication, a
241

Wor ds strieken underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00N WNIRPLO O N DMWNPER O

Fl ori da House of Representatives - 2001 HB 1867
601- 194- 01

crime in any jurisdiction which directly relates to the
practice of dispensing hearing aids or the ability to practice
di spensing hearing aids, including violations of any federa
| aws or regul ations regardi ng hearing aids.

(e) Making or filing a report or record which the
| icensee knows to be false, intentionally or negligently
failing to file a report or record required by state or
federal law, willfully inpeding or obstructing such filing, or
i nduci ng anot her person to inpede or obstruct such filing.
Such reports or records shall include only those reports or
records which are signed in one's capacity as a |licensed
hearing aid specialist.

(f) Advertising goods or services in a manner which is
fraudul ent, fal se, deceptive, or nmisleading in formor
content.

(g) Proof that the licensee is guilty of fraud or
deceit or of negligence, inconpetency, or msconduct in the
practice of dispensing hearing aids.

e obat | iobat TN F
chapter—456,—or—any—+ules—promitgated—pursuant—thereto—

(h)t+) Violation of a |awful order of the board or
departnment previously entered in a disciplinary hearing or
failure to conply with a lawfully issued subpoena of the board
or departnent.

(i)t Practicing with a revoked, suspended, inactive,
or delinquent |icense.

(j) &) Using, or causing or pronoting the use of, any
advertising matter, pronotional literature, testinonial
guarantee, warranty, label, brand, insignia, or other
representation, however disseninated or published, which is
m sl eadi ng, deceiving, or untruthful

242
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(k) ) Showi ng or denonstrating, or, in the event of
sal e, delivery of, a product unusable or inpractical for the
pur pose represented or inplied by such action

(1) tmM M srepresentation of professional services
available in the fitting, sale, adjustment, service, or repair
of a hearing aid, or use of the terns "doctor," "clinic,"

"clinical," "nmedical audiologist," "clinical audiologist,"
"research audi ol ogist," or "audiologic" or any other term or
title which nmight connote the availability of professiona
servi ces when such use is not accurate.

(m tn) Representation, advertisenment, or inplication
that a hearing aid or its repair is guaranteed w thout
providing full disclosure of the identity of the guarantor
the nature, extent, and duration of the guarantee; and the
exi stence of conditions or linmtations inposed upon the
guar ant ee.

(n) te) Representing, directly or by inplication, that
a hearing aid utilizing bone conduction has certain specified
features, such as the absence of anything in the ear or
| eading to the ear, or the like, without disclosing clearly
and conspicuously that the instrunment operates on the bone
conduction principle and that in many cases of hearing | oss
this type of instrunent nmay not be suitable.

(0) tpy Making any predictions or prognostications as
to the future course of a hearing inpairnent, either in
general terns or with reference to an individual person

(p)ta)y Stating or inplying that the use of any hearing
aid will inprove or preserve hearing or prevent or retard the
progression of a hearing inpairnent or that it will have any

simlar or opposite effect.
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(q) £ Making any statement regarding the cure of the
cause of a hearing inpairnent by the use of a hearing aid.
(r){s)y Representing or inplying that a hearing aid is

or will be "custommade," "nade to order," or
"prescription-nade" or in any other sense specially fabricated
for an individual person when such is not the case.

(s) t+) Canvassing from house to house or by tel ephone
either in person or by an agent for the purpose of selling a
hearing aid, except that contacting persons who have evi denced
an interest in hearing aids, or have been referred as in need
of hearing aids, shall not be considered canvassing.

(t)fu)y Failure to submit to the board on an annua
basis, or such other basis as may be provided by rule,
certification of testing and calibration of audionetric
testing equi pnent on the form approved by the board.

(u)fv)y Failing to provide all information as descri bed
ins. 484.051(1).

(v) tw)» Exercising influence on a client in such a
manner as to exploit the client for financial gain of the
licensee or of a third party.

(w) Violating any provision of this chapter or chapter

456, or any rul es adopted pursuant thereto.

(2)(a) The board may enter an order denying licensure

or inposing any of the penalties in s. 456.072(2) agai nst any

applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or

who is found guilty of violating any provision of s.
456. 072( 1) . Exeept—as—provi-ded—in—paragraph—{b)r—when—the
I £ I . o ol I L F F
I I F i I . PIE I
. . f the foltow Lt e
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6—Rest+iecting—the—authorized——scope—of-—practiece—

(b The board shall revoke the license of any hearing
aid specialist found guilty of canvassing as described in this
secti on.

Section 158. Subsections (1) and (2) of section
486. 125, Florida Statutes, are anended to read:

486. 125 Refusal, revocation, or suspension of |icense;
adm nistrative fines and other disciplinary neasures. --

(1) The followi ng acts shatH constitute grounds for
denial of a license or disciplinary action, as specified in s.

456. 072( 2) whi-ch—the—di-secipHnary—actions—specifed—in
stbseeti-on—{(2)—ray—be—taken:

(a) Being unable to practice physical therapy with

reasonabl e skill and safety to patients by reason of illness
or use of alcohol, drugs, narcotics, chemicals, or any other
type of material or as a result of any nental or physica
condi ti on.

1. In enforcing this paragraph, upon a finding of the
secretary or the secretary's designee that probable cause
exists to believe that the licensee is unable to practice

physical therapy due to the reasons stated in this paragraph
245
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t he departnent shall have the authority to conpel a physica

t herapi st or physical therapist assistant to submit to a
nment al or physical exam nation by a physician designated by
the departnent. |If the licensee refuses to conply with such
order, the departnment's order directing such exam nation may
be enforced by filing a petition for enforcenent in the
circuit court where the licensee resides or serves as a
physical therapy practitioner. The licensee agai nst whomthe
petition is filed shall not be naned or identified by initials
in any public court records or docunents, and the proceedi ngs
shall be closed to the public. The departnent shall be
entitled to the summary procedure provided in s. 51.011

2. A physical therapist or physical therapi st
assi stant whose |license is suspended or revoked pursuant to
this subsection shall, at reasonable intervals, be given an
opportunity to denonstrate that she or he can resune the
conpetent practice of physical therapy with reasonabl e skil
and safety to patients.

3. Neither the record of proceeding nor the orders
entered by the board in any proceedi ng under this subsection
may be used agai nst a physical therapist or physical therapist
assistant in any other proceeding.

(b) Having conmitted fraud in the practice of physica
therapy or deceit in obtaining a license as a physica
t herapi st or as a physical therapist assistant.

(c) Being convicted or found guilty regardl ess of
adj udication, of a crine in any jurisdiction which directly
relates to the practice of physical therapy or to the ability
to practice physical therapy. The entry of any plea of nolo
contendere shall be considered a conviction for purpose of
this chapter.
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(d) Having treated or undertaken to treat human

in this chapter.
(e) Failing to maintain acceptabl e standards of

adopt ed pursuant to this chapter
(f) Engaging directly or indirectly in the dividing,

received for professional services, or having been found to
profit by neans of a credit or other val uabl e consi deration

any person referring a patient or with any relative or
busi ness associate of the referring person. Nothing in this

regularly and properly organi zed business entity which is
conpri sed of physical therapists and which is recogni zed under

fees anong thensel ves as they determni ne necessary.
(g) Having a license revoked or suspended; having had

had her or his application for a |icense refused, revoked, or
suspended by the licensing authority of another state,

(h) Viol ating any—proevisitonof—thirs—chapter—arute—of
the—board—or—departrent—or a | awful order of the board or

(i) Making or filing a report or record which the
|icensee knows to be false. Such reports or records shal

physi cal therapist.
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(j) Practicing or offering to practice beyond the
scope pernmitted by law or accepting and perform ng
prof essi onal responsibilities which the |icensee knows or has
reason to know that she or he is not conpetent to perform
including, but not limted to, specific spinal manipul ation
(k) Violating any provision of this chapter or chapter

456, or any rul es adopted pursuant thereto.

o N o 0o A W N P

(2) The board nmay enter an order denying |licensure or

i nposi ng any of the penalties in s. 456.072(2) agai nst any

10
11| violating any provision of subsection (1) of this section or

who is found guilty of violating any provision of s.

13 When—the—boardfinds—anyperson—guitty—of—any—-of
14
15 | . f the foltlow Lt e
tay—Refdusal—to—eertifytothedepartrment—an

17

18 thy—Revocat+on—or—suspenston—of—at+icense—
te)—Restrietion—of——practiee—

20

21 [$1060tor—each—ecount—or——separate—offense—
te)—+tssuance—of—arepriant—

23

o4 | o . . hats o . I

26
27 | . bvsiealtl . . b

29
30 | physicat—theraptst—
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= : I o . . I
prosecution—

Section 159. Section 490.009, Florida Statutes, is
anended to read:

490.009 Discipline.--
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1 (1) 2y The follow ng acts constitute ef—at+iecensee

2 | provisionat—-eensee,—or—appticant—are grounds for denial of a
3| license or disciplinary action, as specified in s. 456.072(2)
4| whieh—tt ORI . ¥ L I . " I
5| taken

6 (a) Attenpting to obtain, obtaining, or renewing a

7| license under this chapter by bribery or fraudul ent

8 | m srepresentation or through an error of the board or

9 | departnent.

10 (b) Having a license to practice a conparabl e

11 | profession revoked, suspended, or otherw se acted against,

12 | including the denial of certification or |icensure by another
13 | state, territory, or country.

14 (c) Being convicted or found guilty, regardl ess of

15| adjudication, of a crinme in any jurisdiction which directly
16 | relates to the practice of his or her profession or the

17 | ability to practice his or her profession. A plea of nolo

18 | contendere creates a rebuttable presunption of guilt of the
19 | underlying crimnal charges. However, the board shall allow
20| the person who is the subject of the disciplinary proceedi ng
21| to present any evidence relevant to the underlying charges and
22 | circunstances surroundi ng the pl ea.
23 (d) False, deceptive, or msleading advertising or
24 | obtaining a fee or other thing of value on the representation
25| that beneficial results fromany treatnment will be guarant eed.
26 (e) Advertising, practicing, or attenpting to practice
27 | under a name ot her than one's own.
28 (f) Maintaining a professional association with any
29 | person who the applicant or |icensee knows, or has reason to
30| believe, is in violation of this chapter or of a rule of the
31
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departnment or, in the case of psychol ogists, of the departnent
or the board.

(g) Knowi ngly aiding, assisting, procuring, or
advi sing any nonlicensed person to hold hinmself or herself out
as |licensed under this chapter.

(h) Failing to performany statutory or |ega
obligation placed upon a person |icensed under this chapter

(i) WIIlfully making or filing a false report or
record; failing to file a report or record required by state
or federal law, willfully inpeding or obstructing the filing
of a report or record; or inducing another person to nake or
file a false report or record or to inpede or obstruct the
filing of a report or record. Such report or record includes
only a report or record which requires the signature of a
person licensed under this chapter

(j) Paying a kickback, rebate, bonus, or other
renmuneration for receiving a patient or client, or receiving a
ki ckback, rebate, bonus, or other renmuneration for referring a
patient or client to another provider of nental health care
services or to a provider of health care services or goods;
referring a patient or client to oneself for services on a
fee-paid basis when those services are al ready being paid for
by sonme other public or private entity; or entering into a
reci procal referral agreenent.

(k) Committing any act upon a patient or client which
woul d constitute sexual battery or which would constitute
sexual m sconduct as defined in s. 490.0111

(1) Making nmisleading, deceptive, untrue, or
fraudul ent representations in the practice of any profession
| icensed under this chapter
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(m Soliciting patients or clients personally, or
t hrough an agent, through the use of fraud, intimdation

conduct .
(n) Failing to nake available to a patient or client,

docunents in the possession or under the control of the
| i censee which have been prepared for and paid for by the

(o) Failing to respond within 30 days to a witten
communi cation fromthe departnent concerning any investigation

Wi th respect to any investigation about the |icensee's conduct
or backgr ound.

he or she is licensed under this chapter with reasonabl e skil
or conpetence as a result of any nental or physical condition

drugs, narcotics, chenmicals, or any other substance. In
enforcing this paragraph, upon a finding by the secretary, the

to believe that the licensee is unable to practice the
pr of essi on because of the reasons stated in this paragraph

to submit to a nental or physical exanination by psychol ogists
or physicians designated by the departnent or board. |If the

departnment may file a petition for enforcenent in the circuit
court of the circuit in which the licensee resides or does

initials in the petition or in any other public court records
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or docunents, and the enforcenent proceedings shall be closed
to the public. The departnent shall be entitled to the
summary procedure provided in s. 51.011. A licensee affected
under this paragraph shall be afforded an opportunity at
reasonabl e intervals to denonstrate that he or she can resune
the conpetent practice for which he or she is licensed with
reasonabl e skill and safety to patients.

= olat - TN I ’ F
chapter—456,—or—any—+ules—adopted—pursuant—thereto—

(q) )y Performng any treatment or prescribing any
t herapy which, by the prevailing standards of the nental
health professions in the comunity, would constitute
experinmentation on human subjects, without first obtaining
full, infornmed, and written consent.

(r)fs)y Failing to nmeet the m ni num standards of
performance in professional activities when neasured agai nst
general ly prevailing peer performance, including the
undertaki ng of activities for which the licensee is not
qgualified by training or experience.

(s) t+) Del egating professional responsibilities to a
person whomthe |icensee knows or has reason to know is not
qgualified by training or experience to perform such
responsibilities.

(t)fu)y Violating a rule relating to the regul ation of
the profession or a | awful order of the departnment previously
entered in a disciplinary hearing.

(u)fwv)y Failing to maintain in confidence a
communi cati on nade by a patient or client in the context of
such services, except as provided in s. 490.0147.
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1 (v) tw»- Maki ng public statenments which are derived from
2| test data, client contacts, or behavioral research and which
3|identify or damage research subjects or clients.

4 (w) Violating any provision of this chapter or chapter
5] 456, or any rul es adopted pursuant thereto.

6 (2) The board nmay enter an order denying |licensure or
7 | inposing any of the penalties in s. 456.072(2) agai nst any

8| applicant for licensure or |licensee who is found guilty of

9| violating any provision of subsection (1) of this section or
10| who is found guilty of violating any provision of s.

11| 456.072(1).

12 Section 160. Section 491.009, Florida Statutes, is
13 | anended to read:

14 491.009 Discipline.--

26 | perwanentty—

27 {e)—Suspenston—for—apertotd—of—up—to-5years—or
28 . . ’ . e - ’
29 | hearing—
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11

12

13 (1) 2y The follow ng acts constitute ef—at+iecensee

14 . . , , ,

15 | appHeant—are grounds for denial of a license or disciplinary
16 | action, as specified in s. 456.072(2)vwhich—the—disecipHnrary
17 | actions—t+isted—i+n—subsection—{I)—ray be—taken:

18 (a) Attenpting to obtain, obtaining, or renewing a

19 | license, registration, or certificate under this chapter by
20 | bribery or fraudulent m srepresentation or through an error of
21| the board or the departnent.

22 (b) Having a license, registration, or certificate to
23 | practice a conparabl e profession revoked, suspended, or

24 | otherwi se acted against, including the denial of certification
25| or licensure by another state, territory, or country.

26 (c) Being convicted or found guilty of, regardl ess of
27 | adjudi cation, or having entered a plea of nolo contendere to,
28| a crine in any jurisdiction which directly relates to the

29 | practice of his or her profession or the ability to practice
30| his or her profession. However, in the case of a plea of nolo
31| contendere, the board shall allow the person who is the
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1| subject of the disciplinary proceeding to present evidence in
2| mtigation relevant to the underlying charges and

3| circunstances surroundi ng the plea.

4 (d) Fal se, deceptive, or msleading advertising or

5| obtaining a fee or other thing of value on the representation
6 | that beneficial results fromany treatnent will be guaranteed.
7 (e) Advertising, practicing, or attenpting to practice
8 | under a nane other than one's own.

9 (f) Maintaining a professional association with any
10 | person who the applicant, licensee, registered intern, or

11| certificateholder knows, or has reason to believe, is in

12 | violation of this chapter or of a rule of the departnent or

13 | t he board.

14 (g) Knowi ngly aiding, assisting, procuring, or

15 | advi sing any nonlicensed, nonregistered, or noncertified

16 | person to hold hinself or herself out as l|licensed, registered,
17 | or certified under this chapter

18 (h) Failing to performany statutory or |ega

19 | obligation placed upon a person licensed, registered, or

20| certified under this chapter

21 (i) WIIlfully making or filing a false report or

22 | record; failing to file a report or record required by state
23| or federal law, willfully inpeding or obstructing the filing
24 | of a report or record; or inducing another person to nake or
25| file a false report or record or to inpede or obstruct the

26 | filing of a report or record. Such report or record includes
27 | only a report or record which requires the signature of a

28 | person licensed, registered, or certified under this chapter
29 (j) Paying a kickback, rebate, bonus, or other

30| remuneration for receiving a patient or client, or receiving a
31| ki ckback, rebate, bonus, or other rermuneration for referring a
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patient or client to another provider of nental health care
services or to a provider of health care services or goods;
referring a patient or client to oneself for services on a
fee-paid basis when those services are al ready being paid for
by sonme other public or private entity; or entering into a
reci procal referral agreenent.

(k) Committing any act upon a patient or client which
woul d constitute sexual battery or which would constitute
sexual m sconduct as defined pursuant to s. 491.0111

(1) Making msleading, deceptive, untrue, or
fraudul ent representations in the practice of any profession
licensed, registered, or certified under this chapter

(m Soliciting patients or clients personally, or
t hrough an agent, through the use of fraud, intimdation
undue influence, or a formof overreaching or vexatious
conduct .

(n) Failing to nake available to a patient or client,
upon witten request, copies of tests, reports, or docunents
in the possession or under the control of the |licensee,
registered intern, or certificatehol der which have been
prepared for and paid for by the patient or client.

(o) Failing to respond within 30 days to a witten
communi cation fromthe departnent or the board concerning any
i nvestigation by the departnent or the board, or failing to
nmake avail abl e any rel evant records with respect to any
i nvestigation about the licensee's, registered intern's, or
certificateholder's conduct or background.

(p) Being unable to practice the profession for which
he or she is licensed, registered, or certified under this

chapter with reasonable skill or conpetence as a result of any
nmental or physical condition or by reason of illness;
257
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drunkenness; or excessive use of drugs, narcotics, chemcals,
or any other substance. In enforcing this paragraph, upon a
finding by the secretary, the secretary's designee, or the
board t hat probabl e cause exists to believe that the |licensee,
registered intern, or certificateholder is unable to practice
t he profession because of the reasons stated in this

par agraph, the departnent shall have the authority to conpel a
licensee, registered intern, or certificateholder to subnit to
a nmental or physical exanination by psychol ogists, physicians,
or other licensees under this chapter, designated by the
departnment or board. |If the licensee, registered intern, or
certificateholder refuses to conmply with such order, the
departnment's order directing the exam nation nay be enforced
by filing a petition for enforcenent in the circuit court in
the circuit in which the licensee, registered intern, or
certificatehol der resides or does business. The |icensee,
registered intern, or certificatehol der agai nst whomthe
petition is filed shall not be naned or identified by initials
in any public court records or docunents, and the proceedi ngs
shall be closed to the public. The departnent shall be
entitled to the sunmary procedure provided in s. 51.011. A
|icensee, registered intern, or certificatehol der affected
under this paragraph shall at reasonable intervals be afforded
an opportunity to denonstrate that he or she can resune the
conpetent practice for which he or she is licensed,

regi stered, or certified with reasonable skill and safety to
patients.

= obat - TN I ’ F
chapter—456,—or—any—+ules—adopted—pursuant—thereto—
(q) )y Performng any treatment or prescribing any
t herapy which, by the prevailing standards of the nental
258
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health professions in the comunity, would constitute
experinmentation on human subjects, without first obtaining
full, infornmed, and written consent.

(r)fs)y Failing to meet the m ni num standards of
perfornmance in professional activities when neasured agai nst
general ly prevailing peer performance, including the
undertaki ng of activities for which the |icensee, registered
intern, or certificateholder is not qualified by training or
experi ence.

(s) t+) Del egating professional responsibilities to a
person whomthe |icensee, registered intern, or
certificatehol der knows or has reason to know is not qualified
by training or experience to performsuch responsibilities.

(t)fu)y Violating a rule relating to the regul ation of
the profession or a | awful order of the departnent or the
board previously entered in a disciplinary hearing.

(u)fv)y Failure of the licensee, registered intern, or
certificateholder to maintain in confidence a communication
made by a patient or client in the context of such services,
except as provided in s. 491.0147.

(v) tw)»- Maki ng public statenments which are derived from
test data, client contacts, or behavi oral research and whi ch
identify or damage research subjects or clients.

(w) Violating any provision of this chapter or chapter

456, or any rul es adopted pursuant thereto.

(2) The board nmay enter an order denying |licensure or

i nposi ng any of the penalties in s. 456.072(2) agai nst any

applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or

who is found guilty of violating any provision of s.
456.072(1).
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1 Section 161. Subsection (1) of section 456. 074,

2| Florida Statutes, is anended to read:

3 456.074 Certain health care practitioners; inmediate
4 | suspension of license.--

5 (1) The departnent shall issue an energency order

6 | suspending the |icense of any person licensed under chapter

7 | 458, chapter 459, chapter 460, chapter 461, chapter 462,

8 | chapter 463, chapter 464, chapter 465, chapter 466, or chapter
9| 484 who pleads guilty to, is convicted or found guilty of, or
10 | who enters a plea of nolo contendere to, regardl ess of

11 | adj udication, a felony under chapter 409, chapter 817, or

12 | chapter 893 or under 21 U. S.C. ss. 801-970 or under 42 U S.C
13| ss. 1395-1396.

14 Section 162. Effective July 1, 2003, section 464. 005,
15| Florida Statutes, is anended to read:

16 464. 005 Board headquarters.--The board shall maintain
17 | its official headquarters in Tal |l ahassee the—tity—+n—whieh—+t
18 | has—been—domecitedtor—the—past—5years

19 Section 163. Except as otherw se provided herein, this
20 | act shall take effect July 1, 2001

21

22

23

24

25

26

27

28

29

30

31
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l EE R b A b b S I b I S S b b S S I b S b
2 HOUSE SUVMMARY
Provides |l egislative intent and findings with respect to
4 the Medical "Qual ity Assurance Trust Fuhd and function
adni ni st ered bY the Departnent of Health. Requires the
5 Audi tor Ceneral to do a followp Mdical CpaI!tY
Assurance audit and issue a report. to the Legislature.
6 Requires the Ofice pf_Pro?ran1PoI|cK Anal ysi's and
Covernnent Accountabil i 0 study the feasibility of .
7 mai ntai ning the Medical Quality ASsurance function within
a single departnment and issue a report to the
8 Legi slature, Caps indirect costs allowabl e under
contracts the departnent has with private entity vendors
9 or other state agencies. Exenpts the Medical Quality
Assurance Trust Fund fromthe general revenue service
10 charge for 2 fiscal years. Provides requirenents for
ruleS relating to biennial renewal of |'icenses. Revises
11 requirenents felating to the setting and use of fees for
t he re?ulatlon of health care_ profeSsions and
12 ractiftioners, including continuing education fees. .
rovi des _for an el ectrohnic continuing education tracking
13 system Requires the unlicensed activity fee to be in
addition to all other fees collected fromeach |icensee.
14 Requi res board neetings to be conducted through
tel econferencing or ofher technol ogi cal neans except
15 under certain circunstances. Requifes the departnent to
charge initial |license fees. Provides for admnistration
16 of national exam nations and term nation of
state-adm ni stered witten exam nations. Provides for
17 adm ni stration of state-adm nistered practical or
clinical examnations if paid for in advance by the
18 exam nati on candi dates. Provides legislative intent with
respect to the use of national exam nations and the .
19 renbval of state-adm nistered exam nations as a barrier
to licensure. Provides for electronic access to and
20 Bost!ng of exam nation scores under certain conditions.
Providés for the sharing of exani nations or exam nation
21 item banks with certain“entities. Provides for review of
guestlons by | egal counsel under certain circunstances.
22 rovides for el ectronic admnistration of all | aws and
rul es exam nations. Provides for electronic notification
23 of a licensee's current mailing address and pl ace of
ractice, |ncludes optical establishnents and optonetr
24 ranch offices anong provisions relating to active status
requi renents. of business establishnments.” Authorizes a
25 letter of guidance in lieu of a finding of probable cause
under certain conditions. Provides for the posting of
26 news| etters on the departnent's website. Revises and
provi des grounds for discipline of |icensees and the
27 disciplinary actions that nay be taken. Requires
n1t|Pat|ng or aggravat!ng citcunstances to be in the
28 final ordéer to bé considéered in the inposition of.
enalties. Provides for inmmedi ate suspension of |icense
29 or violations relating to fraudul ent practices. Provides
for future relocation of the headquarters of the Board of
30 Nursing. See bill for details.
31
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