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esent ati ves

By the Conmittee on Health Regul ati on and Repr
shner

Farkag, Sobel, Al exander, Ritter, Harrell and W

1 Abill to be entitled

2 An act relating to health care; anending s.

3 395.0197, F.S.; revising provisions relating to
4 hospital and anbul atory surgical center

5 i nternal risk managenent prograns; nodifying

6 requi rements for risk managenent and prevention
7 education and training; restricting

8 participation of unlicensed persons in surgica
9 procedures; requiring ongoi ng eval uati on of

10 surgi cal procedures and protocols; elimnating
11 an annual report summarizing facility incident
12 reports and disciplinary actions; requiring the
13 Agency for Health Care Administration to

14 publ i sh website summari es of adverse incident
15 reports; requiring facility reporting of

16 al | egations of sexual misconduct by health care
17 practitioners; providing certain civil

18 liability for licensed risk managers;

19 prohibiting intimdation of a risk nanager
20 providing a penalty; anending s. 395.10972,
21 F.S.; increasing nenbership on the Health Care
22 Ri sk Managenent Advisory Council; anending s
23 395.701, F.S.; limting the financial
24 information the agency may require to determne
25 t he anobunt of hospital annual assessnents;
26 anending s. 456.013, F.S.; providing a
27 prof essi onal continuing education requirenent
28 relating to prevention of nedical errors;
29 anending s. 456.063, F.S.; requiring |licensed
30 health care practitioners to report to the
31 Departnent of Health any allegations of sexua
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1 m sconduct; anending s. 456.072, F.S.

2 provi di ng additional grounds for disciplinary
3 actions; clarifying a penalty invol ving

4 restriction of professional practice or

5 |icense; providing additional penalties;

6 requiring assessnent of costs related to

7 i nvestigation and prosecution; anendi ng s.

8 456.073, F.S.; requiring the departnment to

9 notify the patient or |legal representative of
10 the status of a disciplinary case; requiring
11 the agency to provide certain information to
12 t he conpl ai nant; anmending s. 456.077, F.S.

13 speci fying violations for which the departnment
14 or a reqgqulatory board nmay issue citations;

15 anending s. 456.081, F.S.; requiring the

16 departnment and regul atory boards to maintain a
17 website containing specified information

18 anmendi ng ss. 458.331 and 459. 015, F.S.

19 conform ng | anguage and cross references to
20 changes nmade by the act; anending ss. 465.019
21 and 465.0196, F.S.; requiring institutiona

22 phar naci es and speci al pharnacy permttees that
23 use pharnmacy technicians to have a witten

24 policy and procedures nmanual; directing the
25 departnment and agency to review health care
26 practitioner and facility reporting

27 requirenents; requiring a report to the

28 Legi sl ature; amending s. 468.1755, F.S.

29 providi ng an additional ground for disciplinary
30 action agai nst a nursing hone adm ni strator

31 reenacting ss. 468.1695(3) and 468. 1735, F.S.
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1 to incorporate said anendnent in references;

2 reenacting s. 484.056(1)(a), F.S., relating to

3 di sciplinary action against hearing aid

4 specialists, to incorporate the anendnent to s.

5 456.072(1), in a reference; anending s.

6 766. 101, F.S.; providing that a continuous

7 guality inprovenment conmittee of a |licensed

8 pharnmacy is a nedical review conmittee for

9 purposes of imunity fromliability, and

10 reenacting ss. 440.105(1)(a) and 626.989(6),

11 F.S., to incorporate said anendnent in

12 references; anending s. 766.1115, F.S.

13 conform ng | anguage and cross references to

14 changes nmade by the act; providing an effective

15 dat e.

16

17 | Be It Enacted by the Legislature of the State of Florida:
18

19 Section 1. Section 395.0197, Florida Statutes, is
20 | anended to read:
21 395.0197 Internal risk nanagenent program --
22 (1) Every licensed facility shall, as a part of its
23 | adnm nistrative functions, establish an internal risk
24 | managenent programthat includes all of the foll ow ng
25 | conponents:
26 (a) The investigation and anal ysis of the frequency
27 | and causes of general categories and specific types of adverse
28 | incidents to patients.
29 (b) The devel opnent of appropriate neasures to
30| minimze the risk of adverse incidents to patients, including,
31| but not limted to:
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1. Risk managenent and risk prevention education and
training of all nonphysician personnel as follows:

a. Such education and training of all nonphysician
personnel as part of their initial orientation; and

b. At least 1 hour of such education and training
annual ly for all nonphystetan personnel of the |icensed
facility working in clinical areas and providing patient care,
except those persons licensed as health care practitioners who

are required to conplete continui ng educati on coursework

pursuant to chapter 456 or the respective practice act.

2. A prohibition, except when energency circunstances
require otherw se, against a staff nenber of the licensed
facility attending a patient in the recovery room unless the
staff nmenber is authorized to attend the patient in the
recovery roomand is in the conpany of at |east one other
person. However, a licensed facility is exenpt fromthe
two-person requirenent if it has:

a. Live visual observation

b. Electronic observation; or

c. Any other reasonable neasure taken to ensure
patient protection and privacy.

3. A prohibition against an unlicensed person from

assisting or participating in any surgical procedure unl ess

the facility has authorized the person to do so following a

conpet ency assessnent, and such assistance or participation is

done under the direct and i mmedi ate supervision of a |licensed

physician and is not otherwi se an activity that may only be

perforned by a licensed health care practitioner

4. Devel opnent, inplenentation, and ongoi hg eval uati on

of procedures, protocols, and systens to accurately identify

patients, planned procedures, and the correct site of the
4

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 2001 HB 1873
601- 190A- 01

pl anned procedure so as to mninize the performance of a

surgi cal procedure on the wong patient, a wong surgica

procedure, a wong-site surgical procedure, or a surgica

procedure otherwi se unrelated to the patient's diagnosis or

nmedi cal condition

(c) The analysis of patient grievances that relate to
patient care and the quality of nedical services.

(d) The devel opnent and i npl enentation of an incident
reporting systembased upon the affirmative duty of all health
care providers and all agents and enpl oyees of the |icensed
health care facility to report adverse incidents to the risk
manager, or to his or her designee, within 3 business days
after their occurrence.

(2) The internal risk managenent programis the
responsibility of the governing board of the health care
facility. Each licensed facility shall hire a risk nanager

|icensed under s. 395.10974 part—+X-of—chapter—626, who is

responsi ble for inplenentation and oversi ght of such

facility's internal risk managenent program as required by
this section. A risk manager nust not be nade responsible for
nore than four internal risk nanagenent prograns in separate
|icensed facilities, unless the facilities are under one
corporate ownership or the risk managenment prograns are in
rural hospitals.

(3) In addition to the programs nandated by this
section, other innovative approaches intended to reduce the
frequency and severity of nedical nalpractice and patient
injury clains shall be encouraged and their inplenmentation and
operation facilitated. Such additional approaches may i ncl ude
extendi ng internal risk nanagenent prograns to health care
providers' offices and the assuning of provider liability by a

5
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licensed health care facility for acts or om ssions occurring
within the licensed facility.

(4) The agency shal | —after—consutting—wth—the
Pepartrent—of—tnsurance—adopt rul es governing the

establi shnent of internal risk nmanagenent prograns to neet the
needs of individual licensed facilities. Each internal risk
managenent program shall include the use of incident reports
to be filed with an individual of responsibility who is
conpetent in risk nanagenent techniques in the enploy of each
licensed facility, such as an insurance coordinator, or who is
retained by the licensed facility as a consultant. The

i ndi vi dual responsible for the risk nmanagenent program shal
have free access to all nedical records of the licensed
facility. The incident reports are part of the workpapers of
the attorney defending the licensed facility in litigation
relating to the licensed facility and are subject to

di scovery, but are not admissible as evidence in court. A
person filing an incident report is not subject to civil suit
by virtue of such incident report. As a part of each interna
ri sk managenent program the incident reports shall be used to
devel op categories of incidents which identify problem areas.
Once identified, procedures shall be adjusted to correct the
probl em ar eas.

(5) For purposes of reporting to the agency pursuant
to this section, the term "adverse incident" neans an event
over which health care personnel could exercise control and
which is associated in whole or in part with nedica
i ntervention, rather than the condition for which such
i ntervention occurred, and which

(a) Results in one of the follow ng injuries:

1. Death;

6
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1 2. Brain or spinal damage;

2 3. Pernmanent disfigurenent;

3 4. Fracture or dislocation of bones or joints;

4 5. Aresulting linmtation of neurol ogical, physical

5] or sensory function which continues after discharge fromthe

6| facility;

7 6. Any condition that required specialized nedica

8| attention or surgical intervention resulting from nonenergency
9 | nedical intervention, other than an energency nedica

10| condition, to which the patient has not given his or her

11| i nfornmed consent; or

12 7. Any condition that required the transfer of the

13 | patient, within or outside the facility, to a unit providing a
14 | nore acute | evel of care due to the adverse incident, rather
15| than the patient's condition prior to the adverse incident;

16 (b) Was the performance of a surgical procedure on the
17 | wong patient, a wong surgical procedure, a wong-site

18 | surgical procedure, or a surgical procedure otherw se

19 | unrelated to the patient's diagnosis or nedical condition
20 (c) Required the surgical repair of damage resulting
21| to a patient froma planned surgical procedure, where the
22 | damage was not a recogni zed specific risk, as disclosed to the
23 | patient and docunented through the infornmed-consent process;
24 | or
25 (d) Was a procedure to renmove unpl anned foreign
26 | objects remamining froma surgical procedure.
27 (6)(a) Each licensed facility subject to this section
28 | shall submit an annual report to the agency summari zi ng the
29 | incident reports that have been filed in the facility for that
30| year. The report shall include:
31 1. The total nunber of adverse incidents.
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2. Alisting, by category, of the types of operations,
di agnostic or treatnent procedures, or other actions causing
the injuries, and the nunber of incidents occurring within
each category.

3. Alisting, by category, of the types of injuries
caused and the nunber of incidents occurring within each
cat egory.

4. A code nunber using the health care professional's
i censure nunber and a separate code nunber identifying al
other individuals directly involved in adverse incidents to
patients, the relationship of the individual to the |icensed
facility, and the nunber of incidents in which each individua
has been directly involved. Each licensed facility shal
mai ntai n nanes of the health care professionals and
i ndividuals identified by code nunbers for purposes of this
secti on.

5. A description of all nalpractice clains filed
against the licensed facility, including the total nunber of
pendi ng and cl osed clains and the nature of the incident which
led to, the persons involved in, and the status and
di sposition of each claim Each report shall update status and
di sposition for all prior reports.

(b) The information reported to the agency pursuant to
par agraph (a) which relates to persons |icensed under chapter
458, chapter 459, chapter 461, or chapter 466 shall be
reviewed by the agency. The agency shall determ ne whether
any of the incidents potentially involved conduct by a health
care professional who is subject to disciplinary action, in
whi ch case the provisions of s. 456.073 shall apply.

(c) The report subnmitted to the agency shall al so
contain the nane and |license nunber of the risk manager of the
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licensed facility, a copy of its policy and procedures which
govern the neasures taken by the facility and its risk manager
to reduce the risk of injuries and adverse incidents, and the
results of such neasures. The annual report is confidential
and is not available to the public pursuant to s. 119.07(1) or
any other |aw providing access to public records. The annua
report is not discoverable or admissible in any civil or

adm ni strative action, except in disciplinary proceedi ngs by

t he agency or the appropriate regulatory board. The annua
report is not available to the public as part of the record of
i nvestigation for and prosecution in disciplinary proceedi ngs
nmade available to the public by the agency or the appropriate
regul atory board. However, the agency or the appropriate
regul atory board shall nmke available, upon witten request by
a health care professional agai nst whom probabl e cause has
been found, any such records which formthe basis of the
determ nati on of probable cause.

(7) The licensed facility shall notify the agency no
|ater than 1 business day after the risk nanager or his or her
desi gnee has received a report pursuant to paragraph (1) (d)
and can determine within 1 business day that any of the
foll owi ng adverse incidents has occurred, whether occurring in
the licensed facility or arising fromhealth care prior to
admi ssion in the licensed facility:

(a) The death of a patient;

(b) Brain or spinal damage to a patient;

(c) The performance of a surgical procedure on the
wrong patient;

(d) The performance of a wong-site surgica
procedure; or

(e) The performance of a wong surgical procedure.

9
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The notification nust be made in witing and be provided by
facsin |l e device or overnight nail delivery. The notification
nmust include information regarding the identity of the
affected patient, the type of adverse incident, the initiation
of an investigation by the facility, and whether the events
causing or resulting in the adverse incident represent a
potential risk to other patients.

(8) Any of the foll owing adverse incidents, whether
occurring in the licensed facility or arising fromhealth care
prior to admission in the licensed facility, shall be reported
by the facility to the agency within 15 cal endar days after
its occurrence:

(a) The death of a patient;

(b) Brain or spinal damage to a patient;

(c) The performance of a surgical procedure on the
wrong patient;

(d) The performance of a wong-site surgica
procedur e;

(e) The performance of a wong surgical procedure;

(f) The performance of a surgical procedure that is
nedi cal |y unnecessary or otherwi se unrelated to the patient's
di agnosi s or nedical condition

(g) The surgical repair of damage resulting to a
patient froma planned surgical procedure, where the damage is
not a recogni zed specific risk, as disclosed to the patient
and docunented through the inforned-consent process; or

(h) The performance of procedures to renove unpl anned
foreign objects remaining froma surgical procedure.
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The agency nmay grant extensions to this reporting requirenent
for nmore than 15 days upon justification submitted in witing
by the facility adm nistrator to the agency. The agency nay
require an additional, final report. These reports shall not
be available to the public pursuant to s. 119.07(1) or any
ot her | aw providing access to public records, nor be
di scoverable or adnissible in any civil or admnistrative
action, except in disciplinary proceedi ngs by the agency or
the appropriate regulatory board, nor shall they be available
to the public as part of the record of investigation for and
prosecution in disciplinary proceedi ngs nade available to the
public by the agency or the appropriate regul atory board.
However, the agency or the appropriate regulatory board shal
nmake avail able, upon witten request by a health care
pr of essi onal agai nst whom probabl e cause has been found, any
such records which formthe basis of the determ nation of
probabl e cause. The agency may investigate, as it deens
appropriate, any such incident and prescribe neasures that
nmust or nay be taken in response to the incident. The agency
shall review each incident and deterni ne whether it
potentially involved conduct by the health care professiona
who is subject to disciplinary action, in which case the
provi sions of s. 456.073 shall apply.

(9) The agency shall publish on the agency's website,

no less than quarterly, a summary and trend anal ysis of

adverse incident reports received pursuant to this section

whi ch shall not include information that would identify the

patient, the reporting facility, or the health care

practitioners involved. The agency shall publish on the

agency's website an annual summary and trend anal ysis of al

adverse incident reports and nal practice clains information
11
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provided by facilities in their annual reports, which shal

not include information that would identify the patient, the

reporting facility, or the practitioners involved. The

pur pose of the publication of the sutmary and trend anal ysis

is to pronote the rapid dissenination of information relating

to adverse incidents and mal practice clains to assist in

avoi dance of simlar incidents and reduce norbidity and

nortality.
(10) 9y The internal risk manager of each |icensed
facility shall:

(a) Investigate every allegation of sexual mnisconduct
which is nmade agai nst a nenber of the facility's personnel who
has direct patient contact, when the allegation is that the
sexual m sconduct occurred at the facility or on the grounds
of the facility. ;—and

(b) Report every allegation of sexual nisconduct to
the administrator of the licensed facility.

(c) Notify the famly or guardian of the victim if a
m nor, that an allegation of sexual nisconduct has been nade
and that an investigation is being conducted. ;-

(d) Report to the Departnent of Health every

al | egation of sexual misconduct, as defined in chapter 456 and

the respective practice act, by a |licensed health care

practitioner that involves a patient.

(11) €36y Any witness who w tnessed or who possesses
actual know edge of the act that is the basis of an allegation
of sexual abuse shall:

(a) Notify the local police; and
(b) Notify the hospital risk manager and the
adni ni strator.

12
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For purposes of this subsection, "sexual abuse" neans acts of
a sexual nature conmitted for the sexual gratification of
anyone upon, or in the presence of, a vulnerable adult,

wi t hout the vulnerable adult's inforned consent, or a m nor.
"Sexual abuse" includes, but is not limted to, the acts
defined in s. 794.011(1)(h), fondling, exposure of a

vul nerable adult's or minor's sexual organs, or the use of the
vul nerabl e adult or minor to solicit for or engage in
prostitution or sexual perfornmance. "Sexual abuse" does not

i nclude any act intended for a valid nedical purpose or any
act which may reasonably be construed to be a norma

caregi ving acti on.

(12) 31y A person who, with malice or with intent to
discredit or harma licensed facility or any person, nakes a
fal se allegation of sexual m sconduct against a nenber of a
licensed facility's personnel is guilty of a m sdeneanor of
t he second degree, punishable as provided in s. 775.082 or s.
775. 083.

(13)*2) In addition to any penalty inposed pursuant
to this section, the agency shall require a witten plan of
correction fromthe facility. For a single incident or series
of isolated incidents that are nonwi Il ful violations of the
reporting requirenents of this section, the agency shall first
seek to obtain corrective action by the facility. |If the
correction is not denmonstrated within the tinefrane
establ i shed by the agency or if there is a pattern of
nonwi | | ful violations of this section, the agency nmay inpose
an adm nistrative fine, not to exceed $5,000 for any violation
of the reporting requirenents of this section. The
adm nistrative fine for repeated nonwi |l ful violations shal
not exceed $10,000 for any violation. The administrative fine

13

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

Fl ori da House of Representatives - 2001 HB 1873
601- 190A- 01

for each intentional and willful violation nmay not exceed

$25, 000 per violation, per day. The fine for an intentiona
and willful violation of this section may not exceed $250, 000.
In determining the anount of fine to be levied, the agency
shal | be guided by s. 395.1065(2)(b). This subsection does not
apply to the notice requirenents under subsection (7).

(14) £33y The agency shall have access to all |icensed
facility records necessary to carry out the provisions of this
section. The records obtai ned by the agency under subsection
(6), subsection (8), or subsection(10)9yare not avail able
to the public under s. 119.07(1), nor shall they be
di scoverabl e or adnissible in any civil or admnistrative
action, except in disciplinary proceedi ngs by the agency or
the appropriate regul atory board, nor shall records obtained
pursuant to s. 456.071 be available to the public as part of
the record of investigation for and prosecution in
di sci plinary proceedi ngs nade available to the public by the
agency or the appropriate regulatory board. However, the
agency or the appropriate regulatory board shall nake
avail abl e, upon witten request by a health care professiona
agai nst whom probabl e cause has been found, any such records
which formthe basis of the determ nation of probabl e cause,
except that, with respect to nedical review comittee records,
S. 766.101 controls.

(15) 34y The neetings of the conmittees and governing
board of a licensed facility held solely for the purpose of
achi eving the objectives of risk managenent as provi ded by
this section shall not be open to the public under the
provi sions of chapter 286. The records of such neetings are
confidential and exenpt froms. 119.07(1), except as provided
in subsection(14) (£3).

14
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(16) t¥5- The agency shall review, as part of its

licensure inspection process, the internal risk nanagenent
program at each licensed facility regulated by this section to
determ ne whether the program neets standards established in
statutes and rul es, whether the programis being conducted in
a manner designed to reduce adverse incidents, and whether the
programis appropriately reporting incidents under this
secti on stbsections—{(5+—(6—(H+—and—{(58).

(17) ¢36) There shall be no nonetary liability on the
part of, and no cause of action for damages shall arise
agai nst, any risk nanager, licensed under s. 395.10974 part—+X

of—ehapter—626, for the inplenentation and oversi ght of the
internal risk managenent programin a facility |licensed under

this chapter or chapter 390 as required by this section, for
any act or proceedi ng undertaken or performed within the scope
of the functions of such internal risk nmanagenent programif
the risk nmanager acts w thout intentional fraud.

(18) A privilege against civil liability is hereby

granted to any licensed risk manager or licensed facility with

regard to information furni shed pursuant to this chapter

unl ess the licensed risk nmanager or facility acted in bad

faith or with malice in providing such informtion

(19)tx#- If the agency, through its receipt of any

reports required under this section the—anfua—+eports
preseribed—in—subsectton—(6)or through any investigation, has

a reasonabl e belief that conduct by a staff nmenber or enpl oyee

of a licensed facility is grounds for disciplinary action by
the appropriate regulatory board, the agency shall report this
fact to such regul atory board.
18)—TFhe—agencyshaH—annuatty—pubt-sh—areport
o heint . . o I i neid
15

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 1873
601- 190A- 01

1 | reports—subnrtted—by+Hrcensedfactt-ties——pursuant—to

2 | subseeti-on{(6)—ant—diseiptnary—actions—reported—to—the—agency
3 | purstant—to—-5—395-0193—TFhe+report—rust—at—a—mnirum-

4 | sumrarize:-

5 g I Cneid _ F I

6 | ireid ’ L F : . L I .

7 e : I . Lo Fed—t F

8 | professionat—inveotved—

9 o  ceinh . I . F . Fs-
10 | by—type—of——professiona—involved—

11 (20) It shall be unlawful for any person to coerce,

12 | intindate, or preclude a risk nanager fromlawfully executing
13| his or her reporting obligations pursuant to this chapter

14 | Such unlawful action shall be subject to civil nonetary

15| penalties not to exceed $10, 000 per violation

16 Section 2. Section 395.10972, Florida Statutes, is

17 | anended to read:

18 395. 10972 Health Care Ri sk Manager Advisory

19 | Council.--The Secretary of Health Care Adm nistration nay
20 | appoi nt a seven- nenber fve-werber advi sory council to advise
21| the agency on natters pertaining to health care risk nmanagers.
22 | The nmenbers of the council shall serve at the pleasure of the
23 | secretary. The council shall designate a chair. The counci
24 | shall neet at the call of the secretary or at those tines as
25| may be required by rule of the agency. The nenbers of the
26 | advi sory council shall receive no conpensation for their
27 | services, but shall be reinbursed for travel expenses as
28 | provided in s. 112.061. The council shall consist of
29 | individuals representing the foll ow ng areas:
30
31

16
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 1873
601- 190A- 01

1 (1) Two shall be active health care risk managers,

2 | including one risk nanager who i s reconmended by and a nenber

3] of the Florida Society of Healthcare R sk Managenent.

4 (2) ©One shall be an active hospital adm nistrator

5 (3) ©One shall be an enpl oyee of an insurer or

6 | sel f-insurer of nedical nal practice coverage

7 (4) One shall be a representative of the

8 | heal t h-care-consuni ng public.

9 (5) Two shall be licensed health care practitioners,
10 | one of whomshall be licensed as a physician under chapter 458
11| or chapter 459.

12 Section 3. Paragraph (b) of subsection (2) of section
13| 395.701, Florida Statutes, is anended to read:

14 395. 701 Annual assessnents on net operating revenues
15| for inpatient and outpatient services to fund public nedica

16 | assi stance; adm nistrative fines for failure to pay

17 | assessnents when due; exenption.--

18 (2)

19 (b) There is inposed upon each hospital an assessnent
20| in an anmount equal to 1 percent of the annual net operating

21 | revenue for outpatient services for each hospital, such

22 | revenue to be deternined by the agency, based on the actua

23 | experience of the hospital as reported to the agency. Wile
24 | prior year report worksheets nmay be reconciled to the

25| hospital's audited financial statenents, no additional audited
26 | financial conponents may be required for the purposes of

27 | determ ning the anount of the assessnent inposed pursuant to
28 | this section other than those in effect on July 1, 2000.

29 | Wthin 6 nmonths after the end of each hospital fiscal year

30| the agency shall certify the anpbunt of the assessnent for each
31| hospital. The assessnent shall be payable to and coll ected by

17
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the agency in equal quarterly anmounts, on or before the first
day of each cal endar quarter, beginning with the first ful
cal endar quarter that occurs after the agency certifies the
anount of the assessnent for each hospital. Al noneys
coll ected pursuant to this subsection shall be deposited into
t he Public Medical Assistance Trust Fund.

Section 4. Subsections (7) through (11) of section
456. 013, Florida Statutes, are renunbered as subsections (8)
t hrough (12), respectively, and a new subsection (7) is added
to said section to read

456. 013 Departnent; general |icensing provisions.--

(7) The boards, or the departnent when there is no

board, shall require the conpletion of a 2-hour course

relating to prevention of nedical errors as part of the

licensure and renewal process. The 2-hour course shall count

towards the total nunber of continuing education hours

required for the profession. The course shall be approved by

the board or departnent, as appropriate, and shall include a

study of root-cause analysis, error reduction and prevention

and patient safety. If the course is being offered by a

facility |licensed pursuant to chapter 395 for its enpl oyees,

the board may approve up to 1 hour of the 2-hour course to be

specifically related to error reduction and preventi on net hods

used in that facility.
Section 5. Subsection (3) is added to section 456. 063,
Fl orida Statutes, to read

456. 063 Sexual mi sconduct; disqualification for
license, certificate, or registration; reports of allegation

of sexual m sconduct. --

(3) Licensed health care practitioners shall report

al | egations of sexual misconduct to the departnent, regardl ess
18
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of the practice setting in which the all eged sexual ni sconduct

occurred.

Section 6. Paragraph (c) of subsection (1) of section
456. 072, Florida Statutes, is anended, paragraphs (aa) and
(bb) are added to said subsection, paragraph (c) of subsection
(2) and subsection (4) are anmended, and paragraphs (i) and (j)
are added to subsection (2) of said section, to read:

456. 072 Gounds for discipline; penalties
enf orcenent. - -

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nmay
be taken:

(c) Being convicted or found guilty of, or entering a
plea of guilty or nolo contendere to, regardl ess of
adjudication, a crinme in any jurisdiction which relates to the
practice of, or the ability to practice, a |icensee's
pr of essi on.

(aa) Performing or attenpting to performhealth care

services on the wong patient, a wong-site procedure, a wong

procedure, or an unauthorized procedure or a procedure that is

nedi cal |y unnecessary or otherwi se unrelated to the patient's

di agnosi s or nedical condition. For the purposes of this

par agraph, perforning or attenpting to performhealth care

services includes the preparation of the patient.

(bb) Leaving a foreign body in a patient, such as a

sponge, clanp, forceps, surgical needle, or other

par aphernalia commonly used in surgical, examination, or other

di agnosti c procedures. For the purposes of this paragraph, it

shall be legally presuned that retention of a foreign body is

not in the best interest of the patient and is not within the

19
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standard of care of the profession, regardl ess of the intent

of the professional

(2) \When the board, or the departnent when there is no
board, finds any person guilty of the grounds set forth in
subsection (1) or of any grounds set forth in the applicable
practice act, including conduct constituting a substanti al
vi ol ation of subsection (1) or a violation of the applicable
practice act which occurred prior to obtaining a license, it
may enter an order inposing one or nore of the foll ow ng
penal ti es:

(c) Restriction of practice or license, including, but

not linmted to, restricting the licensee frompracticing in

certain settings, restricting the licensee to work only under

desi gnated conditions or in certain settings, restricting the

|icensee fromperform ng or providing designated clinical and

administrative services, restricting the |icensee from

practicing nore than a desi gnated nunber of hours, or any

other restriction found to be necessary for the protection of

the public health, safety, and welfare

(i) Refund of fees billed and collected fromthe

patient or a third party on behalf of the patient.

(j) Requirenent that the practitioner undergo renedial

educati on.

In determ ning what action is appropriate, the board, or
departnment when there is no board, nust first consider what
sanctions are necessary to protect the public or to conpensate
the patient. Only after those sanctions have been i nposed may
the disciplining authority consider and include in the order
requi rements designed to rehabilitate the practitioner. A

20
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1| costs associated with conpliance with orders issued under this
2 | subsection are the obligation of the practitioner

3 (4) In addition to any other discipline inposed

4 | pursuant to this section or discipline inposed for a violation
5] of any practice act, the board, or the departnent when there
6| is no board, shall may assess costs related to the

7 | investigation and prosecution of the case. In any case where
8 | the board or the departnent inposes a fine or assessnent and
9| the fine or assessnent is not paid within a reasonable tine,
10 | such reasonable tine to be prescribed in the rules of the

11 | board, or the departnent when there is no board, or in the

12 | order assessing such fines or costs, the departnment or the

13 | Departnent of Legal Affairs may contract for the collection
14| of, or bring a civil action to recover, the fine or

15 | assessnent.

16 Section 7. Paragraphs (a) and (c) of subsection (9) of
17 | section 456.073, Florida Statutes, are anended to read:

18 456.073 Disciplinary proceedings.--Disciplinary

19 | proceedi ngs for each board shall be within the jurisdiction of
20 | the departnent.

21 (9)(a) The departnent shall periodically notify the
22 | person who filed the conplaint, as well as the patient or the
23| patient's legal representative,of the status of the

24 | investigation, indicating whether probable cause has been

25| found and the status of any civil action or administrative

26 | proceedi ng or appeal

27 (c) In any disciplinary case for which probabl e cause
28 | is not found, the departnent shall so informthe person who
29 | filed the conplaint and notify that person that he or she may,
30| within 60 days, provide any additional information to the

31 | depart nent probable—cause—panet which may be relevant to the

21
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1| decision. To facilitate the provision of additiona

2| information, the person who filed the conplaint may receive,

3 | upon request, a copy of the agency's expert report that

4 | supported the recomendation for closure, if such a report was
5] relied upon by the agency. In no way does this require the

6 | agency to procure an expert opinion or report if none was

7 | used. Additionally, the identity of the expert shall remin

8| confidential. The person who filed the conplaint shall agree,
9]in witing, to naintain the confidentiality of any information
10| found in the expert report.ln any administrative proceeding
11 | under s. 120.57, the person who filed the disciplinary

12 | conplaint shall have the right to present oral or witten

13 | conmuni cation relating to the alleged disciplinary violations
14 | or to the appropriate penalty.

15 Section 8. Subsections (2) and (6) of section 456.077
16 | Florida Statutes, are anended to read:

17 456. 077 Authority to issue citations.--

18 (2) The board, or the departnent if there is no board,
19 | shall adopt rules designating violations for which a citation
20 | may be issued. Such rules shall designate as citation
21 | violations those violations for which there is no substanti al
22 | threat to the public health, safety, and welfare. Violations
23| for which a citation may be issued shall include violations of
24 | continuing education requirenents, failure to tinely pay
25| required fees and fines, failure to conply with the
26 | requirenents of ss. 381.026 and 381. 0261 regardi ng the
27 | di ssemnation of information regarding patient rights, failure
28| to conply with advertising requirenments, failure to tinely
29 | update practitioner profile and credentialing files, failure
30| to display signs, licenses, and pernits, failure to have
31| required reference books available, and all other violations

22
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1| that do not pose a direct and serious threat to the health and
2| safety of the patient.

3 (6) A board ereated—on—or—atter—Janvary—1—1992,-has 6
4| nonths in which to enact rules designating violations and

5] penalties appropriate for citation offenses. Failure to enact
6 | such rules gives the departnent exclusive authority to adopt
7] rules as required for inplenenting this section. A board has
8 | continuous authority to anend its rul es adopted pursuant to

9| this section.

10 Section 9. Section 456.081, Florida Statutes, is

11 | anended to read:

12 456.081 Publication of information.--The departnment
13 | and the boards shall have the authority to advise |icensees
14 | periodically, through the publication of a newsletter, about
15 ) information that the departnent or the board deternines is of
16 | interest to the industry. The departnent and the boards shal
17 | maintain a webhsite which contains copies of the newsletter

18 | information relating to adverse incident reports without

19 | identifying the patient, practitioner, or facility in which
20| the adverse incident occurred until 10 days after probable
21| cause is found, at which tine the name of the practitioner and
22 | facility shall becone public as part of the investigative
23| file; information about error prevention and safety
24 | strategies; and infornmation concerning best practices. Unl ess
25| otherwi se prohibited by |law, the departnent and the boards
26 | shall publish on the webhsite a summary of final orders entered
27 | after July 1, 2001, resulting in disciplinary action fHnres—
28 | suspensions—or—revoecat+ons, and any other information the
29 | departnment or the board determines is of interest to the
30| public. In order to provide useful and tinely information at
31| minimal cost, the departnent and boards may consult with, and

23
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i nclude information provided by, professional associations and

nati onal organi zati ons.
Section 10. Subsection (9) of section 458.331, Florida
Statutes, is anended to read:

458.331 G ounds for disciplinary action; action by the
board and departnent. --

(9) \When an investigation of a physician is
undertaken, the departnent shall pronptly furnish to the
physician or the physician's attorney a copy of the conpl ai nt
or docunent which resulted in the initiation of the
i nvestigation. For purposes of this subsection, such
docunents include, but are not limted to: the pertinent
portions of an annual report subnmitted to the departnent
pursuant to s. 395.0197(6); a report of an adverse incident
which is provided to the departnent pursuant to s.

395. 0197(8); a report of peer review disciplinary action
submtted to the departnent pursuant to s. 395.0193(4) or s.
458. 337, providing that the investigations, proceedings, and
records relating to such peer review disciplinary action shal
continue to retain their privileged status even as to the
|icensee who is the subject of the investigation, as provided
by ss. 395.0193(8) and 458.337(3); a report of a closed claim
submtted pursuant to s. 627.912; a presuit notice subnitted
pursuant to s. 766.106(2); and a petition brought under the
Florida Birth-Rel ated Neurol ogi cal |Injury Conpensation Plan
pursuant to s. 766.305(2). The physician may submit a witten
response to the information contained in the conplaint or
docunent which resulted in the initiation of the investigation
within 45 days after service to the physician of the conpl ai nt
or docunent. The physician's witten response shall be
consi dered by the probabl e cause panel

24
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Section 11. Subsection (9) of section 459.015, Florida
Statutes, is anended to read:

459. 015 Gounds for disciplinary action; action by the
board and departnent. --

(9) When an investigation of an osteopathic physician
i s undertaken, the departnent shall pronptly furnish to the
ost eopat hi ¢ physician or his or her attorney a copy of the
conpl ai nt or docunent which resulted in the initiation of the
i nvestigation. For purposes of this subsection, such docunents
include, but are not limted to: the pertinent portions of an
annual report submitted to the departnent pursuant to s.
395.0197(6); a report of an adverse incident which is provided
to the departnent pursuant to s. 395.0197(8); a report of peer
review disciplinary action submtted to the departnent
pursuant to s. 395.0193(4) or s. 459.016, provided that the
i nvestigations, proceedings, and records relating to such peer
review disciplinary action shall continue to retain their
privileged status even as to the |icensee who is the subject
of the investigation, as provided by ss. 395.0193(8) and
459.016(3); a report of a closed claimsubnitted pursuant to
S. 627.912; a presuit notice submtted pursuant to s.
766.106(2); and a petition brought under the Florida
Birt h- Rel at ed Neurol ogical Injury Conpensation Plan, pursuant
to s. 766.305(2). The osteopathic physician may subnmit a
witten response to the information contained in the conpl ai nt
or docunent which resulted in the initiation of the
i nvestigation within 45 days after service to the osteopathic
physi cian of the conplaint or docunent. The osteopathic
physician's witten response shall be considered by the
probabl e cause panel

25
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1 Section 12. Subsection (5) of section 465.019, Florida
2| Statutes, is anended to read:

3 465.019 Institutional pharmacies; pernits.--

4 (5) Al institutional pharnmacies shall be under the

5| professional supervision of a consultant pharnacist, and the
6 | conpoundi ng and di spensi ng of nedicinal drugs shall be done

7] only by a licensed pharmacist. Every institutional pharnacy

8 | that enploys or otherwise utilizes pharmacy technicians shal
9| have a witten policy and procedures manual specifying those
10 | duties, tasks, and functions which a pharmacy technician is
11 ) allowed to perform

12 Section 13. Section 465.0196, Florida Statutes, is

13 | anended to read:

14 465. 0196 Special pharmacy pernits.--Any person

15 ) desiring a pernmt to operate a pharmacy which does not fal

16 | within the definitions set forth in s. 465.003(11)(a)1., 2.
17 | and 3. shall apply to the departnent for a special pharmacy
18 | pernmit. |If the board certifies that the application conplies
19| with the applicable laws and rul es of the board governing the
20 | practice of the profession of pharmacy, the departnent shal
21| issue the permt. No pernmit shall be issued unless a |icensed
22 | pharmaci st is designated to undertake the professiona
23 | supervision of the conmpoundi ng and di spensing of all drugs
24 | di spensed by the pharmacy. The |icensed pharnaci st shall be
25 | responsible for naintaining all drug records and for providing
26 | for the security of the area in the facility in which the
27 | conmpoundi ng, storing, and di spensing of nedicinal drugs
28 | occurs. The pernittee shall notify the departnment within 10
29 | days of any change of the |licensed pharnaci st responsible for
30| such duties. Every pernmittee that enpl oys or otherw se
31| utilizes pharmacy technicians shall have a witten policy and

26
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1| procedures nmanual specifying those duties, tasks, and

2| functions which a pharnmacy technician is allowed to perform
3 Section 14. The Departnent of Health and the Agency

4| for Health Care Adninistration shall conduct a review of all
5] statutorily inposed reporting requirenents for health care

6| practitioners and health facilities. The departnent and the

7 | agency shall report back to the Legislature on or before

8 | Novenber 1, 2001, with recomendati ons and suggested statutory
9 | changes to streanmline reporting requirenents to avoid

10 | duplicative, overl appi ng, and unnecessary reports or data

11 | el enment s.

12 Section 15. Paragraph (r) is added to subsection (1)
13 | of section 468.1755, Florida Statutes, and, for the purpose of
14 | incorporating the anendnent to section 456.072(1), Florida

15| Statutes, in a reference thereto, paragraph (a) of subsection
16 | (1) of said section is reenacted, to read:

17 468.1755 Disciplinary proceedings. --

18 (1) The following acts shall constitute grounds for
19 | which the disciplinary actions in subsection (2) may be taken
20 (a) Violation of any provision of s. 456.072(1) or s
21 | 468. 1745(1).
22 (r) Failing to inplenent an ongoing quality assurance
23| programdirected by an interdisciplinary teamthat neets at
24 | | east every other nonth.
25 (2) When the board finds any nursing hone
26 | administrator guilty of any of the grounds set forth in
27 | subsection (1), it may enter an order inposing one or nore of
28 | the follow ng penalties:
29 (a) Denial of an application for licensure
30 (b) Revocation or suspension of a |icense
31
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(c) Inposition of an administrative fine not to exceed
$1,000 for each count or separate offense

(d) Issuance of a reprinmand.

(e) Placenent of the licensee on probation for a
period of tine and subject to such conditions as the board may
specify, including requiring the licensee to attend conti nui ng
educati on courses or to work under the supervision of another
i censee.

(f) Restriction of the authorized scope of practice.

Section 16. For the purpose of incorporating the
anmendnent to section 468.1755(1), Florida Statutes, in
reference thereto, subsection (3) of section 468.1695, Florida
Statutes, and section 468.1735, Florida Statutes, are
reenacted to read:

468. 1695 Licensure by exanination.--

(3) The departnent shall issue a license to practice
nursi ng hone adninistration to any applicant who successfully
conpl etes the exam nation in accordance with this section and
ot herwi se neets the requirenents of this part. The departnent
shall not issue a |icense to any applicant who is under
investigation in this state or another jurisdiction for an
of fense which would constitute a violation of s. 468.1745 or
s. 468.1755. Upon conpl etion of the investigation, the
provi sions of s. 468.1755 shall apply.

468.1735 Provisional license.--The board may establish
by rule requirenents for issuance of a provisional license. A
provisional |icense shall be issued only to fill a position of

nursi ng hone admini strator that unexpectedly becones vacant
due to illness, sudden death of the adm nistrator, or
abandonnent of position and shall be issued for one single
period as provided by rule not to exceed 6 nonths. The

28
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1| departnent shall not issue a provisional license to any

2 | applicant who is under investigation in this state or another
3]ljurisdiction for an offense which would constitute a violation
4] of s. 468.1745 or s. 468.1755. Upon conpl etion of the

5] investigation, the provisions of s. 468.1755 shall apply. The
6 | provisional license may be issued to a person who does not

7| nmeet all of the licensing requirenents established by this

8| part, but the board shall by rule establish mnim

9| requirenments to ensure protection of the public health,

10 | safety, and welfare. The provisional license shall be issued
11| to the person who is designated as the responsible person next
12| in command in the event of the adninistrator's departure. The
13 | board nay set an application fee not to exceed $500 for a

14 | provisional license.

15 Section 17. For the purpose of incorporating the

16 | amrendnent to section 456.072(1), Florida Statutes, in a

17 | reference thereto, paragraph (a) of subsection (1) of section
18 | 484. 056, Florida Statutes, is reenacted to read:

19 484.056 Disciplinary proceedings. --
20 (1) The following acts relating to the practice of
21 | di spensing hearing aids shall be grounds for both disciplinary
22 | action against a hearing aid specialist as set forth in this
23 | section and cease and desist or other related action by the
24 | departnment as set forth in s. 456. 065 agai nst any person
25| owning or operating a hearing aid establishnent who engages
26 | in, aids, or abets any such violation:
27 (a) Violation of any provision of s. 456.072(1), s
28 | 484.0512, or s. 484.053.
29 Section 18. Paragraph (a) of subsection (1), paragraph
30| (a) of subsection (7), and subsection (8) of section 766.101
31| Florida Statutes, are anended to read

29
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 1873
601- 190A- 01

1 766. 101 Medical review conmmittee, immunity from

2 liability.--

3 (1) As used in this section

4 (a) The term"nedical review committee" or "comittee"
5| means:

6 l.a. A connmittee of a hospital or anbulatory surgica
7| center licensed under chapter 395 or a health nai ntenance

8 | organi zation certificated under part | of chapter 641,

9 b. A conmittee of a physician-hospital organization, a
10 | provider-sponsored organi zation, or an integrated delivery

11| system

12 c. Acomittee of a state or |ocal professiona

13 | society of health care providers,

14 d. A committee of a nedical staff of a licensed

15| hospital or nursing honme, provided the nedical staff operates
16 | pursuant to witten bylaws that have been approved by the

17 | governi ng board of the hospital or nursing hone,

18 e. A comittee of the Departnent of Corrections or the
19 | Correctional Medical Authority as created under s. 945.602, or
20 | enpl oyees, agents, or consultants of either the departnent or
21| the authority or both,

22 f. A comittee of a professional service corporation
23 | forned under chapter 621 or a corporation organi zed under

24 | chapter 607 or chapter 617, which is fornmed and operated for
25| the practice of nedicine as defined in s. 458.305(3), and

26 | which has at |east 25 health care providers who routinely

27 | provide health care services directly to patients,

28 g. Acomittee of a nental health treatnment facility
29 | licensed under chapter 394 or a community nental health center
30| as defined in s. 394.907, provided the quality assurance

31
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1| program operates pursuant to the guidelines which have been

2 | approved by the governing board of the agency,

3 h. A conmittee of a substance abuse treatnent and

4 | education prevention programlicensed under chapter 397

5| provided the quality assurance program operates pursuant to

6 | the guidelines which have been approved by the governing board
7 | of the agency,

8 i. A peer reviewor utilization review committee

9 | organi zed under chapter 440, ofr

10 j. A conmittee of the Departnent of Health, a county
11| health departnent, healthy start coalition, or certified rura
12 | health network, when reviewi ng quality of care, or enpl oyees
13 | of these entities when reviewng nortality records, or

14 k. A continuous quality inprovenment conmittee of a

15 | pharnacy licensed pursuant to chapter 465,

16

17 | which conmittee is forned to evaluate and inprove the quality
18 | of health care rendered by providers of health service or to
19 | determine that health services rendered were professionally
20| indicated or were perforned in conpliance with the applicable
21 | standard of care or that the cost of health care rendered was
22 | consi dered reasonabl e by the providers of professional health
23| services in the area; or
24 2. Acomittee of an insurer, self-insurer, or joint
25| underwiting association of nedical nmalpractice insurance, or
26 | ot her persons conducting review under s. 766. 106.
27 (7)(a) It is the intent of the Legislature to
28 | encourage nedical review commttees to contribute further to
29 | the quality of health care in this state by review ng
30 | conpl ai nts agai nst physicians in the manner described in this
31 | paragraph. Accordingly, the Departnent of Health Business—and

31
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Professional—Regutat+onr nmay enter into a letter of agreenent

with a professional society of physicians |icensed under
chapter 458 or chapter 459, under which agreenent the nedica
or peer review comittees of the professional society wll
conduct a review of any conplaint or case referred to the
soci ety by the departnment which involves a question as to
whet her a physician's actions represented a breach of the
prevail i ng professional standard of care. The prevailing

prof essi onal standard of care is that |level of care, skill,
and treatnent which, in light of all relevant surrounding

ci rcunstances, is recognized as acceptabl e and appropriate by
reasonably prudent sinmilar health care providers. The letter
of agreenment mnust specify that the professional society wll
submt an advisory report to the departnment within a
reasonable tine following the departnent's witten and
appropriately supported request to the professional society.
The advisory report, which is not binding upon the departnent,
constitutes the professional opinion of the nedical review
conmittee and nust incl ude:

1. A statenent of relevant factual findings.

2. The judgnent of the conmittee as to whether the
physician's actions represented a breach of the prevailing
prof essi onal standard of care.

(8) No cause of action of any nature by a person
|icensed pursuant to chapter 458, chapter 459, chapter 461
chapter 463, part | of chapter 464, chapter 465, or chapter
466 shall arise against another person |licensed pursuant to
chapter 458, chapter 459, chapter 461, chapter 463, part | of
chapter 464, chapter 465, or chapter 466 for furnishing
information to a duly appointed nedical review comrittee, to
an internal risk managenent program established under s.

32

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 2001 HB 1873
601- 190A- 01

395.0197, to the Departnent of Health or the Agency for Health
Care Admi ni stration Busthness—and—Professional—Regutation, or

to the appropriate regulatory board if the information

furni shed concerns patient care at a facility licensed
pursuant to part | of chapter 395 where both persons provide
health care services, if the information is not intentionally
fraudulent, and if the information is within the scope of the
functions of the commttee, departnent, or board. However, if
such information is otherw se available fromoriginal sources,
it is not imune fromdiscovery or use in a civil action
nerely because it was presented during a proceeding of the
committee, department, or board.

Section 19. For the purpose of incorporating the
anmendnent to section 766.101(1)(a) in references thereto,
par agraph (a) of subsection (1) of section 440.105, Florida
Statutes, and subsection (6) of section 626.989, Florida
Statutes, are reenacted to read:

440.105 Prohibited activities; reports; penalties;
limtations.--

(1)(a) Any insurance carrier, any individua
sel f-insured, any conmercial or group self-insurance fund, any
prof essional practitioner licensed or regul ated by the
Depart nent of Business and Professional Regul ation, except as
ot herwi se provided by |aw, any nedical review comittee as
defined in s. 766.101, any private nedical review commttee,
and any insurer, agent, or other person licensed under the
i nsurance code, or any enpl oyee thereof, having know edge or
who believes that a fraudul ent act or any other act or
practice which, upon conviction, constitutes a felony or
m sdenmeanor under this chapter is being or has been conmmtted
shall send to the Division of |nsurance Fraud, Bureau of
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Wor kers' Conpensation Fraud, a report or information pertinent
to such knowl edge or belief and such additional infornmation
relative thereto as the bureau nay require. The bureau shal
review such information or reports and sel ect such infornmation
or reports as, inits judgnent, may require further
investigation. It shall then cause an independent exam nation
of the facts surrounding such information or report to be nade
to determine the extent, if any, to which a fraudul ent act or
any other act or practice which, upon conviction, constitutes
a felony or a msdeneanor under this chapter is being
commtted. The bureau shall report any alleged violations of

| aw which its investigations disclose to the appropriate

| i censing agency and state attorney or other prosecuting
agency having jurisdiction with respect to any such violations
of this chapter. |If prosecution by the state attorney or other
prosecuting agency having jurisdiction with respect to such
violation is not begun within 60 days of the bureau's report,
the state attorney or other prosecuting agency having
jurisdiction with respect to such violation shall informthe
bureau of the reasons for the lack of prosecution

626. 989 Investigation by departnent or Division of
| nsurance Fraud; conpliance; imunity; confidential
information; reports to division; division investigator's
power of arrest.--

(6) Any person, other than an insurer, agent, or other
person licensed under the code, or an enpl oyee thereof, having
know edge or who believes that a fraudul ent insurance act or
any other act or practice which, upon conviction, constitutes
a felony or a msdeneanor under the code, or under s. 817.234,
is being or has been conmmitted nay send to the Division of
I nsurance Fraud a report or information pertinent to such
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know edge or belief and such additional information relative
thereto as the departnent nmay request. Any professiona
practitioner licensed or regul ated by the Departnent of
Busi ness and Prof essional Regul ation, except as otherw se
provided by |aw, any nedical review commttee as defined in s.
766. 101, any private nedical review comittee, and any
i nsurer, agent, or other person licensed under the code, or an
enpl oyee thereof, having knowl edge or who believes that a
fraudul ent insurance act or any other act or practice which
upon conviction, constitutes a felony or a m sdeneanor under
the code, or under s. 817.234, is being or has been comitted
shall send to the Division of Insurance Fraud a report or
information pertinent to such know edge or belief and such
additional information relative thereto as the departnent nay
require. The Division of Insurance Fraud shall review such
information or reports and select such information or reports
as, inits judgment, may require further investigation. It
shal |l then cause an independent exami nation of the facts
surroundi ng such infornmation or report to be nade to deternine
the extent, if any, to which a fraudul ent insurance act or any
ot her act or practice which, upon conviction, constitutes a
felony or a nmisdeneanor under the code, or under s. 817.234,
is being coomitted. The Division of |nsurance Fraud shal
report any alleged violations of |aw which its investigations
di scl ose to the appropriate |licensing agency and state
attorney or other prosecuting agency having jurisdiction with
respect to any such violation, as provided in s. 624.310. |If
prosecution by the state attorney or other prosecuting agency
having jurisdiction with respect to such violation is not
begun within 60 days of the division's report, the state
attorney or other prosecuting agency having jurisdiction with
35
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1| respect to such violation shall informthe division of the
2 | reasons for the lack of prosecution
3 Section 20. Paragraph (c) of subsection (4) of section
4| 766. 1115, Florida Statutes, is anended to read:
5 766. 1115 Health care providers; creation of agency
6| relationship with governnental contractors.--
7 (4) CONTRACT REQUI REMENTS. - - A health care provider
8 | that executes a contract with a governnental contractor to
9| deliver health care services on or after April 17, 1992, as an
10 | agent of the governnmental contractor is an agent for purposes
11| of s. 768.28(9), while acting within the scope of duties
12 | pursuant to the contract, if the contract conplies with the
13 | requirenents of this section and regardl ess of whether the
14 | individual treated is later found to be ineligible. A health
15| care provider under contract with the state nmay not be naned
16 | as a defendant in any action arising out of the nedical care
17 | or treatnent provided on or after April 17, 1992, pursuant to
18 | contracts entered into under this section. The contract nust
19 | provi de that:
20 (c) Adverse incidents and information on treatnent
21 | outcones nust be reported by any health care provider to the
22 | governnental contractor if such incidents and infornmation
23| pertain to a patient treated pursuant to the contract. The
24 | health care provider shall subnmt the reports required by s.
25 | 395. 0197( 7) afnvaty—stubm-t—an—adverse—ineci-dent—report—that
26 | rhaetudes—atH—information—reguitret—by—s—395-019H6)(a)—untess
27 | the—atverse—inerdent—invotves—at+resu-t—deseribed—by—s—
28 | 39501948 )—in—whiech—case—+t—shatH—bereported—wthin—1I5days
29 | after—the—occurrence—of—such—inecident. |f an incident involves
30| a professional licensed by the Departnent of Health or a
31| facility licensed by the Agency for Health Care
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Adm ni stration, the governnental contractor shall subnit such
incident reports to the appropriate departnent or agency,
whi ch shall review each incident and deternine whether it
i nvol ves conduct by the licensee that is subject to
disciplinary action. Al patient nedical records and any
identifying information contained in adverse incident reports
and treatnent outcomes which are obtai ned by governnenta
entities pursuant to this paragraph are confidential and
exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.
| of the State Constitution.

Section 21. This act shall take effect July 1, 2001
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HOUSE SUMVARY

Revi ses provisions relating to hospital and anbul atory
surgi cal center risk managenent prograns. Requires
ongoi ng eval uation of surgical procedures and protocols.
Providés a penalty for infimdation or coercion of a risk
manager. Requires the Agency for Health Care
Adm hi stration, the Departnent of Health, and the ]
regul atory boards to publish adverse incident informtion
on"websites. Adds two health care practitioners to the
Health Care Ri sk Managenent Advi sory Board. Provides a
prof essi onal education requirenent relating to prevention
of nedical errors. Provides additional grounds for
di sciplinary. action against a health care practitioner
Provi des additional pénalties. Requires assessnent of
costs related to disciplinary investigations and
prosecutions. Requires certain noticeto the patient or
co Ialnant_re?ardlng a disciplinary case. Requires
certain facilify and practitioner reporting of sexua
m sconduct al | egati ons. Provides additiona round for
isciplinary action against a nursing hone adm ni strator
mts financial information the _agehcy may require to
termne hospital assessments. Requires certain )
arnmaci es using pharmacy technicians to have a policy
d procedures manual. Requires the department and agéency
review facility and practitioner re ortlng ]
uirenents and report to the Legislature. Provides that
ontinuous qual ity inmprovenent conmmttee of a |icensed
rmacy is a nedical review comrttee for purposes of
ability. See bill for details.

> MOOS>SOh ™

—oooT-ToTaArQ
D OO

2

nity fromli

37

CODING:WOrds st+ieken are deletions; words underlined are additions.




