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Florida Senate - 2001 SB 1876
By Senator Cow n

11-662-01
A bill to be entitled

An act relating to liability of primary and
secondary educational institutions and
personnel ; creating the "Teacher Protection
Act"; providing legislative findings; providing
definitions; providing that educationa
entities and their enpl oyees are not subject to
liability for certain acts relating to contro
and di scipline of students; providing
exceptions; prohibiting punitive and exenplary
damages; providing penalties for filing fal se
accusations of crininal activity against
enpl oyees of educational entities; providing
t hat mai ntenance of insurance is not a waiver
of defenses; providing applicability; providing
an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the "Teacher

Protection Act."

Section 2. Legislative findings.--The Legislature

finds that ensuring the quality of primary and secondary

public education is a conpelling state interest. The

educati onal environnent of students is often not conducive to

|l earning. Violence is sonetines a threat, while at other tines

educators may lack the authority to maintain safety and

discipline in the public schools. The filing of neritless

| awsui ts agai nst school districts, teachers and

adm ni strators, and other school enployees interferes with

attenpts to ensure the quality of public education
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particularly where such lawsuits arise out of the good-faith

efforts of educators to nmintain classroomdiscipline or

address threats to student safety. Meritless litigation al so

di verts financial and personnel resources to

litigation-defense activities and reduces the availability of

such resources for educational opportunities for students. The

Legislature finds that legislation to deter neritless |awsuits

and sanction deliberately fal se reports agai nst educators is a

rati onal and appropriate nethod by which to address this

conpel ling public interest.
Section 3. Definitions.--As used in this act, the

term

(1) "Educational entity" neans the State Board of

Education or any other body, board, or agency that governs one

or nore public prinmary or secondary schools.

(2) "Enployee" includes an individual elected or

appointed to an educational entity and an individual who is an

enpl oyee of such an entity. The term does not include an

i ndependent contractor

Section 4. Liability.--

(1) An educational entity or its enployees is not

subject to liability for any of the foll ow ng:

(a) Taking any action regarding the control, grading,

suspensi on, expul sion, or discipline of students while such

students are on the property of the educational entity or are

under the supervision of the educational entity or its

enpl oyees.
(b) Using corporal punishment when and to the extent

that the enpl oyee believes it necessary and appropriate to

mai ntain discipline or to pronbte student welfare, so |long as
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1| the corporal punishnment was adninistered in accordance with
2| rules adopted by the school board.

3

4| The imunity provided in this subsection does not apply if the
5] action of the educational entity or its enpl oyee violated an
6| express law or rule or a clearly articulated policy of the

7| state or the educational entity. The burden of proof of such
8| violation rests with the plaintiff and nmust be established to
9| the court by clear and convincing evidence as part of a

10 | sunmary proceedi ng.

11 (2) An educational entity and its enpl oyees are not

12 | subject to liability for naking a report consistent with

13| federal law to the appropriate | aw enforcenent authorities or
14 | school officials if the individual naking the report has

15 | reasonabl e grounds to suspect that a student is:

16 (a) Under the influence of alcoholic beverages or a
17 | control |l ed substance not lawfully prescribed to that student;
18 (b) In possession of a firearm alcoholic beverages,
19| or a controll ed substance not lawfully prescribed to that
20 | student;
21 (c) Involved in the unlawful sale or distribution of
22 | firearns, alcoholic beverages, or a controll ed substance; or
23 (d) A victimof sexual or physical abuse.
24 Section 5. Punitive and exenpl ary danmges. - -
25 (1) An educational entity is not liable for punitive
26 | or exenpl ary damages. An enployee is not liable for punitive
27 | or exenpl ary damages for acts or omi ssions within the course
28 | and scope of enpl oynent.
29 (2) For the purposes of this section, an enployee is
30| not acting within the course and scope of enploynent if the
31| enpl oyee acted with specific intent to cause harm
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Section 6. False reports. --

(1) Except as otherwi se provided in this section, any

person 18 years of age or older who acts with specific intent

in making a fal se accusation of crimnal activity against an

enpl oyee of an educational entity to | aw enforcenent

authorities or school district officials or personnel, or

both, is guilty of a noncrimnal violation and shall be fined
up to $2, 000.
(2) Except as otherwi se provided in this section, any

public school student 7 years of age or older, but |less than

18 years of age, who acts with specific intent in nmaking a

fal se accusation of crimnal activity agai nst an enpl oyee of

an educational entity to |law enforcenment authorities or schoo

district officials or personnel, or both, may, at the

di scretion of the court, be subject to any of the foll ow ng;

(a) Expul sion.

(b) Suspension for a period of tine to be deterni ned

by the court.

(c) Comunity service of a type and for a period of

time to be deternined by the court.

(d) Any other sanction the court in its discretion

deens appropriate or that is within the policies of the schoo

boar d.
(3) This section does not apply to statenents

regarding individuals el ected or appointed to a school board.

(4) This section does not linit the civil or crimna

liability of those persons who nake fal se statenents all eging

crimnal activity by others and is cunulative to the | aws

prohibiting or inposing liability for that conduct.

Section 7. Insurance.--Unl ess otherw se provided by

statute, the existence of any policy of insurance i ndemifying
4
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an educational entity against liability for danages is not a

wai ver of any defense otherw se available to the educati ona

entity or its enployees in the defense of the claim

Section 8. Applicability.--This section is

suppl enental to any other statute relating to tort clains.
Section 9. This act shall take effect July 1, 2001.
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SENATE SUMVARY

Provi des that educational entities and their enpl oyees,
fined, are not |iable for acts taken pursuant’to
| aws, rules, and poI|C|es in maintaining control of, or

disciplinir ? student s. enplary and punitive danages
are prohibited. Provides penaltles for ﬂersons f| i hg
fal se reports of crimnal activit y on the part of

enpl oyees of educati onal entltle
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