Florida Senate - 2001 CS for CS for SB 1878

By the Committees on Appropriations; Finance and Taxation; and
Senators Horne, Carlton, Sanderson, Peaden, Pruitt, Celler

Lat val a, Canpbel | Poseéh Villalobos, Diaz de |a Portill a,
Bronson, Silver, Mee rcia, Burt and Klein

314-1968-01

1 Abill to be entitled

2 An act relating to tax on communi cati ons

3 services; creating s. 202.105, F.S.; providing
4 | egislative findings and intent with respect to
5 t he Comuni cations Services Tax Sinplification
6 Law;, anending s. 202.11, F.S.; revising and

7 providi ng definitions; amending s. 202.12,

8 F.S.; specifying the rates for the state tax;
9 revising provisions relating to application of
10 the tax; providing for application of the tax
11 rate to private comruni cations services and

12 nobi | e comuni cati ons services; providing the
13 initial nethod for determning the sales price
14 of private comunications services and a

15 revi sed net hod effective January 1, 2004,

16 relieving service providers of certain

17 liability; revising provisions relating to

18 direct-pay pernits; creating s. 202.155, F. S
19 providing special rules for nobile
20 communi cati ons services; providing duties of
21 hone service providers and the Departnent of
22 Revenue in determning a custoner's place of
23 primary use and determi ning the correct taxing
24 jurisdiction; relieving service providers of
25 certain liability; providing requirenents with
26 respect to identifying and separately stating
27 the sales price of nobile conmunications
28 services not subject to the taxes adm nistered
29 under ch. 202, F.S.; anending s. 202.16, F. S
30 revising provisions relating to responsibility
31 for paynent of taxes and tax anounts and
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1 brackets; anmending s. 202.17, F.S.; specifying
2 that registration as a deal er of communi cati ons
3 services does not constitute registration for

4 pur poses of placing and mai ntaining

5 communi cations facilities in nunicipal or

6 county rights-of-way; renoving the registration
7 fee for such dealers; revising provisions

8 relating to resale certificates; anending s.

9 202.18, F.S.; revising provisions relating to
10 distribution of a portion of the proceeds of

11 the tax on direct-to-honme satellite service and
12 to distribution of |ocal conmunications

13 servi ces taxes and adjustnent of such

14 di stribution; anmending s. 202.19, F.S.

15 revising provisions which authorize inposition
16 of local communications services taxes and

17 provide for use of revenues and certain

18 credits; specifying the naxi numrates of such
19 taxes; providing the initial method for

20 determi ning the sales price of private

21 conmuni cati ons services for |oca

22 conmuni cati ons services taxes and for the

23 di scretionary sales surtax under s. 212.055,

24 F.S., that is inposed as a | ocal comrunications
25 services tax, and providing a revised nethod

26 ef fective January 1, 2004; relieving service

27 providers of certain liabilities; revising

28 requirenents relating to the direct-pay permt
29 required to qualify for the linmtation on | oca
30 conmuni cati ons services taxes on interstate

31 communi cati ons services; providing for
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1 application of |ocal communi cations services

2 taxes to nobile conmuni cati ons services;

3 anending s. 202.20, F.S.; specifying the | oca

4 comuni cati ons services tax conversi on rates;

5 revising requirenents with respect to

6 adj ustnent by a |l ocal governnent of its tax

7 rate when tax revenues are | ess than received

8 fromrepl aced revenue sources; requiring

9 adj ustnment of the tax rate if revenues received
10 for a specified period exceed a specified

11 t hreshol d; authorizing | ocal governnents to

12 increase the tax rate established by the

13 Revenue Estimating Conference and approved by
14 the Legislature to the maximumtax rate so

15 establ i shed and approved; anending s. 202.21

16 F.S.; conform ng provisions; anmendi ng s.

17 202.22, F.S., relating to determination of

18 local tax situs for a | ocal comrunications

19 services tax; revising requirenents relating to
20 use of enhanced zip codes; revising

21 requirenents relating to certification or

22 recertification of a database by the

23 departnent; specifying effect when certain

24 applications for certification are not approved
25 or denied within the required tine period;

26 revising provisions relating to a dealer's duty
27 to update a database and to the anount of

28 dealer's credit allowed when an alternative

29 net hod of assigning service addresses i s used;
30 anmending s. 202.23, F.S.; providing

31 requi rements for refunds when excess
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1 communi cati ons services tax has been paid,;

2 creating s. 202.231, F.S.; providing

3 requi rements for provision of information by

4 the departnent to | ocal taxing jurisdictions;

5 anending s. 202.24, F.S., relating to

6 limtations on |ocal taxes and fees inposed on

7 deal ers of comruni cations services; deleting

8 provisions relating to | egislative review,

9 repealing s. 202.26(3)(i), F.S., which provides
10 for adoption of rules by the departnment with
11 respect to collection of information no | onger
12 required; anmending s. 202.27, F.S.; deleting
13 provi sions which all ow certain deal ers naking
14 sales in nore than one location to file a
15 single return; anending s. 202.28, F.S.

16 i ncl udi ng persons collecting the gross receipts
17 tax in provisions relating to the dealer's

18 credit; anending s. 202.37, F.S.; providing

19 requirenents for audits conducted with respect
20 to local conmuni cati ons services taxes;

21 providing that certain persons or entities may
22 provi de evidence to the departnent regarding
23 failure to report taxable sales and providing
24 authority of the departnent with respect

25 thereto; creating s. 202.38, F.S.; providing
26 for credits or refunds under ch. 202, F.S., for
27 certain bad debts or adjustnents with respect
28 to taxes under ch. 212, F.S., or ch. 166, F.S.
29 billed prior to Cctober 1, 2001, and no | onger
30 subject to tax; creating s. 202.381, F.S.

31 providing requirenments with respect to
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1 i mpl erentation of ch. 202, F.S., and ch

2 2000- 260, Laws of Florida, and transition from
3 the previous tax structure; anmending s. 203.01
4 F.S.; specifying the rate of the gross receipts
5 tax on conmuni cations services; anendi ng s.

6 212.031, F.S.; conform ng provisions; anending
7 s. 212.054, F.S.; clarifying that a

8 di scretionary sales surtax applies to

9 transacti ons taxed under ch. 202, F.S.

10 anending s. 212.20, F.S.; renoving provisions
11 relating to deposit of certain proceeds under
12 ch. 212, F.S., in the Mail O der Sal es Tax

13 O earing Trust Fund; anending ss. 11.45,

14 218. 65, and 288.1169, F.S.; correcting

15 references; anending s. 212.202, F.S.; renaning
16 the Mail Order Sales Tax Cearing Trust Fund as
17 the Communi cati ons Services Tax C earing Trust
18 Fund; anmending s. 337.401, F.S.; revising dates
19 for notice of election by nmunicipalities and
20 counties regarding inposition of permt fees to
21 the departnent; providing that a nmunicipality
22 or county that elects not to inpose pernit fees
23 on conmmuni cations services provi ders nay
24 increase its local tax rate by resol ution
25 requiring notice to the departnment; prescribing
26 regul ati ons governing the anounts that nay be
27 i mposed by nmunicipalities and counti es agai nst
28 certain persons or entities in connection with
29 t he placenent or maintenance of conmunications
30 facilities in municipal or county roads or
31 rights-of-way; repealing s. 337.401(3)(f) and
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1 (g), F.S., relating to the authority of

2 nmuni ci palities and counties to request in-kind
3 requi renments fromcabl e service providers and
4 to negotiate cable service franchi ses, and

5 revising and rel ocating such provisions under
6 that section; providing relationship of

7 provisions relating to regul ati on of placenent
8 or mai ntenance of communications facilities in
9 public roads or rights-of-way by counties or
10 municipalities to zoning or |and use authority;
11 providing status of registration under such

12 provi sions; authorizing rmunicipalities and

13 counties to change their el ection regarding

14 i mposition of pernmit fees and providing for

15 adj ustment of tax rates; providing notice

16 requirenents; revising definitions; specifying
17 conti nued application of s. 166.234, F.S.

18 relating to adm nistration and rights and

19 renedi es, to mnunicipal public service taxes on
20 t el ecomuni cati ons services inposed prior to
21 Cctober 1, 2001; providing for paynment of
22 franchi se fees by cable or tel ecomunications
23 service providers with respect to services
24 provided prior to Cctober 1, 2001; providing
25 for severability; repealing s. 52 of ch
26 2000- 260, Laws of Florida, which provides for a
27 | egi slative study during the 2001 session
28 repealing s. 58(1) of ch. 2000-260, Laws of
29 Fl orida, which provides for the June 30, 2001
30 repeal of those adm nistrative sections of ch
31 202, F.S., which have taken effect; repealing
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1 s. 58(2) of ch. 2000-260, Laws of Florida,

2 whi ch provides for the June 30, 2001, repeal of
3 the followi ng provisions prior to their Cctober
4 1, 2001, effective date: the remni nder of ch

5 202, F.S., which provides for the taxation of

6 t he sale of communi cati ons services; other

7 statutory anmendnments which provide rel ated

8 adm ni strative provisions; provisions which

9 renove |l evy of the nunicipal public service tax
10 on tel ecomruni cation services; provisions which
11 provide for a gross receipts tax on

12 communi cati ons services to be applied pursuant
13 to ch. 202, F.S.; provisions which renove the
14 i mposition of tax under ch. 212, F. S., on

15 t el ecomuni cation service; provisions relating
16 to the authority of counties and nmunicipalities
17 to regul ate the placenent of telecommunications
18 facilities in roads and rights-of-way and to

19 i mpose pernit fees and franchise fees; and
20 provisions relating to the application of
21 anmendnents made by ch. 2000-260, Laws of
22 Florida; repealing s. 59 of ch. 2000-260, Laws
23 of Florida, which, effective June 30, 2001
24 anends s. 337.401, F.S., relating to the
25 authority of counties and nunicipalities to
26 regul ate the placenent of telecomunications
27 facilities in roads and rights-of-way and to
28 i npose pernit fees and franchise fees, to
29 renove anendnents nmade by ch. 2000-260, Laws of
30 Fl orida, which took effect January 1, 2001
31 providing effective dates.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 202.105, Florida Statutes, is
created to read
202.105 Declaration of |egislative findings and

intent.--
(1) It is declared to be a specific |legislative

finding that the creation of this chapter fulfills inportant

state interests by refornming the tax laws to provide a fair,

efficient, and uni form nethod for taxing conmunications

services sold in this state. This chapter is essential to the

conti nued economic vitality of this increasingly inportant

i ndustry because it restructures state and | ocal taxes and

fees to account for the inpact of federal |egislation

i ndustry deregul ati on, and the convergence of service

offerings that is now taking place anong providers. This

chapter pronotes the increased conpetition that acconpanies

deregul ation by enbracing a conpetitively neutral tax policy

that will free consuners to choose a provi der based on

tax-neutral considerations. This chapter further spurs new

conpetition by sinplifying an extrenely conplicated state and

local tax and fee system Sinplification will |ower the cost

of collecting taxes and fees, increase service availability,

and pl ace downward pressure on price. New found

administrative efficiency is denonstrated by a reduction in

t he nunber of returns that a provider nust file each nonth.

By restructuring separate taxes and fees into a

revenue- neutral comruni cations services tax centrally

admi ni stered by the departnent, this chapter will ensure that

the growth of the industry is uninpaired by excessive

governnental regulation. The tax inposed pursuant to this
8
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chapter is a replacenent for taxes and fees previously inposed

and is not a new tax. The taxes inposed and adni ni stered

pursuant to this chapter are of general application and are

i mposed in a uniform consistent, and nondi scri m natory

manner .
(2) It is declared to be a specific |legislative

finding that this chapter will not reduce the authority that

nmuni cipalities or counties had to raise revenue in the

aggregate, as such authority existed on February 1, 1989.
Section 2. Subsections (2), (14), and (16) of section
202.11, Florida Statutes, are anmended, subsection (18) is

added to that section, and, effective August 1, 2002,
subsections (8) and (15) are anended and subsections (19),
(20), (21, (22), (23), (24), and (25) are added to that
section, to read

202.11 Definitions.--As used in this chapter

(2) "Cable service" neans the transnission of video,
audi o, or other progranmi ng service to purchasers, and the
purchaser interaction, if any, required for the selection or
use of any such progranmm ng service, regardl ess of whether the
progranming is transnmtted over facilities owned or operated
by the cabl e service provider or over facilities owned or
operated by one or nore other deal ers of conmunications
services. The termincl udes point-to-point and

point-to-nultipoint distribution services by which programi ng
is transnitted or broadcast by nicrowave or other equi prent
directly to the purchaser's prenises, but does not include
direct-to-hone satellite service. The term i ncl udes basi c,
ext ended, prem um pay-per-view, digital, and nusic services.

(8) "Modbile communi cations service" neans conmerci al
nobil e radi o service, as defined in 47 CF.R s. 20.3 as in

9
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effect on June 1, 1999 any—ene—way—or—two—way—+acio
. . ee—whet] Cd e ed I eal

two—way—coruhi-cations—serviee. The term does not include

ai r-ground radi ot el ephone service as defined in 47 CF. R s.
22.99 as in effect on June 1, 1999.
(14) "Sales price" neans the total anpunt charged in

noney or other consideration by a dealer for the sale of the
right or privilege of using comunications services in this

state, including any property or other services that are part
of the sale. The sales price of comunications services shal

not be reduced by any separately identified conponents of the

charge that constitute expenses of the deal er, including, but

not linted to, sales taxes on goods or services purchased by

the deal er, property taxes, taxes neasured by net incone, and

uni versal -servi ce fund f ees.

(a) The sales price of comrunications services shal
atsoe i nclude, whether or not separately stated, charges for
any of the foll ow ng:

1.2~ The connection, novenent, change, or term nation
of conmmuni cati ons servi ces.
10
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2.3~ The detailed billing of communications services.

3.4~ The sale of directory listings in connection with
a communi cations service

4.5~ Central office and customcalling features.

5.6- Voice nail and ot her nessaging service.

6. 7- Directory assistance.

7. The service of sending or receiving a docunment

commonly referred to as a facsinile or "fax," except when

perforned during the course of providing professional or

adverti sing services.

(b) The sales price of comruni cations services does
not include charges for any of the follow ng:

1. Any excise tax, sales tax, or sinmlar tax |levied by
the United States or any state or |ocal governnment on the
purchase, sale, use, or consunption of any comrunications
service, including, but not limted to, any tax inposed under
this chapter or chapter 203 which is permitted or required to
be added to the sales price of such service, if the tax is
stated separately.

2. Any fee or assessnent levied by the United States
or any state or local governnent, including, but not limted
to, regulatory fees and energency tel ephone surcharges, which
is required to be added to the price of such service if the
fee or assessnent is separately stated.

3. Communi cati ons servi ces tecal—tetephonre—service

paid for by inserting coins into coin-operated comruni cations

devi ces available to the public.
4. The sale or recharge of a prepaid calling
arrangenent .

11
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5. The provision of air-to-ground conmuni cati ons
services, defined as a radi o service provided to purchasers
whil e on board an aircraft.

6. A dealer's internal use of conmunications services
in connection with its business of providing communications
servi ces.

7. Charges for property or other services that are not
part of the sale of comrunications services, if such charges
are stated separately fromthe charges for conmunications
servi ces.

(15) "Service address" neans:

(a) tb)r Except as otherwi se provided in this section tn
the—caseof al—other—comunications—serviees, the | ocation of
t he comuni cati ons equi pnent from whi ch comruni cati ons

services originate or at which communi cations services are
received by the custonmer. |If the location of such equi prment
cannot be determined as part of the billing process, as in the

case of nobite—communi-cati-ons—servi-ces,—pagi-hrg—Systens
mrar—tre—systenst hi rd- nunber and calling-card call s;-and

simlar services, the termneans the | ocation deternined by

t he deal er based on the custoner's tel ephone nunber, the
custoner's mailing address to which bills are sent by the
deal er, or another street address provided by the custoner
Hewever—sueh—address—+ust—be—withinthe Hecensed—service—area
of—the—deater—In the case of a communications service paid
through a credit or paynent nechanismthat does not relate to
a service address, such as a bank, travel, debit, or credit
card, the service address is the address of the centra
office, as deternined by the area code and the first three
digits of the seven-digit originating tel ephone nunber

12
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(b)ta)y In the case of cable services and
direct-to-hone satellite services, the | ocation where the
custoner receives the services in this state.

(c) In the case of npbile conmmunications services, the

custoner's place of primary use.

(16) "Substitute communications systent neans any
t el ephone system or other system capabl e of providing
communi cati ons services, which a person purchases, installs,
rents, or |leases for his or her own use to provide hinmself or
herself with services used as a substitute for any swtched
service or dedicated facility by whi ch eommnications—services
provided—by a deal er of communi cati ons services provides a

conmuni cati on path.

(18) "Private conmmuni cations service" neans a

comuni cations service that entitles the subscriber or user to

exclusive or priority use of a communi cati ons channel or group

of channel s between or anbng channel term nation points,

regardl ess of the manner in which such channel or channels are

connected, and includes sw tching capacity, extension |ines,

stations, and any other associ ated services which are provided

in connection with the use of such channel or channel s.

(19)(a) "Custoner" neans:

1. The person or entity that contracts with the hone

servi ce provider for nohile communi cati ons services; or

2. If the end user of nobile comruni cati ons services

is not the contracting party, the end user of the nobile

communi cati ons service. This subparagraph only applies for the

pur pose of determ ning the place of primary use.

(b) "Custoner" does not include:

1. A reseller of nobile communi cati ons services; or

13
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2. A serving carrier under an agreenent to serve the

custoner outside the hone service provider's |icensed service

ar ea.
(20) "Enhanced zip code" neans a United States posta

zip code of 9 or nore digits.

(21) "Hone service provider" nmeans the

facilities-based carrier or reseller with which the custoner

contracts for the provision of nobile comunications services.

(22) "Licensed service area" neans the geographic area

in which the hone service provider is authorized by | aw or

contract to provide nobile communi cations service to the

cust oner .
(23) "Place of primary use" neans the street address

representative of where the custoner's use of the nobile

communi cations service primarily occurs, which nust be:

(a) The residential street address or the prinmary

busi ness street address of the custoner; and

(b) Wthin the licensed service area of the hone

servi ce provider.

(24)(a) "Reseller" neans a provider who purchases

comuni cati ons services from anot her comruni cati ons service

provider and then resells, uses as a conponent part of, or

i ntegrates the purchased services into a nobil e communi cati ons

servi ce.
(b) "Reseller" does not include a serving carrier with

whi ch a hone service provider arranges for the services to its

custoners outside the hone service provider's licensed service

ar ea.
(25) "Serving carrier" nmeans a facilities-based

carrier providing nobile communi cati ons service to a custoner

14
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1| outside a hone service provider's or reseller's licensed

2 | service area

3 Section 3. Effective with respect to bills issued by
4 | conmruni cations services providers on or after Cctober 1, 2001
5| subsections (1) and (3) of section 202.12, Florida Statutes,
6 | are anended and paragraph (d) is added to subsection (1), and,
7| effective with respect to bills issued by conmuni cations

8 | services providers after August 1, 2002, paragraph (e) is

9 | added to subsection (1), to read:

10 202.12 Sal es of conmuni cati ons services.--The

11| Legislature finds that every person who engages in the

12 | busi ness of selling comrunications services at retail in this
13 | state is exercising a taxable privilege. It is the intent of
14 | the Legislature that the tax inposed by chapter 203 be

15| adninistered as provided in this chapter.

16 (1) For the exercise of such privilege, a tax is

17 | l evied on each taxable transaction, and the tax is due and

18 | payabl e as foll ows:

19 (a) Except as otherwi se provided in this subsection,
20 | at a the rate of 6.8 percent ecaleulated—purstant—toe—s—36;
21 | ehapter—20600-260—taws—oef—Ft+orida;applied to the sales price
22 | of the comruni cations servi ce;—execept—for—di+reet—to-—hone

23 | satetHte—serviecerwhi ch:

24 1. Oiginates and termnates in this state, or

25 2. Oiginates or termnates in this state and is

26 | charged to a service address in this state,

27

28 | when sold at retail, conputed on each taxable sale for the

29 | purpose of remitting the tax due. The gross receipts tax

30 | i nposed by chapter 203 shall be collected on the sane taxable
31| transactions and renmitted with the tax inposed by this

15
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paragraph. |If no tax is inposed by this paragraph by reason of
s. 202.125(1), the tax inposed by chapter 203 shal
neverthel ess be collected and renmitted in the manner and at
the tinme prescribed for tax collections and rem ttances under
this chapter.

(b) At the rate set forth in paragraph (a) on the
actual cost of operating a substitute comruni cations system
to be paid in accordance with s. 202.15. This paragraph does
not apply to the use by any dealer of his or her own
communi cati ons systemto conduct a business of providing
communi cati ons services or any conmuni cati ons system operated
by a county, a nunicipality, the state, or any politica
subdi vi si on of the state. The gross receipts tax inposed by
chapter 203 shall be applied to the same costs, and renitted
with the tax inmposed by this paragraph.

(c) At the a rate of 10.8 percent to—be—cofputedby

I . . F I w I
tegistatdre on the retail sales price of any direct-to-hone

satellite service received in this state. The+ate——conputed-by

The proceeds of the tax inposed under this paragraph shall be

accounted for and distributed in accordance with s. 202.18(2).
The gross receipts tax inposed by chapter 203 shall be

16

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLOO®~NO®UuDWNPRER O

Florida Senate - 2001 CS for CS for SB 1878
314-1968-01

collected on the sane taxable transactions and remitted with
the tax inposed by this paragraph.
(d) At the rate set forth in paragraph (a) on the

sal es price of private communi cations services provided within

this state. In determning the sales price of private

communi cati ons services subject to tax, the comuni cations

service provider shall be entitled to use any nmethod that

reasonably allocates the total charges anong the states in

whi ch channel ternination points are |located. An all ocation

nethod is deened to be reasonable for purposes of this

paragraph if the communi cati ons service provider regularly

used such nethod for Florida tax purposes prior to Decenber

31, 2000. If a comunications service provider uses a

reasonabl e al |l ocati on nethod, such provider shall be held

harm ess fromany liability for additional tax, interest, or

penalty based on a different allocation nethod. The gross

recei pts tax inposed by chapter 203 shall be collected on the

sane taxable transactions and remitted with the tax i nposed by

t hi s paragraph.

(e) At the rate set forth in paragraph (a) applied to

the sales price of all nobile conmunications services deened

to be provided to a custoner by a hone service provider

pursuant to s. 117(a) of the Mdbile Tel ecommuni cati ons

Sourcing Act, Pub. L. No. 106-252, if such custoner's service

address is located within this state.

(2) A dealer of taxable communications services shal
bill, collect, and remt the taxes on conmmuni cati ons services
i mposed pursuant to chapter 203 and this section at a conbined
rate that is the sumof the rate of tax on conmuni cations
services prescribed in chapter 203 and the applicable rate of
tax prescribed in this section. Each deal er subject to the tax

17
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1| provided in paragraph (1)(b) shall also remt the taxes

2 | inposed pursuant to chapter 203 and this section on a conbi ned
3| basis. However, a dealer shall, in reporting each renmttance
4] to the departnent, identify the portion thereof which consists
5] of taxes remtted pursuant to chapter 203. Return forns

6 | prescribed by the departnent shall facilitate such reporting.
7 (3) Notwithstanding any law to the contrary, the

8 | conbi ned amobunt of taxes inposed under this section and s.

9| 203.01(1)(a)2. shall not exceed $100, 000 per cal endar year on
10 | charges to any person for interstate comruni cations services
11| that originate outside this state and termnate within this
12 | state. This subsection applies only to holders of a

13| direct-pay permt issued under this subsection. A refund nay
14 | not be given for taxes paid before receiving a direct-pay

15| permit. Upon application, the departnment may issue one &

16 | direct-pay permt to the purchaser of communications services
17 | aut hori zi ng such purchaser to pay the Florida conmunications
18 | services tax on such services directly to the departnent if
19 | the najority of such services used by such person are for
20 | communi cations originating outside of this state and
21 | terminating in this state. Only one direct-pay pernmt shall be
22 | issued to a person. Such direct-pay pernit shall identify the
23 | taxes and service addresses to which it applies. Any deal er
24 | of conmmuni cations services furnishing communi cations services
25| to the holder of a valid direct-pay pernit is relieved of the
26 | obligation to collect and renmt the taxes inposed under this
27 | section and s. 203.01(1)(a)2. on such services. Tax paynents
28 | and returns pursuant to a direct-pay pernit shall be nonthly.
29| As used in this subsection, "person" neans a single | ega
30| entity and does not nean a group or conbination of affiliated
31
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1| entities or entities controlled by one person or group of

2 | persons.

3 Section 4. Effective January 1, 2004, paragraph (d) of
4 | subsection (1) of section 202.12, Florida Statutes, as created
5| by this act, is anended to read:

6 202.12 Sal es of conmuni cations services.--The

7| Legislature finds that every person who engages in the

8 | busi ness of selling communi cations services at retail in this
9| state is exercising a taxable privilege. It is the intent of
10| the Legislature that the tax inposed by chapter 203 be

11| adninistered as provided in this chapter

12 (1) For the exercise of such privilege, a tax is

13 | l evied on each taxable transaction, and the tax is due and

14 | payable as foll ows:

15 (d) At the rate set forth in paragraph (a) on the

16 | sales price of private conmunications services provided within
17| this state, which shall be determ ned in accordance with the
18 | foll owi ng provisions: —

19 1. Any charge with respect to a channel ternination
20| point located within this state;

21 2. Any charge for the use of a channel between two

22 | channel termnation points located in this state; and

23 3. Wiere channel termination points are |ocated both
24 | within and outside of this state:

25 a. |If any segnent between two such channel ternination
26 | points is separately billed, 50 percent of such charge; and
27 b. If any segnent of the circuit is not separately

28 | billed, an anpbunt equal to the total charge for such circuit
29 | multiplied by a fraction, the nunerator of which is the nunber
30| of channel ternination points within this state and the

31 | denoni nator of which is the total nunber of channe

19
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ternination points of the circuit.tn—determnngthe—sates

pree—of—private—commuhications—services—subject—to—tax;—the

The gross receipts tax inposed by chapter 203 shall be
collected on the sane taxable transactions and renmitted with
the tax inposed by this paragraph.

Section 5. Effective with respect to bills issued by
communi cati ons services providers after August 1, 2002,
section 202. 155, Florida Statutes, is created to read:

202.155 Special rules for nobile communications

services. - -
(1) A hone service provider shall be responsible for

obtai ni ng and nmi ntaining the custoner's place of primary use.

Subj ect to subsections (2) and (3), if the hone service

provider's reliance on information provided by its custoner is

in good faith:

(a) The hone service provider shall be entitled to

rely on the applicable residential or business street address

suppl i ed by such custoner

(b) The hone service provider shall be held harnl ess

fromliability for any additional taxes inposed by or pursuant
20
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to this chapter or chapter 203 which are based on a different

determ nation of such custoner's place of primary use.

(2) Except as provided in subsection (3), a hone

service provider shall be allowed to treat the address used

for tax purposes for any custoner under a service contract in

effect on August 1, 2002, as that custoner's place of prinmary

use for the remaining termof such service contract or

agreenent, excluding any extension or renewal of such service

contract or agreenent.

(3)(a) The departnent shall provide notice to the

custoner of its intent to redeternine the custoner's place of

primary use. If a final order is entered ruling that the

address used by a hone service provider as a custoner's place

of primary use does not neet the definition of "place of

primary use" provided by s. 202.11, the departnent shal

notify the hone service provider of the proper address to be

used as such custoner's place of primary use. The hone service

provider shall begin using the correct address within 120

days.
(b) The departnent shall provide notice to the hone

service provider of its intent to redeternine the assi gnnent

of a taxing jurisdiction by a hone service provider under s.

202.22. If a final order is entered ruling that the

jurisdiction assigned by the hone service provider is

incorrect, the departnent shall notify the hone service

provider of the proper jurisdictional assignnent. The hone

service provider shall begin using the correct jurisdictiona

assi gnnent within 120 days.

(4)(a) |If a nobile communications service i s not

subj ect to the taxes adninistered pursuant to this chapter

and if the sales price of such service is aggregated with and
21
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1| not separately stated fromthe sales price of services subject
2| to tax, then the nontaxable npbil e conmmuni cati ons service

3| shall be treated as being subject to tax unless the hone

4 | service provider can reasonably identify the sales price of

5] the service not subject to tax fromits books and records kept
6]in the regular course of business.

7 (b) |If a nobile communi cations service is not subject

8| to the taxes adnini stered pursuant to this chapter, a custoner
9| my not rely upon the nontaxability of such service unless the
10 | custoner's hone service provider separately states the sal es
11| price of such nontaxabl e services or the hone service provider
12 | elects, after receiving a witten request fromthe custoner in
13| the formrequired by the provider, to provide verifiable data
14 | based upon the hone service provider's books and records that
15 ) are kept in the regular course of business that reasonably

16 | identifies the sales price of such nontaxabl e service.

17 Section 6. Paragraph (a) of subsection (1) and

18 | subsection (3) of section 202.16, Florida Statutes, are

19 | anended to read:
20 202.16 Paynent.--The taxes inposed or adninistered
21 | under this chapter and chapter 203 shall be collected from al
22 | deal ers of taxable conmunications services on the sale at
23 | retail in this state of conmunications services taxable under
24 | this chapter and chapter 203. The full anmount of the taxes on
25| a credit sale, installnent sale, or sale nade on any kind of
26 | deferred paynent plan is due at the nonent of the transaction
27 | in the sane nanner as a cash sale.
28 (1) (a) Except as otherw se provided in ss.
29| 202.12(1)(b) and 202.15, the taxes collected under this
30 | chapter and chapter 203,—nctuthng—anypenatties—or—interest
31 | att+ibutable—tothenoenpayrent—of—such—taxes—or—for

22
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nenconpHance—wi-th—thi-s—ehapter—or—chapter—263;shal |l be paid

by the purchaser of the comrunications service and shall be
coll ected from such person by the deal er of comrunications
servi ces.

(3) Notwithstanding the rate of tax on the sal e of
communi cati ons services inposed pursuant to this chapter and
chapter 203, the departnent shall make available in an

el ectronic fornat or ot herw se presetribe—-by—+ute the tax

anmounts and brackets applicable to each taxable sale such that

the tax collected results in a tax rate no |l ess than the tax
rate i nposed pursuant to this chapter and chapter 203.

Section 7. Subsections (1), (2), (4), and (6) of
section 202.17, Florida Statutes, are anended to read:

202.17 Registration.--

(1) Each person seeking to engage in business as a
deal er of comunications services nmust file with the
departnment an application for a certificate of registration
Regi strati on under this section does not constitute

registration with a nunicipality or county for the purpose of

pl aci ng and mai ntai ning comuni cations facilities in municipa

or county rights-of-way, as described in s. 337.401

(2) A person may not engage in the business of
provi di ng conmuni cations services without first obtaining a
certificate of registration. The failure or refusal to submt
an application by any person required to register, as required
by this section, is a m sdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083. Any person
who fails or refuses to register shall pay an initial

registration fee of $100 int+ieuv—of—the$5registrationfee
prescribed—under—subseetion—-{(4)r. However, this fee inerease

23
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may be waived by the departnent if the failure is due to
reasonabl e cause
(4) Each application required by paragraph (3)(a) nust

(a) The nane under which the person will transact
busi ness within this state.

(b) The street address of his or her principal office
or place of business within this state and of the | ocation
where records are available for inspection

(c) The nane and conpl ete resi dence address of the
owner or the nanes and residence addresses of the partners, if
the applicant is a partnership, or of the principal officers,
if the applicant is a corporation or association. If the
applicant is a corporation organi zed under the | aws of another
state, territory, or country, he or she nust also file with
the application a certified copy of the certificate or |icense
i ssued by the Departnent of State showi ng that the corporation
is authorized to transact business in this state.

(d) Any other data required by the departnent.

(6) In addition to the certificate of registration
the departnent shall provide to each newy registered deal er
an initial annuat resale certificate that is valid for the

renmai nder of the period of issuance remarning—portion—of—the

year. The departnment shall provide to each active dealer,

except persons registered pursuant to s. 202. 15, an annua

resale certificate. As used in this section, "active deal er"
neans a person who is registered with the departnent and who
is required to file a return at |east once during each
appl i cabl e reporting period.

24
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Section 8. Subsection (2) and paragraphs (a) and (c)
of subsection (3) of section 202.18, Florida Statutes, are
amended to read:

202.18 Allocation and disposition of tax
proceeds. -- The proceeds of the conmunications services taxes
remtted under this chapter shall be treated as foll ows:

(2) The proceeds of the taxes renitted under s.
202.12(1)(c) shall be divided as foll ows:

(a) The portion of such proceeds which constitutes
gross receipts taxes, inposed at the rate prescribed in
chapter 203, shall be deposited as provided by law and in
accordance with s. 9, Art. Xl of the State Constitution.

(b) Sixty-three percent Fhe—portion of the renmi nder
steh—proceeds—which—+s—derived—fromtherate—conponent

speci-fed—in—s—202-12(H){ec)yt-——shall be allocated to the state
and distributed pursuant to s. 212.20(6), except that the

proceeds allocated pursuant to s. 212.20(6)(d)3. shall be

prorated to the participating counties in the sane proportion

as that nonth's collection of the taxes and fees inposed

pursuant to chapter 212 and paragraph (1)(hb).

(c)1. During each cal endar year, the renmi ning portion

of such proceeds shall be transferred to the Local Governnent

Hal f-cent Sales Tax Cearing Trust Fund and shall be allocated

in the sane proportion as the allocation of total receipts of

the hal f-cent sales tax under s. 218.61 and the energency

distribution under s. 218.65 in the prior state fiscal year

However, during cal endar year 2001, state fiscal year
2000- 2001 proportions shall be used.
2. The proportion of the proceeds all ocated based on

the energency distribution under s. 218.65 shall be
di stributed pursuant to s. 218. 65.
25
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1 3. In each cal endar year, the proportion of the

2 | proceeds allocated based on the half-cent sal es tax under s.
3] 218.61 shall be allocated to each county in the sane

4 | proportion as the county's percentage of total sales tax

5] allocation for the prior state fiscal year and distributed

6 | pursuant to s. 218.62, except that for cal endar year 2001

7| state fiscal year 2000-2001 proportions shall be used. The

8 | remaining—portion—of—suchproceeds—shat—be—-alHocated—tothe
9 | munieipaH-ties—antd—counrties—+n—proportion—to—the—attocation—of
10 | recetpts—TF+romthehatf—cent——salestax—under—s—218—6t-and—the
11 | erergeney—th-stribution—of—stuch—tax—tunder—s—218-—65

12 4. The departnent shall distribute the appropriate

13 | anmount to each nmunicipality and county each nonth at the sane
14 | time that | ocal communications services taxes are distributed
15 | pursuant to subsection (3).

16 (3)(a) Notwithstanding any law to the contrary, the
17 | proceeds of each | ocal conmunications services tax levied by a
18 | nunicipality or county pursuant to s. 202.19(1) or s.

19| 202.20(1), less the departnent's costs of adninistration

20 | shall be transferred to the Local Comunications Services Tax
21| dearing Trust Fund and held there to be distributed to such
22 | municipality or county. However, the proceeds of any

23 | communi cati ons services tax inposed pursuant to s. 202.19(5)
24 | shall be deposited and di sbursed in accordance with ss.

25| 212.054 and 212. 055. For purposes of this section, the

26 | proceeds of any tax levied by a nmunicipality, county, or

27 | school board under s. 202.19(1) or s. 202.20(1)are all funds
28 | collected and received by the departnent pursuant to a

29 | specific levy authorized by such sections seet+on, including
30| any interest and penalties attributable to the tax |evy.

31
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(c)1. Except as otherw se provided in this paragraph
proceeds of the taxes levied pursuant to s. 202.19, |ess
amount s deducted for costs of administration in accordance
wi th paragraph (b), shall be distributed nonthly to the
appropriate jurisdictions. The proceeds of taxes inposed
pursuant to s. 202.19(5) shall be distributed in the sane
manner as discretionary surtaxes are distributed, in
accordance with ss. 212. 054 and 212. 055.

2. The departnent shall nmake any adjustnents to the
di stributions pursuant to this paragraph which are necessary
to reflect the proper anobunts due to individual jurisdictions.
In the event that the departnent adjusts anbunts due to

reflect a correction in the situsing of a custoner, such

adj ustnent shall be linited to the anbunt of tax actually

collected fromsuch custoner by the deal er of comunication

servi ces.

Section 9. Effective with respect to comruni cations
services reflected on bills dated on or after Cctober 1, 2001
section 202.19, Florida Statutes, is anended to read:

202.19 Authorization to inpose |ocal comrunications
services tax. --

(1) The governing authority of each county and
muni ci pality may, by ordinance, levy a discretionary
conmuni cati ons services tax.

(2)(a) Charter counties and nunicipalities may | evy

the tax authorized by subsection (1) at a rate of up to 5.1

percent for nunicipalities and charter counties that have not

chosen to levy pernit fees, and at a rate of up to 4.98

percent for nunicipalities and charter counties that have

chosen to levy pernmt fees.

27
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(b) Noncharter counties nmay |levy the tax authorized by

subsection (1) at a rate of up to 1.6 percent.

(c) The maxi numrates authorized by paragraphs (a) and

(b) do not include the add-ons of up to 0.12 percent for

nmuni ci palities and charter counties or of up to 0.24 percent

for noncharter counties authorized pursuant to s. 337.401, nor

do they supersede conversion or energency rates authorized by
s. 202.20 which are in excess of these naxi numr at es. the—+ate
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1 | Juby—1—2006—However—the—tegistaturerecognizes—that—the

5 o f ol . . s .

3| @i ’ ey dedi " . .

4 . 1 eaislat . I I .

5 | actuatHy—do—or—do—not—possess—such—authoerity—

6 (a) tb)y The tax authorized under this section includes

7| any fee or other consideration to which the nunicipality or

8| county is otherwise entitled for granting permission to

9 | deal ers of conmunications services, including, but not linted
10 | to, o providers of cable television services, as authorized
11]in 47 U S.C. s. 542, to use or occupy its roads or

12 | rights-of -way for the placenent, construction, and mai ntenance
13| of poles, wires, and other fixtures used in the provision of
14 | communi cati ons servi ces.

15 (b) te) This subsection does not supersede or inpair

16 | the right, if any, of a nunicipality or county to require the
17 | paynent of consideration or to require the paynent of

18 | regul atory fees or assessnents by persons using or occupying
19| its roads or rights-of-way in a capacity other than that of a
20 | deal er of conmuni cations services.

21 (4)(a)l. Except as otherw se provided in this section
22 | the tax inposed by any nmunicipality shall be on al

23 | communi cati ons services subject to tax under s. 202.12 which
24 a.+- Oiginate or termnate in this state; and

25 b.2- Are charged to a service address in the

26 | municipality.

27 2. Wth respect to private conmuni cati ons services,
28 | the tax shall be on the sales price of such services provided
29 | within the municipality. In deternining the sales price of

30 | private comruni cations services subject to tax, the

31 | communi cati ons service provider shall be entitled to use any

29
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net hod that reasonably all ocates the total charges anobng the

state and local taxing jurisdictions in which channe

ternmination points are |located. An allocation nethod is deened

to be reasonabl e for purposes of this subparagraph if the

communi cati ons service provider regularly used such nethod for

Fl orida tax purposes prior to Decenber 31, 2000. If a

communi cati ons service provider uses a reasonable all ocation

net hod, such provider shall be held harm ess from any

liability for additional tax, interest, or penalty based on a

different allocation nethod.

(b)1. Except as otherwi se provided in this section

the tax inposed by any county under subsection (1) shall be on
all communi cations services subject to tax under s. 202.12
whi ch:
a.+- Oiginate or termnate in this state; and
b.2- Are charged to a service address in the
uni ncor porated area of the county.
2. Wth respect to private conmuni cati ons services,

the tax shall be on the sales price of such services provided

wi thin the unincorporated area of the county. In determnining

t he anobunt of charges for private conmuni cati ons services

subj ect to tax, the conmunications service provider shall be

entitled to use any nethod that reasonably all ocates the total

charges anong the state and |local taxing jurisdictions in

whi ch channel ternination points are |located. An all ocation

nethod is deened to be reasonable for purposes of this

subparagraph if the conmunicati ons service provider regularly

used such nethod for Florida tax purposes prior to Decenber

31, 2000. If a comunications service provider uses a

reasonabl e al |l ocati on nethod, such provider shall be held

30
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harm ess fromany liability for additional tax, interest, or

penalty based on a different allocation nethod.

(5) In addition to the comruni cati ons services taxes
aut hori zed by subsection (1), a discretionary sal es surtax
that a county or school board has |evied under s. 212.055 is
i nposed as a | ocal conmunications services tax under this
section, and the rate shall be determ ned in accordance with

s. 202.20(3) 5y
(a) Except as otherwi se provided in this subsection

each such tax rate shall be applied, in addition to the other
tax rates applied under this chapter, to communications
services subject to tax under s. 202.12 which

1.tay Oiginate or termnate in this state; and

2.{b)y Are charged to a service address in the county.

(b) Wth respect to private conmuni cati ons services,

the tax shall be on the sales price of such services provided

within the county. In determning the sales price of private

communi cati ons services subject to tax, the comuni cations

service provider shall be entitled to use any nethod that

reasonably allocates the total charges anong the state and

|l ocal taxing jurisdictions in which channel term nation points

are |located. An allocation nethod is deened to be reasonabl e

for purposes of this paragraph if the conmuni cations service

provider regularly used such nethod for Florida tax purposes

prior to Decenber 31, 2000. |If a conmunications service

provi der uses a reasonabl e allocation nethod, such provider

shall be held harmess fromany liability for additional tax,

interest, or penalty based on a different allocation nethod.

(6) Notwithstandi ng any other provision of this
section, a tax inposed under this section does not apply to
any direct-to-hone satellite service

31
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(7) Any tax inposed by a municipality, school board,
or county under this section also applies to the actual cost
of operating a substitute communications system to be paid in
accordance with s. 202.15. This subsection does not apply to
the use by any provider of its own communi cati ons systemto
conduct a business of providing communications services or to
the use of any communi cations system operated by a county, a
muni cipality, the state, or any political subdivision of the
state.

(8) Notwithstanding any law to the contrary, a tax
i nposed under this section shall not exceed $25, 000 per
cal endar year on comuni cations services charges billed to a
service address located in a nmunicipality or county inposing a
| ocal conmuni cations services tax for interstate
communi cati ons services that originate outside this state and
terminate within this state. This subsection applies only to
hol ders of a direct-pay permt issued under s. 202.12(3)this
subseetion. A person who does not qualify for a direct-pay
permt under s. 202.12(3) does not qualify for a direct-pay

permt under this subsection. A refund may not be given for

taxes paid before receiving a direct-pay permt. Upon
application, the departnent shall identify the service

addresses qualifying for the linmtation provided by this

subsection on the direct-pay permt issued under s. 202.12(3)

and aut hori ze may—isste—a—drect—paypermt—to—thepurehaser
of—ecommni-cati-ons—services—authorizing such purchaser to pay

t he | ocal conmunications tax on such interstate services

directly to the departnent if the application indicates that

the majority of such services used by such person and billed
to a service address are for comunications originating

outside of this state and ternminating in this state. The
32
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1| direct-pay pernit shall also indicate the counties or

2| municipalities to which it applies. Any deal er of

3 | communi cations services furni shing comruni cati ons services to
4] the holder of a valid direct-pay pernit is relieved of the

5] obligation to collect and renit the tax on such services. Tax
6 | paynents and returns pursuant to a direct-pay pernit shall be
7| nonthly. As used in this subsection, "person" neans a single
8| legal entity and does not nean a group or conbination of

9| affiliated entities or entities controlled by one person or
10 | group of persons.

11 (9) ArnunteipaHty—or—county—that—inposes—atax—under
12 | subseetion—(1)—rmay—use The revenues rai sed by any sueh tax

13 | i nposed under subsection (1) or s. 202.20(1) may be used by a
14 | nunicipality or county for any public purpose, including, but
15| not linmted to, pledging such revenues for the repaynent of
16 | current or future bonded indebtedness. Revenues raised by a
17 | tax i nposed under subsection (5) shall be used for the sane
18 | purposes as the underlying discretionary sales surtax inposed
19 | by the county or school board under s. 212.055.
20 (10) Notwi thstanding any provision of law to the
21| contrary, the exenption set forth in s. 202.125(1) shall not
22 | apply to a tax inposed by a nunicipality, school board, or
23 | county pursuant to subsection (4) or subsection (5).
24 (11) To the extent that a provider of conmunications
25| services is required to pay to a local taxing jurisdiction a
26 | tax, charge, or other fee under any franchi se agreenent or
27 | ordinance with respect to the services or revenues that are
28 | al so subject to the tax inposed by this section, such provider
29| is entitled to a credit agai nst the anount payable to the
30| state pursuant to this section in the anpunt of such tax,
31| charge, or fee with respect to such services or revenues. The
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1| amount of such credit shall be deducted fromthe anpunt that

2| such local taxing jurisdiction is entitled to receive under s.
31 202.18(3).

4 Section 10. Effective January 1, 2004, subsections (4)
5] and (5) of section 202.19, Florida Statutes, as anended by

6| this act, are anended to read:

7 202.19 Authorization to inpose |ocal comrunications

8 | services tax.--

9 (4)(a)l. Except as otherwi se provided in this section
10| the tax inposed by any nunicipality shall be on al

11 | conmuni cations services subject to tax under s. 202.12 which
12 a. Oiginate or terninate in this state; and

13 b. Are charged to a service address in the

14 | nunicipality.

15 2. Wth respect to private conmunications services,

16 | the tax shall be on the sales price of such services provided
17 | within the nmunicipality, which shall be determined in

18 | accordance with the foll owi ng provisions: —

19 a. Any charge with respect to a channel termnation
20| point located within such nunicipality;

21 b. Any charge for the use of a channel between two

22 | channel termnation points |located in such nunicipality; and
23 c. Wiere channel termination points are | ocated both
24 | within and outside of the nunicipality:

25 (1) |If any segnent between two such channe

26 | termnation points is separately billed, 50 percent of such
27 | charge; and

28 (1) If any segnent of the circuit is not separately
29| billed, an anpbunt equal to the total charge for such circuit
30| multiplied by a fraction, the nunerator of which is the nunber
31| of channel ternination points within such nmunicipality and the
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1| denoninator of which is the total nunber of channe

2| ternmination points of the circuit.tn—determnngthe—sales

3 . F . . . . o _—
4 . . . . .

5

6

7

8

9

10

11

12

13

14

15 (b)1. Except as otherwi se provided in this section
16 | the tax inposed by any county under subsection (1) shall be on
17 | al | conmuni cations services subject to tax under s. 202.12
18 | whi ch:

19 a. Oiginate or terninate in this state; and

20 b. Are charged to a service address in the

21 | uni ncorporated area of the county.

22 2. Wth respect to private conmunications services,
23| the tax shall be on the sales price of such services provided
24 | within the unincorporated area of the county, which shall be
25| determined in accordance with the foll owi ng provisions: —

26 a. Any charge with respect to a channel termnation
27 | point located within the uni ncorporated area of such county;
28 b. Any charge for the use of a channel between two
29 | channel termination points |ocated in the uni ncorporated area
30| of such county; and

31
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c. Wiere channel termination points are |ocated both

wi thin and outside of the uni ncorporated area of such county:

(1) |If any segnent between two such channe

ternmination points is separately hilled, 50 percent of such

charge; and
(1) If any segnent of the circuit is not separately

billed, an anpbunt equal to the total charge for such circuit

multiplied by a fraction, the nunmerator of which is the nunber

of channel ternination points within the unincorporated area

of such county and the denoninator of which is the total

nunber of channel termination points of the circuit.+n

(5) In addition to the comrunications services taxes

aut hori zed by subsection (1), a discretionary sal es surtax
that a county or school board has |evied under s. 212.055 is
i nposed as a | ocal conmunications services tax under this
section, and the rate shall be determ ned in accordance with
s. 202.20(3).

(a) Except as otherw se provided in this subsection
each such tax rate shall be applied, in addition to the other
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tax rates applied under this chapter, to communications
services subject to tax under s. 202.12 which

1. Oiginate or termnate in this state; and

2. Are charged to a service address in the county.

(b) Wth respect to private conmuni cations services,
the tax shall be on the sales price of such services provided
within the county, which shall be determined in accordance

with the foll owi ng provisions:

1. Any charge with respect to a channel ternination

poi nt |ocated within such county;

2. Any charge for the use of a channel between two

channel termnation points |located in such county; and

3. Wiere channel termination points are |ocated both

wi thin and outside of such county:

a. |f any segnent between two such channel ternination

points is separately billed, 50 percent of such charge; and

b. If any segnent of the circuit is not separately

billed, an anpbunt equal to the total charge for such circuit

multiplied by a fraction, the nunerator of which is the nunber

of channel ternination points within such county and the

denom nator of which is the total nunber of channe

ternination points of the circuit.tn—determnngthe—sates

pree—of—private—commuhications—services—subject—to—tax;—the
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e : it I . ’ I I I
di-f-ferent—altocation—rethod-

Section 11. Effective with respect to bills issued by
communi cati ons services providers after August 1, 2002,
subsection (12) is added to section 202.19, Florida Statutes,
to read:

202.19 Authorization to inpose |ocal comrunications
services tax.--

(12) Notwi thstanding any other provision of this

section, with respect to nohile communications services, the

rate of a | ocal communi cations services tax |evied under this

section shall be applied to the sales price of all nobile

communi cati ons services deened to be provided to a custoner by

a hone service provider pursuant to s. 117(a) of the Mbhile

Tel ecommuni cati ons Sourcing Act, Pub. L. No. 106-252, if such

custoner's service address is located within the nunicipality

| evying the tax or within the unincorporated area of the

county levying the tax, as the case nmay be.

Section 12. Effective with respect to conmunications
services reflected on bills dated on or after Cctober 1, 2001
section 202.20, Florida Statutes, is anended to read:

202.20 Local conmunications services tax conversion
rates. - -

(1)(a) For the period of Cctober 1, 2001, through
Sept enber 30, 2002, there are hereby levied the foll ow ng

| ocal communi cati ons services tax conversion rates on taxabl e

sal es as authorized by s. 202.19. The conversion rates take

effect without any action required by the | ocal governnent.

The conversion rates for |ocal governnents that have not

chosen to levy pernit fees do not include the add-ons of up to
38
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1| 0.12 percent for nunicipalities and charter counties or of up
2| to 0.24 percent for noncharter counties authorized pursuant to
3| s. 337.401.
4
5] Jurisdiction County Conver si on Conver si on
6 rates for rates for
7 l ocal l ocal
8 gover nnent s gover nment s
9 that have NOT  that have
10 chosen to chosen to
11 levy levy
12 permt fees permt fees
13
14 | ALACHUA Al achua 5. 00% 4.88%
15| Al achua Al achua 4.10% 3. 98%
16 | Archer Al achua 3. 30% 3.18%
17 | Gainesville Al achua 5. 30% 5. 18%
18 | Hawt hor ne Al achua 2. 00% 1. 88%
19 | Hgh Springs Al achua 2. 80% 2.68%
20 | LaCrosse Al achua 3. 60% 3. 48%
21 | M canopy Al achua 2. 70% 2.58%
22 | Newberry Al achua 4.60% 4. 48%
23 | vl do Al achua 1. 40% 1.28%
24 | BAKER Baker 0.50% 0.50%
25| den Saint
26 | Mary Baker 5. 70% 5.58%
27 | Maccl enny Baker 6. 40% 6. 28%
28 | BAY Bay 0. 00% 0. 00%
29 | Cal | anay Bay 5.50% 5.38%
30 | Cedar G ove Bay 5.20% 5. 08%
31 | Lynn Haven Bay 5.30% 5.18%
39
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Mexi co Beach Bay
Panama City Bay
Panama City

Beach Bay
Par ker Bay
Springfield Bay
BRADFCRD Br adf ord
Br ooker Br adf ord
Hanpt on Br adf ord
Lawt ey Br adf ord
St arke Br adf ord
BREVARD Brevard
Cape

Canaver al Brevard
Cocoa Brevard
Cocoa Beach Brevard
I ndialantic Brevard
I ndi an

Har bour Beach Brevard
Mal abar Brevard
Mel bour ne Brevard
Mel bour ne

Beach Brevard
Mel bour ne

Vill age Br evar d
Pal m Bay Br evar d
Pal m Shores Brevard
Rockl edge Br evar d
Satellite

Beach Brevard
Titusville Brevard

CS for CS for SB 1878
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West

Mel bour ne Brevard
BROMRD Br owar d
Coconut Creek Broward
Cooper City Br owar d
Coral Springs Broward
Dani a Br owar d
Davi e Br owar d
Deerfield

Beach Br owar d
Ft.

Lauder dal e Br owar d
Hal | andal e Br owar d
H |l sboro

Beach Br owar d
Hol | ywood Br owar d
Lauder dal e-

by-t he- Sea Br owar d
Lauder dal e

Lakes Br owar d
Lauder hi | | Br owar d
Lazy Lake

Vill age Br owar d
Li ght house

Poi nt. Br owar d
Mar gat e Br owar d
M r amar Br owar d
North

Lauder dal e Br owar d
Gakl and Park Br owar d
Par kl and Br owar d

CS for CS for SB 1878

5. 80% 5.68%
5.20% 5. 08%
5.10% 4.98%
5.20% 5. 08%
5.40% 5.28%
5. 60% 5.48%
5. 60% 5.48%
1.50% 1.38%
5. 50% 5.38%
5.20% 5. 08%
1. 30% 1.18%
5.20% 5. 08%
5. 30% 5.18%
5. 60% 5.48%
5. 50% 5.38%
0. 60% 0.48%
6. 60% 6.48%
5. 60% 5.48%
5.40% 5.28%
4.10% 3. 98%
5. 70% 5.58%
1.40% 1.28%
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Penbr oke Park Broward
Penbr oke

Pi nes Br owar d
Pl antati on Br owar d
Ponpano Beach Broward
Sea Ranch

Lakes Br owar d
Sout hwest

Ranches Br owar d
Sunri se Br owar d
Tamar ac Br owar d
West on Br owar d
Wlton Manors Broward
CALHOUN Cal houn
Al t ha Cal houn
Bl ount st own Cal houn
CHARLOTTE Charlotte
Punt a Gorda Charlotte
Cl TRUS Ctrus
Crystal River Citrus
| nver ness Ctrus
CLAY d ay

G een Cove

Spri ngs d ay
Keyst one

Hei ght s d ay

O ange Park d ay
Penney Farns d ay
COLLI ER Col li er
Ever gl ades Col lier
Marco | sl and Collier

CS for CS for SB 1878
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1| Napl es Col lier 3. 60% 3. 48%
2 | COLUMBI A Col unmbi a 1. 40% 1. 40%
3| Ft. Wite Col unbi a 0. 70% 0. 58%
4| Lake City Col unbi a 4.70% 4.58%
5 [ DESOTO DeSot 0 2. 20% 2. 20%
6| Arcadi a DeSot 0 4. 00% 3. 88%
7| DXE Dixie 0.10% 0.10%
8| Coss City Di xi e 2. 70% 2.58%
9 | Hor seshoe
10 | Beach Dixie 6. 70% 6.58%
11 | DUVAL/ Jax Duval 4.80% 4.68%
12 | Atlantic
13 | Beach Duval 6. 40% 6. 28%
14 | Bal dwi n Duval 6. 60% 6. 48%
15 | Jacksonville
16 | Beach Duval 5.00% 4.78%
17 | Neptune Beach Duval 4. 30% 4.18%
18 | ESCAMBI A Escanbi a 1. 70% 1. 70%
19 | Century Escanbi a 2. 30% 2.18%
20 | Pensacol a Escanbi a 5. 50% 5. 38%
21 | FLAGLER Fl agl er 0. 70% 0. 70%
22 | Beverly Beach Flagler 2. 00% 1. 88%
23 | Bunnel | Fl agl er 2. 70% 2.58%
24 | Fl agl er Beach Flagler &
25 Vol usi a 5. 40% 5.28%
26 | Mari nel and Fl agler &
27 St. Johns 0. 40% 0. 28%
28 | Pal m Coast Fl agl er 1. 40% 1.28%
29 | FRANKLI N Franklin 0. 90% 0. 90%
30 | Apal achicola  Franklin 3. 90% 3.78%
31| Carrabelle Franklin 6. 20% 6. 08%
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GADSDEN Gadsden 0. 30% 0. 30%
Chat t ahoochee Gadsden 1.10% 0. 98%
G eensboro Gadsden 0. 00% 0. 00%
G etna Gadsden 4.20% 4.08%
Havana Gadsden 0. 80% 0. 68%
M dway Gadsden 4. 00% 3. 88%
Qui ncy Gadsden 1.20% 1. 08%
G LCHRI ST Gl christ 0. 00% 0. 00%
Bel | G lchri st 4.80% 4.68%
Fanni ng Glchrist &

Spri ngs Levy 6. 00% . 88%
Trenton G lchri st 4.20% 4.08%
GLADES d ades 0. 50% 0. 50%
Moor e Haven d ades 1. 30% 1.18%
GULF Qul f 0. 40% 0. 40%
Port St. Joe Gulf 3. 90% 3.78%
Vewahi t chka aQul f 3. 90% 3.78%
HAM LTON Hani | t on 0. 30% 0. 30%
Jasper Hami | t on 5.20% 4.98%
Jenni ngs Hami | t on 1. 60% 1. 48%
Wiite Springs Hamlton 5. 40% 5.28%
HARDEE Har dee 1. 20% 1. 20%
Bow i ng Green Hardee 3. 40% 3.28%
Wauchul a Har dee 5. 40% 5.28%
Zolfo Springs Hardee 2. 40% 2.28%
HENDRY Hendry 0. 70% 0. 70%
Cl ew ston Hendry 3. 50% 3. 38%
La Belle Hendry 4. 40% 4.28%
HERNANDO Her nando 1. 50% 1. 50%
Brooksville Her nando 1. 00% 0. 88%
Weeki Wachee  Hernando 0. 10% 0. 00%
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H GHLANDS H ghl ands 1. 20% 1. 20%
Avon Par k Hi ghl ands 4.70% 4.58%
Lake Pl acid Hi ghl ands 1. 00% 0. 88%
Sebri ng Hi ghl ands 1.20% 0. 88%
H LLSBOROUGH  Hi | | sbor ough 2.20% 2. 08%
Plant City Hi | | sbor ough 6.10% 5. 98%
Tanpa Hi | | sbor ough 5.50% 5.28%
Tenpl e

Terrace Hi | | sbor ough 5.80% 5. 68%
HOLMVES Hol mes 0. 20% 0. 20%
Boni f ay Hol nes 6. 20% 6. 08%
Esto Hol mes 0.90% 0.78%
Noma Hol nes 0. 20% 0. 08%
Ponce de Leon Hol nes 2.90% 2.78%
Westville Hol nes 1. 00% 0. 88%
| NDI AN RIVER I ndian River 1.50% 1. 50%
Fel | snere | ndi an Ri ver 4.40% 4.28%
I ndi an Ri ver

Shor es | ndi an Ri ver 3. 00% 2.88%
O chid | ndi an Ri ver 2.30% 2.18%
Sebasti an | ndi an Ri ver 3.50% 3. 38%
Ver o Beach | ndi an Ri ver 5.40% 5.28%
JACKSON Jackson 0.20% 0. 20%
A ford Jackson 0. 30% 0.18%
Bascom Jackson 1. 30% 1.18%
Canpbel | ton Jackson 0. 30% 0.18%
Cot t ondal e Jackson 4.70% 4.58%
G aceville Jackson 4. 80% 4.68%
G and Ri dge Jackson 0. 80% 0. 68%
G eenwood Jackson 0. 40% 0. 28%
Jacob City Jackson 0. 00% 0. 00%
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Mal one Jackson
Mari anna Jackson
Sneads Jackson
JEFFERSON Jefferson
Monticello Jefferson
LAFAYETTE Laf ayette
Mayo Laf ayette
LAKE Lake
Astatul a Lake

d er nont Lake
Eusti s Lake
Fruitland

Par k Lake

G ovel and Lake
Howey-i n-

the-H lls Lake

Lady Lake Lake
Leesburg Lake
Mascotte Lake

M nneol a Lake

Mont ver de Lake
Mount Dora Lake
Tavares Lake
Umatilla Lake

LEE Lee
Bonita

Spri ngs Lee

Cape Coral Lee

Ft. Myers Lee

Ft. Myers

Beach Lee

CS for CS for SB 1878
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1| Sani bel Lee 2.50% 2.38%
2 | LEON Leon 1.10% 1.10%
3 | Tal | ahassee Leon 4. 70% 4.58%
4| LEVY Levy 0. 00% 0. 00%
5| Bronson Levy 2.80% 2.68%
6 | Cedar Key Levy 2.30% 2.18%
7 | Chiefl and Levy 2.90% 2.78%
8| lnglis Levy 3.80% 3.68%
9| Oter Creek Levy 0. 70% 0. 58%
10 | Wlliston Levy 1. 80% 1. 68%
11 | Yankeet own Levy 6. 00% 5. 88%
12 | LI BERTY Li berty 0. 60% 0. 60%
13 | Bri stol Li berty 3.10% 2.98%
14 | VADI SON Madi son 0.40% 0.40%
15| Geenville Madi son 2. 30% 2.18%
16 | Lee Madi son 0.50% 0. 38%
17 | Madi son Madi son 5. 30% 4.88%
18 | MANATEE Manat ee 0. 80% 0. 80%
19 | Anna Maria Manat ee 1. 50% 1. 38%
20 | Bradent on Manat ee 6. 10% 5. 98%
21 | Bradenton
22 | Beach Manat ee 6. 00% 5. 88%
23 | Hol nes Beach  Manat ee 3. 80% 3. 68%
24 | Pal netto Manat ee 5. 80% 5. 68%
25 | Longboat Key Manat ee &
26 Sar asot a 3. 50% 3. 38%
27 | MARI ON Mari on 0. 00% 0. 00%
28 | Bel l evi ew Mar i on 1. 00% 0. 88%
29 | Dunnel | on Mar i on 4.80% 4.68%
30 | Ml nt osh Mar i on 1. 40% 1.28%
31| Cecal a Mar i on 5.20% 5. 08%
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Reddi ck Mari on
MARTI N Martin
Jupi ter

I sl and Martin
COcean Breeze

Par k Martin
Sewal I's Point Martin

St uart Martin

M AM - DADE M ani - Dade
Avent ura M ani - Dade
Bal Har bour M ani - Dade
Bay Har bor

| sl ands M ani - Dade
Bi scayne Park M anmi - Dade
Coral Gables M ani - Dade
El Portal M ani - Dade
Florida City M ani - Dade
Gol den Beach M ani - Dade
Hi al eah M ani - Dade
Hi al eah

Gar dens M ani - Dade
Honest ead M ani - Dade
I ndi an Creek

Vill age M ani - Dade
I sl andi a M ani - Dade
Key Bi scayne M ani - Dade
Medl ey M ani - Dade
M am_ M ami - Dade
M am Beach M ani - Dade
M am Shores M ani - Dade
M anm Springs M am -Dade

CS for CS for SB 1878
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Nort h Bay M ani - Dade
North M anmi M ani - Dade
North M am

Beach M ami - Dade
Opa- Locka M ani - Dade
Pi necr est M ani - Dade
South M anmi M ani - Dade
Sunny Isles

Beach M ami - Dade
Sur f si de M ani - Dade
Sweet wat er M ani - Dade
Virginia

Gar dens M ani - Dade
West M ami M ani - Dade
MONRCE Monr oe

| sl anor ada Monr oe

Key Col ony

Beach Monr oe

Key Weést Monr oe
Layt on Monr oe

Mar at hon Monr oe
NASSAU Nassau

Cal | ahan Nassau

Fer nandi na

Beach Nassau
Hlliard Nassau
OKALOGCSA kal oosa
Ci nco Bayou Ckal oosa
Crestview kal oosa
Destin kal oosa
Ft. Walton

CS for CS for SB 1878
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Beach Ckal oosa
Laurel Hill kal oosa
Mary Est her Ckal oosa
Niceville kal oosa
Shal i mar kal oosa
Val par ai so Ckal oosa
OKEECHOBEE keechobee
keechobee keechobee
ORANGE Orange
Apopka O ange

Bay Lake O ange
Belle Isle O ange
Eatonville O ange
Edgewood O ange
Lake Buena

Vista O ange

Mai tl and O ange
Cakl and O ange
Ccoee O ange

O | ando O ange

W nder nere O ange
Wnter Garden O ange

W nter Park O ange
OSCEOLA Gsceol a

Ki ssi mee Gsceol a
St. doud Gsceol a
PALM BEACH Pal m Beach
Atlantis Pal m Beach
Bel | e d ade Pal m Beach
Boca Rat on Pal m Beach

Boynt on Beach

Pal m Beach

CS for CS for SB 1878
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Briny Breezes

Pal m Beach

Cl oud Lake

Pal m Beach

Del ray Beach

Pal m Beach

d en Ridge

Pal m Beach

ol f Village

Pal m Beach

Gol fvi ew

G eenacres
Gty

@Qulf Stream

Pal m Beach

Pal m Beach

Pal m Beach

Haver hi | |
Hi ghl and
Beach

Hypol uxo
Juno Beach

Pal m Beach

Pal m Beach
Pal m Beach

Pal m Beach

Jupi ter
Jupi ter
I nl et Col ony

Pal m Beach

Pal m Beach

Lake Cd arke
Shor es

Lake Park
Lake Wrth

Pal m Beach
Pal m Beach

Pal m Beach

Lant ana
Manal apan
Mangoni a Par k

Pal m Beach
Pal m Beach

Pal m Beach

Nort h Pal m
Beach
Ccean Ridge

Pal m Beach

Pal m Beach

Pahokee
Pal m Beach

Pal m Beach

Pal m Beach

Pal m Beach
Gar dens

Pal m Beach

CS for CS for SB 1878
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Pal m Beach

Shor es
Pal m Spri ngs

Pal m Beach

Pal m Beach

Ri vi era Beach

Pal m Beach

Royal Pal m

Beach Pal m Beach
Sout h Bay Pal m Beach
South Pal m

Beach Pal m Beach
Tequest a

Vill age Pal m Beach
Wl |i ngt on Pal m Beach
West Pal m

Beach Pal m Beach
PASCO Pasco

Dade City Pasco

New Port

Ri chey Pasco

Port Ri chey Pasco

Sai nt Leo Pasco

San Antonio Pasco
Zephyrhills Pasco

Pl NELLAS Pi nel | as
Bel |l eai r Pi nel | as
Bel |l eai r

Beach Pi nel | as
Bel |l eai r

Bl uffs Pi nel | as
Bel |l eai r

Shore Pi nel | as
Cl earwat er Pi nel | as

CS for CS for SB 1878

5. 80% 5.68%
5. 60% 5.48%
4.80% 4. 68%
5. 30% 5.18%
5. 50% 5. 38%
6. 00% 5. 88%
4.40% 4.28%
5. 50% 5.38%
5. 70% 5.58%
1. 60% 1. 60%
5. 30% 5.18%
5. 90% 5.78%
1. 00% 0.88%
1.10% 0.98%
0. 80% 0.68%
5. 90% 5.78%
2.00% 1.88%
1. 80% 1.68%
6. 50% 6. 38%
2.10% 1.98%
2.60% 2.48%
5.40% 5.28%
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1grigasSspate - 2001
Dunedi n Pi nel | as
Qul f port Pi nel | as
I ndi an Rocks

Beach Pi nel | as
I ndi an Shores Pinellas
Kenneth City Pi nel | as
Lar go Pi nel | as
Madei ra Beach Pinellas
North

Redi ngt on

Beach Pi nel | as
A dsmar Pi nel | as
Pinellas Park Pinellas
Redi ngt on

Beach Pi nel | as
Redi ngt on

Shor es Pi nel | as
Safety Harbor Pinell as
St. Pete

Beach Pi nel | as
St.

Pet er sbur g Pi nel | as
Seni nol e Pi nel | as
South

Pasadena Pi nel | as
Tar pon

Spri ngs Pi nel | as
Treasure

I sl and Pi nel | as
POLK Pol k
Aubur ndal e Pol k

CS for CS for SB 1878

5.60% 5.48%
6. 50% 6. 38%
2.50% 2.38%
2.80% 2.68%
1.40% 1.28%
6. 00% 5. 88%
6. 00% 5. 88%
1. 80% 1.68%
6. 10% 5.98%
5. 90% 5.78%
5.90% 5.78%
1.20% 1.08%
6. 90% 6. 38%
6. 10% 5.98%
6. 00% 5. 88%
5. 50% 5.38%
6. 10% 5.98%
6. 10% 5.98%
2.40% 2.28%
2.90% 2.78%
4.60% 4.48%
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Bar t ow Pol k
Davenport Pol k
Dundee Pol k

Eagl e Lake Pol k

Ft. Meade Pol k

Fr ost pr oof Pol k
Haines City Pol k

Hi ghl and Park Pol k
Hillcrest

Hei ght s Pol k

Lake Alfred Pol k

Lake Hami Iton Pol k

Lake Wl es Pol k

Lakel and Pol k

Mul berry Pol k

Polk City Pol k

W nter Haven Pol k
PUTNAM Put nam
Crescent City Putnam

I nterlachen Put nam

Pal at ka Put nam
Pornona Par k Put nam

Wl aka Put nam
SANTA ROSA Santa Rosa
@Qul f Breeze Santa Rosa
Jay Sant a Rosa
M1ton Santa Rosa
SARASCOTA Sarasota
North Port Sar asot a
Sarasot a Sarasot a
Veni ce Sar asot a

CS for CS for SB 1878
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SEM NOLE Seni nol e
Al tanont e

Spri ngs Seni nol e
Cassel berry Seni nol e
Lake Mary Seni nol e
Longwood Seni nol e
Qvi edo Seni nol e
Sanford Seni nol e
W nter

Spri ngs Seni nol e
ST. JOHNS St. Johns
Hasti ngs St. Johns
St. Augustine St. Johns
St. Augustine

Beach St. Johns
ST. LUCE St. Lucie
Ft. Pierce St. Lucie
Port St.

Luci e St. Lucie
St. Lucie

Vill age St. Lucie
SUMTER Sunt er
Bushnel | Sunt er
Center H | Sunt er

Col eman Sunt er
Webst er Sunt er

W dwood Sunt er
SUWANNEE Suwannee
Branford Suwannee
Li ve Qak Suwannee
TAYLOR Tayl or

CS for CS for SB 1878
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Perry Tayl or
UNI ON Uni on
Lake Butl er Uni on
Rai ford Uni on
Wor t hi ngt on

Springs Uni on
VOLUSI A Vol usi a
Dayt ona Beach Vol usia
Dayt ona Beach

Shor es Vol usi a
DeBary Vol usi a
DelLand Vol usi a
Del t ona Vol usi a
Edgewat er Vol usi a
Holly Hill Vol usi a
Lake Hel en Vol usi a
New Snyr na

Beach Vol usi a
Gak Hill Vol usi a
Orange City Vol usi a
O nond Beach Vol usi a
Pi erson Vol usi a
Ponce Inl et Vol usi a
Port Orange Vol usi a
Sout h Daytona Vol usia
WAKULLA Wakul | a
St. Marks Wakul | a
Sopchoppy Wakul | a
WALTON Wal t on
DeFuni ak

Spri ngs Wl t on

CS for CS for SB 1878
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Fr eeport Val ton 1. 40% 1.28%
Paxt on Val ton 2.80% 2.68%
WASHI NGTON Washi ngt on 0. 30% 0. 30%
Caryville Washi ngt on 1. 00% 0. 88%
Chi pl ey Washi ngt on 5. 70% 5. 58%
Ebr o Washi ngt on 0. 60% 0. 48%
Ver non Washi ngt on 5. 80% 5. 68%
Wusau Washi ngt on 1. 90% 1. 78%

The conversion rate displayed in the rows with the nane of the

county in capitalized letters assigns the conversion rate for

the uni ncorporated area. This paragraph is repeal ed Cctober 1,
2002.

(b) Beginning Cctober 1, 2002, there are hereby |evied
the followi ng | ocal conmunications services tax conversion

rates on taxable sales as authorized by s. 202.19. The

conversion rates take effect wi thout any action required by

the | ocal governnent. The conversion rates for |oca

governnents that have not chosen to levy pernit fees do not

i nclude the add-ons of up to 0.12 percent for nunicipalities

and charter counties or of up to 0.24 percent for noncharter

counties authorized pursuant to s. 337.401

Jurisdiction County Conver si on Conver si on

rates for local rates for | ocal

gover nment s gover nnent s
that have NOT  that have
chosen to levy chosen to | evy

permt fees permt fees
ALACHUA Al achua 4.70% 4.58%
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Al achua Al achua
Ar cher Al achua
Gai nesville Al achua
Hawt hor ne Al achua
Hi gh Springs Al achua
LaCrosse Al achua
M canopy Al achua
Newberry Al achua
Val do Al achua
BAKER Baker

G en Saint

Mary Baker
Maccl enny Baker
BAY Bay
Cal | anay Bay
Cedar Grove Bay

Lynn Haven Bay
Mexi co Beach Bay
Panama City Bay
Panama City

Beach Bay
Par ker Bay
Springfield Bay
BRADFCRD Br adf ord
Br ooker Br adf ord
Hanpt on Br adf ord
Lawt ey Br adf ord
St arke Br adf ord
BREVARD Brevard
Cape

Canaver al Brevard

CS for CS for SB 1878
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Cocoa Brevard
Cocoa Beach Brevard
I ndialantic Brevard
I ndi an

Har bour Beach Brevard
Mal abar Brevard
Mel bour ne Brevard
Mel bour ne

Beach Brevard
Mel bour ne

Vill age Br evar d
Pal m Bay Br evar d
Pal m Shores Brevard
Rockl edge Br evar d
Satellite

Beach Brevard
Titusville Brevard
Weést

Mel bour ne Brevard
BROMRD Br owar d
Coconut Creek Broward
Cooper City Br owar d
Coral Springs Broward
Dani a Br owar d
Davi e Br owar d
Deerfield

Beach Br owar d
Ft.

Lauder dal e Br owar d
Hal | andal e Br owar d
Hi |l sboro

CS for CS for SB 1878

3. 90% 3. 78%
5.10% 4.98%
6. 20% 6. 08%
4. 00% 3. 88%
4.90% 4. 78%
4.90% 4. 78%
4.80% 4.68%
4.10% 3. 98%
5. 00% 4. 88%
4.80% 4.68%
4.10% 3. 98%
1. 70% 1.58%
5. 30% 5.18%
5.40% 5.28%
4.80% 4.68%
4. 70% 4.58%
4.80% 4. 68%
5. 00% 4. 88%
5.20% 5. 08%
5.20% 5. 08%
1.40% 1.28%
5.10% 4.98%
4.80% 4.68%
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Beach Br owar d
Hol | ywood Br owar d
Lauder dal e-

by-t he- Sea Br owar d
Lauder dal e

Lakes Br owar d
Lauder hi | | Br owar d
Lazy Lake

Vill age Br owar d
Li ght house

Poi nt. Br owar d
Mar gat e Br owar d
M ramar Br owar d
North

Lauderdal e Br owar d
Gakl and Park Br owar d
Par kl and Br owar d
Penbr oke Park Broward
Penbr oke

Pi nes Br owar d
Pl antati on Br owar d
Ponpano Beach Broward
Sea Ranch

Lakes Br owar d
Sout hwest

Ranches Br owar d
Sunri se Br owar d
Tamar ac Br owar d
West on Br owar d
Wlton Manors Broward
CALHOUN Cal houn

CS for CS for SB 1878

1. 20% 1.08%
4.80% 4. 68%
4.90% 4. 78%
5.20% 5. 08%
5.10% 4.98%
0. 60% 0.48%
6. 10% 5.98%
5.20% 5. 08%
5. 00% 4. 88%
3. 80% 3. 68%
5. 30% 5.18%
1. 30% 1.18%
4.60% 4.48%
5.30% 5.18%
4.60% 4.48%
4.50% 4. 38%
1. 50% 1.38%
4.50% 4. 38%
4.60% 4.48%
2.30% 1.58%
5. 00% 4. 88%
5. 50% 5.38%
0. 00% 0. 00%
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Al t ha Cal houn
Bl ount st own Cal houn
CHARLOTTE Charlotte
Punta Gorda Charlotte
Cl TRUS Ctrus
Crystal River Citrus

| nver ness Ctrus
CLAY d ay

G een Cove

Spri ngs d ay
Keyst one

Hei ght s d ay

O ange Park d ay
Penney Farns d ay
COLLI ER Col li er
Ever gl ades Col lier
Marco | sl and Collier
Napl es Col lier
COLUMBI A Col unbi a
Ft. Wite Col unbi a
Lake City Col unbi a
DESOTO Desot o
Arcadi a Desot o
DI XI E Di xi e
Cross City Di xi e
Hor seshoe

Beach Dixie
DUVAL/ Jax Duval
Atlantic

Beach Duval
Bal dwi n Duval

CS for CS for SB 1878
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1| Jacksonville
2 | Beach Duval 4.60% 4.38%
3 | Neptune Beach Duval 4. 00% 3. 88%
4 | ESCAMBI A Escanbi a 1. 60% 1. 60%
5] Century Escanbi a 2.10% 1.98%
6 | Pensacol a Escanbi a 5.10% 4.88%
7 | FLAGLER Fl agl er 0. 60% 0. 60%
8 | Beverly Beach Flagler 1. 80% 1. 68%
9 | Bunnel | Fl agl er 2.50% 2.38%
10 | Fl agl er Fl agler &
11 | Beach Vol usi a 4.90% 4.78%
12 | Mari nel and Fl agler &
13 St. Johns 0. 40% 0. 28%
14 | Pal m Coast Fl agl er 1. 30% 1.18%
15 | FRANKLI N Franklin 0. 90% 0. 90%
16 | Apal achicola  Franklin 3. 60% 3. 48%
17 | Carrabell e Franklin 5. 70% 5. 58%
18 | GADSDEN Gadsden 0. 20% 0. 20%
19 | Chatt ahoochee Gadsden 1. 00% 0. 88%
20 | G eensboro Gadsden 0. 00% 0. 00%
21 | Getna Gadsden 3. 90% 3.78%
22 | Havana Gadsden 0. 80% 0. 68%
23 | M dway Gadsden 3. 70% 3. 58%
24 | Qui ncy Gadsden 1.10% 0. 98%
25 | G LCHRI ST Gl christ 0. 00% 0. 00%
26 | Bel | G lchri st 4.50% 4.38%
27 | Fanni ng Glchrist &
28 | Springs Levy 2. 50% . 38%
29 | Trenton G lchri st 3. 90% 3.78%
30 | GLADES d ades 0. 50% 0. 50%
31| Mbore Haven d ades 1.20% 1. 08%
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GULF Qul f 0.30% 0.30%
Port St. Joe Gulf 3. 60% 3. 48%
Vewahi t chka aQul f 3. 60% 3. 48%
HAM LTON Hani | t on 0. 30% 0. 30%
Jasper Hami | t on 4. 80% 4.58%
Jenni ngs Hami | t on 1. 50% 1. 38%
Wiite Springs Hamlton 5. 00% 4.88%
HARDEE Har dee 1.10% 1.10%
Bow i ng Green Hardee 3. 20% 3. 08%
Wauchul a Har dee 5. 00% 4.88%
Zolfo Springs Hardee 2.20% 2.08%
HENDRY Hendry 0. 70% 0. 70%
Cl ew ston Hendry 3. 20% 3. 08%
La Belle Hendry 4.10% 3. 98%
HERNANDO Her nando 1. 40% 1. 40%
Brooksville Her nando 0. 90% 0. 78%
Weeki Wachee  Hernando 0. 10% 0. 00%
H GHLANDS H ghl ands 1.10% 1.10%
Avon Par k Hi ghl ands 4. 40% 4.28%
Lake Pl acid Hi ghl ands 0. 90% 0. 78%
Sebri ng Hi ghl ands 1.10% 0. 78%
H LLSBOROUGH  Hi | | sbor ough 2.10% 1. 98%
Plant City Hi | | sbor ough 5. 60% 5. 48%
Tanpa Hi | | sbor ough 5. 00% 4.88%
Tenpl e

Terrace Hi | | sbor ough 5.40% 5.28%
HOLMVES Hol mes 0. 20% 0. 20%
Boni f ay Hol nes 5. 70% 5. 58%
Esto Hol mes 0.80% 0.68%
Noma Hol nes 0. 10% 0. 00%
Ponce de Leon Hol nes 2. 70% 2.58%
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Westville Hol nes 0. 90% 0. 78%
| NDI AN RIVER I ndian River 1. 40% 1. 40%
Fel | snere | ndi an Ri ver 4.10% 3. 98%
I ndi an Ri ver

Shor es | ndi an Ri ver 2.80% 2.68%
O chid | ndi an Ri ver 2.10% 1. 98%
Sebasti an | ndi an Ri ver 3.30% 3.18%
Ver o Beach | ndi an Ri ver 5. 00% 4.88%
JACKSON Jackson 0.20% 0. 20%
A ford Jackson 0. 30% 0.18%
Bascom Jackson 1.20% 1. 08%
Canpbel | ton Jackson 0. 30% 0.18%
Cot t ondal e Jackson 4. 30% 4.18%
G aceville Jackson 4. 40% 4.28%
G and Ri dge Jackson 0. 80% 0. 68%
G eenwood Jackson 0. 40% 0. 28%
Jacob City Jackson 0. 00% 0. 00%
Mal one Jackson 0. 50% 0. 38%
Mar i anna Jackson 4. 00% 3. 88%
Sneads Jackson 3. 30% 3.18%
JEFFERSON Jefferson 0. 90% 0. 90%
Monticello Jefferson 4.50% 4.38%
LAFAYETTE Laf ayette 0. 00% 0. 00%
Mayo Laf ayette 2. 00% 1. 88%
LAKE Lake 1.70% 1.70%
Astatul a Lake 4. 40% 4.28%
C er mont Lake 4.70% 4.58%
Eustis Lake 5.10% 4.98%
Fruitland

Par k Lake 4.70% 4.58%
G ovel and Lake 4.90% 4.78%
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Howey-i n-t he-

CS for CS for SB 1878

Hlls Lake 3.30% 3.18%
Lady Lake Lake 1. 40% 1.28%
Leesburg Lake 1. 30% 1.18%
Mascotte Lake 3. 90% 3.78%
M nneol a Lake 3. 20% 3. 08%
Mont ver de Lake 1. 80% 1. 68%
Mount Dor a Lake 1. 50% 1.18%
Tavar es Lake 5.20% 5. 08%
Umtilla Lake 3.10% 2.98%
Bonita

Spri ngs Lee 1. 70% 1. 58%
Cape Cor al Lee 1. 50% 1. 38%
Ft. Mers Lee 4.70% 4.58%
Ft. Myers

Sani bel Lee 2. 30% 2.18%
LEON Leon 1. 00% 1. 00%
Tal | ahassee Leon 4. 40% 4.28%
LEVY Levy 0. 00% 0. 00%
Bronson Levy 2.50% 2.38%
Cedar Key Levy 2.10% 1.98%
Chi ef | and Levy 2. 70% 2.58%
Inglis Levy 3.50% 3.38%
Oter Creek Levy 0. 70% 0. 58%
W liston Levy 1. 60% 1. 48%
Yankeet own Levy 5. 60% 5. 48%
LI BERTY Li berty 0. 60% 0. 60%
Bri st ol Li berty 2.90% 2.78%
MADI SON Madi son 0. 40% 0. 40%
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Geenville Madi son

Lee Madi son

Madi son Madi son

MANATEE Manat ee

Anna Mari a Manat ee

Br adent on Manat ee

Br adent on

Beach Manat ee

Hol nes Beach Manat ee

Pal netto Manat ee

Longboat Key Manat ee &
Sarasot a

MARI ON Mari on

Bel | vi ew Mari on

Dunnel | on Mari on

Mcl nt osh Mari on

Ccal a Mar i on

Reddi ck Mari on

MARTI N Martin

Jupi ter

I sl and Martin

COcean Breeze

Par k Martin

Sewal I's Point Martin

St uart Martin

M AM - DADE M ani - Dade

Avent ura M ani - Dade

Bal Har bour M ani - Dade

Bay Har bor

| sl ands M ani - Dade

Bi scayne Park M anmi - Dade

CS for CS for SB 1878
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Coral Gables M ani - Dade
El Portal M ani - Dade
Florida City M ani - Dade
Gol den Beach M ani - Dade
Hi al eah M ani - Dade
Hi al eah

Gar dens M ani - Dade
Honest ead M ani - Dade
I ndi an Creek

Vill age M ani - Dade
I sl andi a M ani - Dade
Key Bi scayne M ani - Dade
Medl ey M ani - Dade
M am_ M ami - Dade
M am Beach M ani - Dade
M am Shores M ani - Dade
M am Springs M anm -Dade
North Bay M ani - Dade
North M anmi M ani - Dade
North M am

Beach M ami - Dade
Opa- Locka M ani - Dade
Pi necr est M ani - Dade
South M anmi M ani - Dade
Sunny Isles

Beach M ami - Dade
Sur f si de M ani - Dade
Sweet wat er M ani - Dade
Virginia

Gar dens M ani - Dade
West M ami M ani - Dade

CS for CS for SB 1878
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MONRCE Monr oe

| sl anor ada Monr oe
Key Col ony

Beach Monr oe
Key Weést Monr oe
Layt on Monr oe
Mar at hon Monr oe
NASSAU Nassau
Cal | ahan Nassau
Fer nandi na

Beach Nassau
Hlliard Nassau
OKALOGCSA kal oosa
Ci nco Bayou Ckal oosa
Crestview kal oosa
Destin kal oosa
Ft. Walton

Beach Ckal oosa
Laurel Hill kal oosa
Mary Est her Ckal oosa
Niceville kal oosa
Shal i mar kal oosa
Val par ai so Ckal oosa
OKEECHOBEE keechobee
keechobee keechobee
ORANGE O ange
Apopka O ange
Bay Lake O ange
Belle Isle O ange
Eatonville O ange
Edgewood O ange

CS for CS for SB 1878
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Lake Buena

Vista O ange

Mai tl and O ange
Cakl and O ange
Ccoee O ange

O | ando O ange

W nder nere O ange
Wnter Garden O ange

W nter Park O ange
OSCEOLA Csceol a

Ki ssi mee Gsceol a
St. doud Gsceol a
PALM BEACH Pal m Beach
Atlantis Pal m Beach
Bel | e d ade Pal m Beach
Boca Rat on Pal m Beach

Boynt on Beach

Pal m Beach

Briny Breezes

Pal m Beach

Cl oud Lake

Pal m Beach

Del ray Beach

Pal m Beach

d en Ridge

Pal m Beach

ol f Village

Pal m Beach

Gol fvi ew

G eenacres
Gty

@Qulf Stream

Pal m Beach

Pal m Beach

Pal m Beach

Haver hi | |
Hi ghl and
Beach

Hypol uxo
Juno Beach

Pal m Beach

Pal m Beach
Pal m Beach

Pal m Beach

CS for CS for SB 1878
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Jupi ter

Jupiter Inlet

Col ony

Lake O arke
Shor es

Lake Park
Lake Wrth

Pal m Beach

Pal m Beach

Pal m Beach
Pal m Beach

Pal m Beach

Lant ana
Manal apan
Mangoni a Par k

Pal m Beach
Pal m Beach

Pal m Beach

Nort h Pal m
Beach
Ccean Ridge

Pal m Beach

Pal m Beach

Pahokee
Pal m Beach

Pal m Beach

Pal m Beach

Pal m Beach
Gar dens
Pal m Beach
Shor es

Pal m Spri ngs

Pal m Beach

Pal m Beach

Pal m Beach

Ri vi era Beach

Pal m Beach

Royal Pal m
Beach
Sout h Bay
South Pal m
Beach
Tequest a
Vill age

Wl |i ngt on

Pal m Beach
Pal m Beach

Pal m Beach

Pal m Beach

Pal m Beach

West
Beach

Pal m

Pal m Beach

CS for CS for SB 1878

4. 00% 3. 88%
1.90% 1. 78%
1. 50% 1.38%
5.20% 5. 08%
4.80% 4.68%
5. 30% 5.18%
1. 60% 1.48%
5. 50% 5.38%
5.10% 4. 88%
1. 00% 0.88%
4.20% 4. 08%
4.50% 4. 38%
1.10% 0.98%
5.40% 5.28%
5.20% 5. 08%
4.50% 4. 38%
4.90% 4. 78%
5.10% 4.98%
5. 60% 5.48%
4.10% 3. 98%
5.10% 4.98%
5. 30% 5.18%
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PASCO Pasco
Dade City Pasco
New Port

Ri chey Pasco
Port Ri chey Pasco
Sai nt Leo Pasco
San Antonio Pasco
Zephyrhills Pasco

Pl NELLAS Pi nel | as
Bel |l eai r Pi nel | as
Bel |l eai r

Beach Pi nel | as
Bel |l eai r

Bl uffs Pi nel | as
Bel |l eai r

Shore Pi nel | as
Cl earwat er Pi nel | as
Dunedi n Pi nel | as
Qul f port Pi nel | as
I ndi an Rocks

Beach Pi nel | as
I ndi an Shores Pinellas
Kenneth City Pi nel | as
Lar go Pi nel | as
Madei ra Beach Pinellas
North

Redi ngt on

Beach Pi nel | as
A dsmar Pi nel | as
Pinellas Park Pinellas

Redi ngt on

CS for CS for SB 1878

1. 50% 1. 50%
4.90% 4. 78%
5. 50% 5.38%
0.90% 0. 78%
1. 00% 0.88%
0. 80% 0.68%
5.40% 5.28%
1. 80% 1.68%
1. 60% 1.48%
6. 00% 5. 88%
2.00% 1.88%
2.40% 2.28%
5. 00% 4. 88%
5.20% 5. 08%
6. 00% 5. 88%
2.30% 2.18%
2.60% 2.48%
1. 30% 1.18%
5. 50% 5.38%
5.60% 5.48%
1. 70% 1.58%
5. 70% 5.58%
5.40% 5.28%
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Beach Pi nel | as
Redi ngt on

Shor es Pi nel | as
Safety Harbor Pinell as
St. Pete

Beach Pi nel | as
St.

Pet er sbur g Pi nel | as
Seni nol e Pi nel | as
South

Pasadena Pi nel | as
Tar pon

Spri ngs Pi nel | as
Treasure

I sl and Pi nel | as
POLK Pol k
Aubur ndal e Pol k

Bar t ow Pol k
Davenport Pol k
Dundee Pol k
Eagl e Lake Pol k

Ft. Meade Pol k

Fr ost pr oof Pol k
Haines City Pol k

Hi ghl and Park Pol k
Hillcrest

Hei ght s Pol k
Lake Alfred Pol k
Lake Hami Iton Pol k
Lake Wl es Pol k
Lakel and Pol k

CS for CS for SB 1878

5.40% 5.28%
1.10% 0.98%
6.40% 5. 88%
5.70% 5.58%
5. 50% 5.38%
5.10% 4.98%
5. 60% 5.48%
5. 60% 5.48%
2.20% 2.08%
2. 70% 2.58%
4.30% 4.18%
6. 00% 5.28%
3.40% 3.28%
5. 60% 5.48%
5.30% 5.18%
5.20% 4.58%
5.20% 5. 08%
5.10% 4.98%
0. 00% 0. 00%
1.10% 0.98%
4.50% 4. 38%
3. 60% 3.48%
4.40% 4.28%
5.20% 5. 08%
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CS for CS for SB 1878

Mul berry Pol k 3.10% 2.98%
Polk City Pol k 2.80% 2.68%
Wnter Haven  Pol k 6. 20% 6. 08%
PUTNAM Put nam 1.20% 1.20%
Crescent City Putnam 4. 30% 4.18%
I nterl achen Put nam 1. 60% 1. 48%
Pal at ka Put nam 5. 00% 4.88%
Ponona Par k Put nam 2.90% 2.78%
Vel aka Put nam 2.50% 2.38%
SANTA RCSA Sant a Rosa 1.50% 1. 50%
GQul f Breeze Sant a Rosa 1.10% 0. 98%
Jay Sant a Rosa 1.30% 1.18%
Mlton Sant a Rosa 5. 70% 5. 58%
SARASCOTA Sar asot a 4. 70% 4.58%
North Port Sar asot a 5. 60% 5. 48%
Sar asot a Sar asot a 5.20% 5. 08%
Veni ce Sar asot a 5. 00% 4.88%
SEM NOLE Semi nol e 2.90% 2.68%
Al tanont e
Springs Semi nol e 4. 80% 4.68%
Cassel berry Sem nol e 5. 30% 5.18%
Lake Mary Sem nol e 4.10% 3. 98%
Longwood Sem nol e 5. 40% 5. 28%
Ovi edo Semi nol e 4. 30% 4.18%
Sanf or d Semi nol e 4. 70% 4.58%
W nt er
Springs Semi nol e 5. 80% 5. 68%
ST. JOHNS St. Johns 1. 20% 1. 20%
Hast i ngs St. Johns 1. 50% 1. 38%
St. Augustine St. Johns 4.50% 4.38%
St. Augustine
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Beach St. Johns
ST. LUCE St. Lucie
Ft. Pierce St. Lucie
Port St.

Luci e St. Lucie
St. Lucie

Vill age St. Lucie
SUMTER Sunt er
Bushnel | Sunt er
Center Hll Sunt er

Col eman Sunt er
Webst er Sunt er

W dwood Sunt er
SUWANNEE Suwannee
Branford Suwannee
Li ve Qak Suwannee
TAYLOR Tayl or
Perry Tayl or

UNI ON Uni on
Lake Butl er Uni on

Rai ford Uni on

Wor t hi ngt on

Springs Uni on
VOLUSI A Vol usi a
Dayt ona Beach Vol usia
Dayt ona Beach

Shor es Vol usi a
DeBary Vol usi a
DelLand Vol usi a
Del t ona Vol usi a
Edgewat er Vol usi a

CS for CS for SB 1878
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1| Holly Hill Vol usi a 4.20% 4.08%
2 | Lake Hel en Vol usi a 2. 00% 1. 88%
3 | New Snyr na

4 | Beach Vol usi a 4. 00% 3. 88%
5] Gak Hill Vol usi a 3. 50% 3. 38%
6| Oange City Vol usi a 4.50% 4.38%
71 Onmond Beach Vol usia 4.90% 4.78%
8 | Pierson Vol usi a 1.10% 0. 98%
9 | Ponce Inl et Vol usi a 5. 30% 5.18%
10 | Port Orange Vol usi a 4.70% 4.58%
11 | Sout h Daytona Vol usia 5. 60% 5. 48%
12 | WAKULLA Vakul | a 0. 80% 0. 80%
13| St. Marks Wakul | a 0. 00% 0. 00%
14 | Sopchoppy Wakul | a 1.20% 1. 08%
15 | WALTON Val t on 0. 70% 0. 70%
16 | DeFuni ak

17 | Springs Val ton 4. 70% 4.58%
18 | Freeport Val ton 1. 30% 1.18%
19 | Paxt on Val ton 2.60% 2.48%
20 [ WASHI NGTON Washi ngt on 0. 20% 0. 20%
21 | Caryville Washi ngt on 1. 00% 0. 88%
22 | Chipley Washi ngt on 5. 30% 5.18%
23 | Ebro Washi ngt on 0. 60% 0. 48%
24 | Vernon Washi ngt on 5. 40% 5.28%
25 | Wausau Washi ngt on 1. 70% 1. 58%
26

27 | The conversion rate displayed in the rows with the name of the
28 | county in capitalized |letters assigns the conversion rate for
29 | the uni ncor porated area.

30 (c) Notwithstanding the rates provided by paragraph
31|(b), the followi ng | ocal comruni cati ons services tax

75
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conversion rates shall take effect upon the expiration of

exi sting franchi se agreenents which provide for fees in excess

of those authorized by s. 337.401. The conversion rates for

| ocal governnents that have not chosen to levy pernit fees do

not include the add-ons of up to 0.12 percent for

nmuni ci palities and charter counties or of up to 0.24 percent

for noncharter counties authorized pursuant to s. 337.401

Jurisdiction County Conver si on Conver si on Ef fective
rates for rates for dat e of
| ocal | ocal new rates
gover nment s gover nment s
t hat have NOT that have
chosen to chosen to
| evy pernit | evy pernit
fees fees

[ ndi al antic Brevard 5. 80% 5. 68% January 1,
2014

Titusville Brevard 5. 00% 4.88% January 1,
2014

Punta Gorda Charlotte 4.90% 4.78% January 1,
2009

M ami M am - Dade 4.30% 4.18% August 1
2006

Val parai so  Ckal oosa 3.20% 3. 08% August 1
2003

Dade City Pasco 4.50% 4.38% January
1, 2011

Pal at ka Put nam 4.70% 4.58% Sept ermber
1, 2003
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1 | governng—authori-ty—or—voters—of—stueh—tocal—taxing

2 | jurisdieti-ons—The—rate—conputed—antd—approvetd—pursuant—to—this
3 | subseetion—shatH—bereduced—on—Cetober—1,—2002—by—that

4 | poertten—of—therate—which—was—necessary—to+recoup—the—t—wonth
5 | et—toregone—+evenues—addressed—in—subparagraph-—{(ar2—

6 (2)(a)l.{ey Wth respect to any |local taxing
7]jurisdiction, if, for the periods ending Decenber 31, 2001

8 | March 31, 2002; June 30, 2002; or Septenber 30, 2002, the

9 | revenues received by that |ocal governnent fromthe |oca

10 | conmruni cati ons services tax inposed under subsection (1)s+—

11 | 262-319%{3)yare |l ess than the revenues received fromthe

12 | repl aced revenue sources for the correspondi ng 2000- 2001

13 | period; plus reasonably anticipated growth in such revenues
14 | over the preceding 1l-year period, based on the average growth
15| of such revenues over the inmedi ately precedi ng 5-year period;
16 | plus an anount representing the revenues fromthe replaced

17 | revenue sources for the 1-nonth period that the | ocal taxing
18 | jurisdiction was required to forego, the governing authority
19 | may adjust the rate of the |ocal comrunications services tax
20 | upward to the extent necessary to generate the entire

21| shortfall in revenues within 1 year after the rate adjustnent
22 | and by an anmpunt necessary to generate the expected anount of
23 | revenue on an ongoi ng basis.

24 2. |If conplete data are not available at the tinme of
25 | determ ni ng whether the revenues received by a |l oca

26 | governnent fromthe | ocal comrunications services tax inposed
27 | under subsection (1) are less than the revenues received from
28 | the repl aced revenue sources for the correspondi ng 2000- 2001
29 | period, as set forth in subparagraph 1., the | ocal governnent
30| shall use the best data avail able for the correspondi ng

31| 2000-2001 period in naking such determ nati on.
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3. The adjustnent permitted under subparagraph 1. may

be made by energency ordi nance or resolution and may be nade

notw t hstandi ng the maxi numrate established under s.

202. 19( 2) subseet+on—{2yand notwi t hst andi ng any schedul es or
timefranes or any other limtations contained in this chapter

The energency ordi nance or resolution shall specify an

effective date for the adjusted rate, which shall be no I ess
than 60 96 days after the date of adoption of the ordinance or
resolution and shall be effective with respect to taxable

services included on bills that are dated on the first day of

a nonth subsequent to the expiration of the 60-day period. At

the end of 1 that year following the effective date of such

adj usted rate, the local governing authority shall, as soon as

is consistent with s. 202.21, reduce the rate by that portion
of the enmergency rate which was necessary to recoup the anount
of revenues not received prior to the inplenentation of the
enmergency rate.

4, |f, for the period Cctober 1, 2001, through
Sept enber 30, 2002, the revenues received by a |l oca

governnent fromthe | ocal comruni cations services tax

conversion rate established under subsection (1), adjusted

upward for the difference in rates between paragraphs (1)(a)

and (b) or any other rate adjustnents or base changes, are

above the threshold of 10 percent nore than the revenues

received fromthe repl aced revenue sources for the

correspondi ng 2000- 2001 peri od plus reasonably anti ci pat ed

growth in such revenues over the preceding 1l-year period,

based on the average growth of such revenues over the

i mmedi ately preceding 5-year period, the governing authority

nmust adjust the rate of the |local communi cations services tax

to the extent necessary to reduce revenues to the threshold by
79
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energency ordi nance or resolution within the tinefranes

establi shed in subparagraph 3. The foregoing rate adjustnent

requi renment shall not apply to a | ocal governnent that adopts

a | ocal conmmunications services tax rate by resolution or

ordinance. |If conplete data are not available at the tine of

det erm ni ng whet her the revenues exceed the threshold, the

| ocal governnent shall use the best data available for the

correspondi ng 2000- 2001 period in nmaki ng such deternination

Thi s subparagraph shall not be construed as establishing a

right of action for any person to enforce this subparagraph or

chal l enge a | ocal governnent's inplenmentation of this

subpar agr aph.
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(b) 4 Except as otherwi se provided in this
subsection, "replaced revenue sources," as used in this

section, neans the follow ng taxes, charges, fees, or other
impositions to the extent that the respective |ocal taxing
jurisdictions were authorized to inpose themprior to July 1,
2000.

1.tay Wth respect to nunicipalities and charter
counties and the taxes authorized by s. 202.19(1):

a.*— The public service tax on tel ecommuni cati ons
aut hori zed by s. 166.231(9).

b. 2- Franchi se fees on cable service providers as
authori zed by 47 U S.C. s. 542.

Cc.3— The public service tax on prepaid calling
arrangenents.

d. 4 Franchi se fees on deal ers of conmmuni cati ons
services which use the public roads or rights-of-way, up to
the limt set forth in s. 337.401. For purposes of cal culating
rates under this section, it is the legislative intent that

82
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charter counties be treated as having had the sane authority
as nmunicipalities to inpose franchise fees on recurring | oca
t el ecommuni cati on service revenues prior to July 1, 2000.
However, the Legislature recognizes that the authority of
charter counties to inpose such fees is in dispute, and the
treatnent provided in this section is not an expression of
| egislative intent that charter counties actually do or do not
possess such authority.

e.5- Actual permt fees relating to placing or
mai ntaining facilities in or on public roads or rights-of-way,
collected from providers of |ong-distance, cable, and nobile
communi cati ons services for the fiscal year ending Septenber
30, 1999; however, if a nunicipality or charter county elects
the option to charge pernmt fees pursuant to s.
337.401(3)(c)1.a., such fees shall not be included as a
repl aced revenue source.

2.{by Wth respect to all other counties and the taxes
authorized in s. 202.19(1), franchise fees on cabl e service
providers as authorized by 47 U S.C. s. 542.

(3) 5y For any county or school board that levies a
di scretionary surtax under s. 212.055, the rate of such tax on
communi cati ons services as authorized by s. 202.19(5)shall be

as foll ows:

Count y 5% 1% 1.5%
Di scretionary Di scretionary Di scretionary
surt ax surt ax surt ax
conversi on conversi on conversi on
rates rates rates
Al achua 0.3% 0.6% 0.8%
83
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3| Bradford 0. 3% 0. 6% 0. 8%
4 | Brevard 0. 3% 0. 6% 0. 9%
5| Broward 0. 3% 0. 5% 0. 8%
6 | Cal houn 0. 3% 0. 5% 0. 8%
7] Charlotte 0. 3% 0. 6% 0. 9%
8| Ctrus 0.3% 0.6% 0.9%
10| Col li er 0. 4% 0. 7% 1. 0%
11 | Col unbi a 0. 3% 0. 6% 0. 9%
12 | Dade 0.3% 0.5% 0.8%
13 | Desoto 0. 3% 0. 6% 0. 8%
14| Dixie 0.3% 0.5% 0.8%
15 | Duval 0.3% 0.6% 0.8%
16 | Escanbi a 0. 3% 0. 6% 0. 9%
17 | Fl agl er 0. 4% 0. 7% 1. 0%
18 | Franklin 0. 3% 0. 6% 0. 9%
19 | Gadsden 0. 3% 0. 5% 0. 8%
20 | G lchri st 0. 3% 0. 5% 0. 7%
21 | 4 ades 0. 3% 0. 6% 0. 8%
22 | @l f 0.3% 0.5% 0.8%
23 | Hami I ton 0. 3% 0. 6% 0. 8%
24 | Har dee 0. 3% 0. 5% 0. 8%
25 | Hendry 0.3% 0.6% 0.9%
26 | Her nando 0. 3% 0. 6% 0. 9%
27 | H ghl ands 0. 3% 0. 6% 0. 9%
28 | Hi |l I sborough 0.3% 0. 6% 0. 8%
29 | Hol mes 0.3% 0.6% 0.8%
30 | I ndian River 0.3% 0. 6% 0. 9%
31| Jackson 0. 3% 0. 5% 0. 7%
84
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1| Jefferson 0. 3% 0. 5% 0. 8%
2| Lafayette 0. 3% 0. 5% 0. 7%
3 | Lake 0.3% 0.6% 0.9%
5| Leon 0.3% 0.6% 0.8%
7| Liberty 0.3% 0.6% 0.8%
8 | Madi son 0. 3% 0. 5% 0. 8%
9 | Manat ee 0.3% 0. 6% 0. 8%
10 | Marion 0. 3% 0. 5% 0. 8%
11| Martin 0. 3% 0. 6% 0. 8%
12 | Monr oe 0.3% 0. 6% 0. 9%
13 | Nassau 0.3% 0. 6% 0. 8%
14 | Ckal oosa 0. 3% 0. 6% 0. 8%
15 | Gkeechobee 0.3% 0. 6% 0. 9%
16 | Orange 0.3% 0.5% 0.8%
17 | Csceol a 0. 3% 0. 5% 0. 8%
18 | Pal m Beach 0.3% 0. 6% 0. 8%
19 | Pasco 0.3% 0.6% 0.9%
20 | Pinellas 0. 3% 0. 6% 0. 9%
21 | Pol k 0.3% 0.6% 0.8%
22 | Put nam 0.3% 0. 6% 0. 8%
23 | st. Johns 0. 3% 0. 6% 0. 8%
24 [ St. Lucie 0. 3% 0. 6% 0. 8%
25| Santa Rosa 0. 3% 0. 6% 0. 9%
26 | Sarasota 0.3% 0. 6% 0. 9%
27 | Seminol e 0. 3% 0. 6% 0. 8%
28 | Sunt er 0. 3% 0. 5% 0. 8%
29 | Suwannee 0.3% 0. 6% 0. 8%
30 | Tayl or 0.3% 0.6% 0.9%
31| Union 0.3% 0.5% 0.8%
85
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Vol usi a 0. 3% 0. 6% 0. 8%
Vékul | a 0.3% 0.6% 0.9%
vél t on 0.3% 0.6% 0.9%
Washi ngt on 0.3% 0. 5% 0. 8%

The discretionary surtax conversion rate with respect to

comuni cations services reflected on bills dated on or after

Cctober 1, 2001, shall take effect without any further action

by a county or school board that has |l evied a surtax on or

before Cctober 1, 2001. For a county or school board that

| evies a surtax subsequent to Cctober 1, 2001, the

di scretionary surtax conversion rate with respect to

communi cati ons services shall take effect upon the effective

date of the surtax as provided in s. 212.054. The

di scretionary sales surtax rate on conmruni cati ons services for

a county or school board |evying a conbined rate which is not

listed in the table provided by this subsection shall be

cal cul ated by averagi ng or adding the appropriate rates from

the table and rounding up to the nearest tenth of a percent.
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29 Section 13. (1) Notwi thstandi ng any provision of
30| chapter 202, Florida Statutes, to the contrary, any
31| nmunicipality or county that has a | ocal comunications
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services tax conversion rate established under section 202. 20,

Fl orida Statutes, which is |l ess than the nmaxi numrate

establ i shed under section 202.19, Florida Statutes, may by

resolution or ordinance increase its rate up to the naxi num

rate established under section 202.19, Florida Statutes, with

such increased rate to be effective COctober 1, 2001. For

pur poses of this section, during the period begi nning on
Cctober 1, 2001, and endi ng Septenber 30, 2002, the nmaxi num
rate established under section 202.19, Florida Statutes, shal

be deened to be the sum of such maximumrate plus the

di fference between the conversion rates set forth in

par agraphs (a) and (b) of section 202.20(1), Florida Statutes.

The rmunicipality or county shall notify the departnent of such

increased rate by certified mail postnarked on or before July
16, 2001.
(2) This section shall take effect upon this act

beconing a | aw.
Section 14. Section 202.21, Florida Statutes, is
anended to read:

202.21 Effective dates; procedures for informng
deal ers of conmuni cations services of tax levies and rate
changes. - - Any adoption, repeal, or change in the rate of a
| ocal conmuni cations services tax inposed under s. 202.19 is
effective with respect to taxable services included on bills
that are dated on or after the January 1 subsequent to such
adoption, repeal, or change. A nmunicipality or county
adopting, repealing, or changing the rate of such tax nust
notify the departnent of the adoption, repeal, or change by
Septenber 1 i mediately preceding such January 1. Notification
nmust be furnished on a form prescribed by the departnent and
nmust specify the rate of tax; the effective date of the
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1| adoption, repeal, or change thereof; and the nanme, nmiling

2 | address, and tel ephone nunber of a person designated by the

3| municipality or county to respond to inquiries concerning the
4| tax. The departnent shall provide notice of such adoption

5] repeal, or change to all affected deal ers of communications

6 | services at |east 90 days before the effective date of the

7| tax. Any local governnent that adjusts the rate of its |oca

8 | communi cati ons services tax by energency ordi nance or

9| resolution pursuant to s. 202.20(2)t3fe)shall notify the

10 | departnent of the new tax rate i mmediately upon its adoption
11 | The departnent shall provide witten notice of the adoption of
12| the newrate to all affected dealers within 30 days after

13 | receiving such notice. In any notice to providers or

14 | publication of local tax rates for purposes of this chapter,
15| the departnent shall express the rate for a nunicipality or
16 | charter county as the sumof the tax rates levied within such
17 | jurisdiction pursuant to s. 202.19(2)(a) and (5), and shal

18 | express the rate for any other county as the sumof the tax
19 | rates levied pursuant to s. 202.19(2)(b) and (5). The

20 | departnment is not liable for any | oss of or decrease in

21 | revenue by reason of any error, om ssion, or untinely action
22 | that results in the nonpaynent of a tax inposed under s.

23 | 202. 19.

24 Section 15. Paragraph (c) of subsection (1), paragraph
25| (b) of subsection (2), and paragraphs (b) and (c) of

26 | subsection (3) of section 202.22, Florida Statutes, are

27 | anended, paragraph (g) is added to subsection (3), and

28 | paragraph (b) of subsection (4) and paragraph (b) of

29 | subsection (6) of that section are anended, to read:

30 202.22 Determnation of local tax situs.--

31
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(1) A dealer of communications services who is
obligated to collect and renit a | ocal conmunications services
tax inposed under s. 202.19 shall be held harm ess from any
liability, including tax, interest, and penalties, which would
ot herwi se be due solely as a result of an assignnment of a
service address to an incorrect local taxing jurisdiction, if
t he deal er of communi cati ons services exercises due diligence
in applying one or nore of the follow ng nethods for
determning the local taxing jurisdiction in which a service
address is | ocated:

(c)1. Enploying enhanced zip codes to assign each
street address, address range, post office box, or post office
box range in the dealer's service area to a specific |loca
taxing jurisdiction.

2. If an enhanced zip code overl aps boundaries of
muni cipalities or counties, or if an enhanced zip code cannot
be assigned to the service address because the service address
isinarural area or a location wthout postal delivery, the
deal er of comunications services or its database vendor shal
assign the affected service addresses to one specific | oca
taxing jurisdiction within such zip code based on a reasonabl e
net hodol ogy. A net hodol ogy satisfies this subparagraph

patagraph if the infornmation used to assign service addresses
is obtained by the dealer or its database vendor from

a. - A dat abase provided by the departnent;

b.2- A database certified by the departnent under
subsection (3);

Cc.3— Responsi bl e representatives of the relevant |ocal
taxing jurisdictions; or

d. 4~ The United States Census Bureau or the United
St at es Postal Service.
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(2)

(b)1. Each local taxing jurisdiction shall furnish to
the departnent all information needed to create and update the
el ectroni ¢ database, including changes in service addresses,
annexations, incorporations, reorgani zations, and any ot her
changes in jurisdictional boundaries. The infornation
furnished to the departnment nust specify an effective date,
whi ch nust be the next ensuing January 1 or July 1, and such
i nformati on nust be furnished to the departnent at |east 120
days prior to the effective date. However, the requirenent
that counties submit information pursuant to this paragraph
shal | be subject to appropriation

2. The departnent shall update the el ectroni c database
in accordance with the information furnished by |ocal taxing
jurisdictions under subparagraph 1. Each update nust specify
the effective date as the next ensuing January 1 or July 1 and
nmust be posted by the department on a website not | ess than 90
days prior to the effective date. A substantially affected

person may provide notice to the database adninistrator of an

objection to infornation contained in the el ectroni c database.

If an objection is supported by conpetent evidence, the

departnment shall forward the evidence to the affected | oca

taxing jurisdictions and update the el ectroni c database in

accordance with the deternmination furni shed by |ocal taxing

jurisdictions to the departnent. The departnent shall also

furnish the update on magnetic or electronic nedia to any
deal er of conmmunications services or vendor who requests the
updat e on such nedi a. However, the departnent may collect a
fee fromthe deal er of communications services which does not
exceed the actual cost of furnishing the update on nmagnetic or
el ectronic nmedia. Information contained in the electronic
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dat abase i s conclusive for purposes of this chapter. The

el ectroni c database is not an order, a rule, or a policy of

general applicability.

3. Each update nust identify the additions, deletions,
and ot her changes to the precedi ng version of the database.
Each deal er of conmunications services shall be required to

collect and remt |ocal conmunications services taxes inposed
under this chapter only for those service addresses that are
contained in the database and for which all of the elenments
required by this subsection are included in the database.

(3) For purposes of this section, a database nust be
certified by the departnent pursuant to rules that inplenent
the following criteria and procedures:

(b) Upon receipt of an application for certification
or recertification of a database, the provisions of s. 120.60

shal | apply, except that the departnent shall exanine the

application and, within 90 days after receipt, notify the
appl i cant of any apparent errors or omni ssions and request any
addi ti onal i nfornmati on—cenduet—any—inspecti-on—or—performany
testing deterni ned necessary. The applicant shall designate an
i ndi vi dual responsible for providing access to all records,
facilities, and processes the departnent determ nes are
reasonably necessary to review, inspect, or test to ant nake a

determ nation regarding the application. Such access nust be
provided within 10 worki ng days after notification

(c) The application nmust be in the form prescribed by
rule and nust include the applicant's nane, federal enployer
identification nunber, mailing address, business address, and
any other information required by the departnment. The
application nmay request that the applicant identify must
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rdenti-y—among—other—etenents—reguired—by—the—departrentt he
applicant's proposal for testing the database.
(g) Notwithstandi ng any provision of lawto the

contrary, if a dealer subnits an application for certification
on or before the later of October 1, 2001, or the date which
is 30 days after the date on which the applicabl e departnent

rul e becones effective, and such application is neither

approved nor denied within the tine period set forth in

par agraph (d):

1. For purposes of conputing the anpbunt of the

deducti on to which such dealer is entitled under s. 202.28,

t he deal er shall be deened to have used a certified database

pursuant to paragraph (1)(b), until such tine as the

application for certification is denied.

2. In the event that such application is approved,

such approval shall be deened to have been effective on the

date of the application or Cctober 1, 2001, whichever is

| ater.

(4)

(b) Notwithstanding any law to the contrary, a deal er
of communi cations services is exercising due diligence in
appl ying one or nore of the nethods set forth in subsection
(1) if the dealer:

1. Expends reasonabl e resources to accurately and
reliably inplenent such nethod. However, the enpl oynent of
enhanced zip codes pursuant to paragraph (1)(c) satisfies the
requi rements of this subparagraph; and

2. Maintains adequate internal controls in assigning
street addresses, address ranges, post offices boxes, and post
of fice box ranges to taxing jurisdictions. Internal controls
are adequate if the deal er of comrunications services:
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1 a. Mintains and follows procedures to obtain and

2| inmplenent periodic and consistent updates to the database at
3| least once every 6 nonths; and

4 b. Corrects errors in the assignnents of service

5| addresses to local taxing jurisdictions within 120 days after
6 | the deal er di scovers such errors

7 (6)

8 (b) Notwithstanding s. 202.28, if a dealer of

9 | communi cations services enploys a nethod of assigning service
10 | addresses other than as set forth in paragraph (1)(a),

11 | paragraph (1) (b), or paragraph (1)(c), the deduction allowed
12 | to the deal er of communications services as conpensation under
13| s. 202.28 shall be 0.25 percent of that portion of the tax due
14 | and accounted for and remitted to the departnent which is

15 ] attributable to such nethod of assigning service addresses

16 | other than as set forth in paragraph (1)(a), paragraph (1)(h),
17 | or paragraph (1)(c).

18 Section 16. Subsection (8) is added to section 202.23
19| Florida Statutes, to read
20 202.23 Procedure on purchaser's request for refund or
21| credit of conmunications services taxes.--
22 (8)(a) Subject to the provisions of s. 213.756, if it
23 | appears, upon exam nation of a conmmuni cations services tax
24 | return made under this chapter, or upon proof submitted to the
25 | departnent by the deal er, that an anpbunt of communi cations
26 | services tax has been paid in excess of the anpbunt due, the
27 | departnment may refund the anount of the overpaynent to the
28 | deal er. The departnent nmay refund the over paynent w thout
29 | regard to whether the dealer has filed a witten claimfor
30 | refund; however, the departnent may require the dealer to file
31| a statenent affirnming that the deal er nade the overpaynent.
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Prior to issuing a refund pursuant to this subsection, the

departnent shall notify the dealer of its intent to i ssue such

refund, the anpunt of such refund, and the reason for such

r ef und.
(b) Notwithstandi ng the provisions of paragraph (a), a

refund of communi cations services tax shall not be nade, and

no action for a refund may be brought by a deal er or other

person, after the applicable period set forth in s. 215.26(2)

has el apsed.

(c) |If, after the issuance of a refund by the

departnent pursuant to this subsection, the departnent

determ nes that the anmount of such refund exceeds the anount

legally due to the dealer, the provisions of s. 202. 35

concerning penalties and interest shall not apply if, within

60 days of receiving notice of such deternination, the deal er

rei mburses the departnent the anpbunt of such excess.
Section 17. Section 202.231, Florida Statutes, is
created to read

202.231 Provision of information to |ocal taxing

jurisdictions.--

(1) The departnent shall provide a nonthly report to

each jurisdiction inposing the tax authorized by s. 202.19.

Each report shall contain the following information for the

jurisdiction which is receiving the report: the nane and ot her

i nformati on necessary to identify each deal er providing

service in the jurisdiction, including each dealer's federa

enpl oyer identification nunber; the gross taxabl e sal es

reported by each dealer; the anmount of the dealer's collection

al | onance; and any adjustnents specified on the return

i ncluding audit assessnents or refunds, and interest or

penalties, affecting the net tax fromeach deal er which is
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1| being renmitted to the jurisdiction. The report shall total

2| the net anpunt transferred to the jurisdiction, show ng the

3| net taxes remtted by dealers |l ess the administrative fees

4 | deducted by the departnent.

5 (2) Monthly reports shall be transnitted by the

6 | departnent to each nunicipality and county through a secure

7| electronic mail systemor by other suitable witten or

8 | el ectroni c neans.

9 Section 18. Subsection (2) of section 202.24, Florida
10 | Statutes, is anended to read:

11 202.24 Limtations on |local taxes and fees inposed on
12 | deal ers of conmuni cati ons services. --

13 (2)(a) Except as provided in paragraph (c), each

14 | public body is prohibited from

15 1. Levying on or collecting fromdeal ers or purchasers
16 | of comuni cati ons services any tax, charge, fee, or other

17 | inposition on or with respect to the provision or purchase of
18 | communi cati ons servi ces.

19 2. Requiring any deal er of comrunications services to
20| enter into or extend the termof a franchise or other

21| agreenent that requires the paynent of a tax, charge, fee, or
22 | other inposition

23 3. Adopting or enforcing any provision of any

24 | ordi nance or agreenent to the extent that such provision

25| obligates a deal er of communications services to charge,

26 | collect, or pay to the public body a tax, charge, fee, or

27 | other inposition

28

29 | Each nunicipality and county retains authority to negotiate
30| all terms and conditions of a cable service franchise all owed
31| by federal and state | aw except those terns and conditions
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related to franchise fees and the definition of gross revenues
or other definitions or nethodol ogies related to the paynent
or assessnent of franchise fees on providers of cable

servi ces.

(b) For purposes of this subsection, a tax, charge,
fee, or other inposition includes any anount or in-kind
payrment of property or services which is required by ordinance
or agreenent to be paid or furnished to a public body by or
t hrough a deal er of conmmunications services in its capacity as
a deal er of conmunications services, regardl ess of whether
such amount or in-kind paynent of property or services is:

1. Designated as a sales tax, excise tax, subscriber
charge, franchise fee, user fee, privilege fee, occupancy fee,
rental fee, license fee, pole fee, tower fee, base-station
fee, or other tax or fee;

2. Measured by the anmobunts charged or received for
servi ces, regardless of whether such amount is pernmitted or
required to be separately stated on the custoner's bill, by
the type or anpbunt of equiprment or facilities deployed, or by
ot her neans; or

3. Intended as conpensation for the use of public
roads or rights-of-way, for the right to conduct business, or
for other purposes.

(c) This subsection does not apply to:

1. Local communications services taxes |evied under
this chapter.

2. Ad valoremtaxes |levied pursuant to chapter 200.

3. Cccupational license taxes |evied under chapter
205.
4. "911" service charges |evied under chapter 365.
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1 5. Anmpounts charged for the rental or other use of

2| property owned by a public body which is not in the public
3|rights-of-way to a deal er of comruni cations services for any

4 | purpose, including, but not limted to, the placenent or

5| attachnent of equi pnent used in the provision of

6 | conmuni cati ons servi ces.

7 6. Permt fees of general applicability which are not
8| related to placing or maintaining facilities in or on public

9 | roads or rights-of-way.

10 7. Permt fees related to placing or maintaining

11| facilities in or on public roads or rights-of-way pursuant to
12 | s. 337.401.

13 8. Any in-kind requirenents, institutional networks,
14 | or contributions for, or in support of, the use or

15| construction of public, educational, or governnental access

16 | facilities all owed under federal |aw and i nposed on providers
17 | of cable service pursuant to any ordi nhance or agreenent.

18 | Nothing in this subparagraph shall prohibit the ability of

19 | providers of cable service to recover such expenses as al |l owed
20 | under federal |aw.  TFhis—subparagraph—shatt—be+reviened—by—the
21 | tegistature—during—the—2601tegistative—sesston—itn—conjunrction
22 | wth—the—study—r+egured—by—this—act—
23 9. Special assessnents and inpact fees.
24 10. Pole attachnent fees that are charged by a | oca
25 | governnent for attachnments to utility poles owned by the | oca
26 | governnent.
27 11. Uility service fees or other simlar user fees
28 | for utility services.
29 12. Any other generally applicable tax, fee, charge,
30| or inposition authorized by general law on July 1, 2000, which
31
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1|is not specifically prohibited by this subsection or included
2| as a replaced revenue source in s. 202.20.

3 Section 19. Paragraph (i) of subsection (3) of section
4] 202.26, Florida Statutes, is repeal ed.

5 Section 20. Subsection (3) of section 202.27, Florida
6| Statutes, is anended to read:

7 202.27 Return filing; rules for self-accrual.--

8 (3) The departnent shall accept returns, except those
9] required to be initiated through an electronic data

10 | interchange, as tinely if postmarked on or before the 20th day
11| of the nonth; if the 20th day falls on a Saturday, Sunday, or
12 | federal or state legal holiday, returns are tinely if

13 | postnarked on the next succeedi ng workday. Any—deater—who

14 | rakes—sates—of—anynature—+n—two—or—nore—tocations—for—which
15 . . : '

16

17

18

19

20 | ampunts—cotHeeted—w-thin—each—tocation—Each deal er shall file
21| a return for each tax period even though no tax is due for

22 | such peri od.

23 Section 21. Subsection (1) of section 202.28, Florida
24 | Statutes, is anended to read:

25 202.28 Credit for collecting tax; penalties.--

26 (1) Except as otherwi se provided in s. 202.22, for the
27 | purpose of conpensating persons providing conmuni cati ons

28 | services for the keeping of prescribed records, the filing of
29 | tinmely tax returns, and the proper accounting and renmtting of
30 | taxes, persons collecting taxes inposed under this chapter and
31| under s. 203.01(1)(a)2.shall be allowed to deduct 0.75
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percent of the anpbunt of the tax due and accounted for and
remtted to the departnent.

(a) The collection allowance may not be granted, nor
may any deduction be permitted, if the required tax return or
tax is delinquent at the tinme of paynent.

(b) The departnent may deny the collection all owance
if a taxpayer files an inconplete return

1. For the purposes of this chapter, a returnis
inconplete if it is lacking such uniformty, conpleteness, and
arrangenent that the physical handling, verification, review
of the return, or determ nation of other taxes and fees
reported on the return can not be readily acconplished.

2. The departnent shall adopt rules requiring the
information that it considers necessary to ensure that the
taxes levied or administered under this chapter are properly
col l ected, reviewed, conpiled, reported, and enforced,
including, but not limted to, rules requiring the reporting
of the ampunt of gross sales; the anmbunt of taxable sales; the
amount of tax collected or due; the anount of |awful refunds,
deductions, or credits clained; the anount clainmed as the
deal er's collection all owance; the amount of penalty and
interest; and the anmpbunt due with the return

(c) The collection allowance and other credits or
deductions provided in this chapter shall be applied to the
taxes reported for the jurisdiction previously credited with
the tax paid.

Section 22. Paragraph (a) of subsection (1) of section
202.37, Florida Statutes, is anended, and paragraph (c) is
added to that subsection, to read:

202.37 Special rules for adm nistration of |oca
conmuni cati ons services tax.--
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(1) (a) Except as otherwi se provided in this section,
all statutory provisions and administrative rules applicable
to the conmunications services tax inposed by s. 202.12 apply
to any | ocal communications services tax inposed under s.
202.19, and the departnent shall admnister, collect, and
enforce all taxes inposed under s. 202.19, including interest
and penalties attributable thereto, in accordance with the
sane procedures used in the adm nistration, collection, and
enforcenent of the communi cations services tax inposed by s.
202.12. Audits perforned by the departnent shall include a

determ nation of the dealer's conpliance with the

jurisdictional situsing of its custoners' service addresses

and a determ nati on of whether the rate collected for the

| ocal tax pursuant to ss. 202.19 and 202.20 is correct. The

person or entity designated by a | ocal governnent pursuant to

s. 213.053(7)(u) may provide evidence to the departnent

denonstrating a specific person's failure to fully or

correctly report taxable communi cati ons services sales within

the jurisdiction. The departnent nmay request additiona

information fromthe designee to assist in any review. The

departnent shall informthe designee of what action, if any,

the departnent intends to take regarding the person

(c) Notwithstandi ng any other provision of lawto the

contrary, if a dealer of communi cations services provides

communi cations services solely within a single county, that

county or any nunicipality located therein nay perform an

audit of such dealer with respect to conmunications services

provi ded by such dealer within such county, including both the

state and | ocal conponents of the comruni cations services tax

i nposed and any other tax administered pursuant to this

chapter.
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1. Prior to the exercise of such authority, and for

pur poses of deternining whether a deal er operates solely

within one county, a |ocal governnent nay presune such

| ocalized operation if the dealer reports sales in a single

county. Upon notice by the | ocal governnent to the departnent

of an intent to audit a dealer, the departnment shall notify

the |l ocal governnent within 60 days if the departnent has

i ssued a notice of intent to audit the dealer, or it shal

notify the dealer of the |l ocal governnent's request to audit.

2. The dealer may, within 30 days, rebut the

si ngl e-county-operati on presunption by providing evidence to

the departnent that it provides conmunication services in nore

than one county in the state or that it is part of an

affiliated group nmenbers of which provide comuni cations

services in nore than one county in the state. An affiliated

group is defined as one or nore chains of includable

corporations or partnerships connected through ownership with

a commpn parent corporation or other partnership which is an

i ncl udabl e corporation or partnershi p when the comobn parent

corporation or partnership has ownership in at | east one other

i ncl udabl e corporation or partnership which generally

satisfies the requirenents of Internal Revenue Code s. 267 or

I nternal Revenue Code s. 707. If a dealer or a nenber of an

affiliated group provides comuni cations services in nore than

one county in the state, the departnent will notify the | oca

governnent that no audit nmay be perforned.

3. |If, during the course of an audit conducted

pursuant to this paragraph, a | ocal governnent deternines that

a deal er provided conmuni cations services in nore than one

county during the period under audit, the |ocal governnent
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shall terminate the audit and notify the departnent of its

findi ngs.
4. Local governnents conducting audits shall be bound

by departnent rules and technical assistance advi senents

i ssued during the course of an audit conducted pursuant to

this paragraph. Local governnents conducting conmuni cati ons

services tax audits pursuant to this subparagraph, or

t axpayers being audited pursuant to this subparagraph, nay

request and the departnent nmay issue technical assistance

advi senents pursuant to s. 213.22 regarding a pendi ng audit

i ssue. When the departnent is requested to issue a technica

assi stance advi serent hereunder, it shall notify the affected

| ocal governnent or taxpayer of the request.

5. Any audit perforned hereunder shall obligate the

| ocal governnent to extend situsing work performed during such

audit to include all addresses within the county. Such audit

results shall be perforned on behalf of and conputed for each

| ocal governnent and uni ncorporated county area inside the

subj ect county, and they shall be bound thereby.

6. The review, protest, and collection of anobunts due

as the results of an audit perforned hereunder shall be the

responsibility of the local jurisdiction and shall be governed

by s. 166.234 to the extent not inconsistent with this

chapter.
7. No fee or any portion of a fee for audits conducted

on behalf of a nmunicipality or county pursuant to this

par agraph shall be based upon the anpbunt assessed or coll ected

as a result of the audit, and no determ nati on based upon an

audit conducted in violation of this prohibition shall be

val i d.
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8. Al audits perfornmed pursuant to this paragraph

shall be in accordance with standards pronul gated by the
Anerican Institute of Certified Public Accountants, the
Institute of Internal Auditors, or the Conptroller General of

the United States insofar as those standards are not

i nconsistent with Departnment of Revenue Rul es.

9. Results of audits perforned pursuant to this

par agraph shall be valid for all jurisdictions within the

subj ect county. The assessnent, review, and collection of any

anmounts ultinmately deternined to be due as the result of such

an audit will be the responsibility of the auditing

jurisdiction, and any such collections fromthe deal er shal

be remitted to the Departnent of Revenue along with

appropriate instructions for distribution of such anpbunts. No

entity subject to audit hereunder can be audited by any | oca

jurisdiction for conpliance with this chapter nore frequently

t han once every 3 years.

10. The departnent may adopt rules for the

notification and determ nati on processes established in this

paragraph as well as for the information to be provided by a

| ocal governnent conducting an audit.
Section 23. Section 202.38, Florida Statutes, is
created to read

202.38 Special rules for bad debts and adjustnents

under previous taxes.--

(1)(a)l. Any dealer who has paid the tax i nposed by

chapter 212 on tel ecommuni cations services billed prior to

Cctober 1, 2001, which are no | onger subject to such tax as a

result of chapter 2000-260, Laws of Florida, may take a credit

or obtain a refund of the state comuni cati ons services tax

i nposed under this chapter on unpaid bal ances due on worthl ess
104
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accounts within 12 nonths following the |last day of the

cal endar year for which the bad debt was charged off on the

taxpayer's federal income tax return

2. Any dealer who has paid a local public service tax

| evied pursuant to chapter 166 on tel econmuni cati ons services

billed prior to Cctober 1, 2001, which are no | onger subject

to such tax as a result of chapter 2000-260, Laws of Florida,

may take a credit or obtain a refund of the | oca

communi cati ons services tax i nposed by such jurisdiction on

unpai d bal ances due on worthl ess accounts within 12 nont hs

following the | ast day of the cal endar year for which the bad

debt was charged off on the taxpayer's federal incone tax

return.
(b) |If any account for which a credit or refund has

been received under this section is then in whole or in part

paid to the dealer, the anount paid nust be included in the

first communi cations services tax return filed after such

recei pt and the applicable state and | ocal comruni cations

services tax paid accordingly.

(c) Bad debts associated with accounts receivabl e

whi ch have been assigned or sold with recourse are eligible

upon reassignnent for inclusion by the dealer in the credit or

refund authorized by this section

(2)(a) |If any deal er woul d have been entitled to an

adj ustment of the tax inposed by chapter 212 on

t el ecommuni cations services billed prior to Cctober 1, 2001

whi ch are no | onger subject to such tax as a result of chapter

2000- 260, Laws of Florida, such dealer nmay take a credit or

obtain a refund of the state communi cati ons services tax

i nposed under this chapter.

105

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2001 CS for CS for SB 1878
314-1968-01

1 (b) |If any dealer would have been entitled to an

2| adjustnent of a local public service tax |levied pursuant to

3| chapter 166 on tel ecommunications services hilled prior to

4| Cctober 1, 2001, which are no |l onger subject to such tax as a

5] result of chapter 2000-260, Laws of Florida, such deal er nay

6| take a credit or obtain a refund of the | ocal communications

7 | services tax inposed by such jurisdiction pursuant to this

8 | chapter.

9 (3) Credits and refunds of the tax inposed by chapter
10| 203 attributable to bad debts or adjustnents with respect to
11 | tel econmuni cations services hilled prior to Cctober 1, 2001
12 | shall be governed by the applicable provisions of this
13 | chapter.

14 (4) Notwithstanding any provision of lawto the

15 ] contrary, the refunds and credits allowed by this section

16 | shall be subject to audit by the state and the respective

17 | local taxing jurisdictions in any audit of the taxes to which
18 | such refunds and credits relate.

19 Section 24. Section 202.381, Florida Statutes, is

20| created to read:

21 202.381 Transition from previ ous taxes.--The

22 | departnent is directed to i npl enent the tax changes contai ned
23| in this act, and in chapter 2000-260, Laws of Florida, in a
24 | manner that ensures that any request or action under existing
25| statutes and rules, including, but not linited to, a claimfor
26 | a credit or refund of an overpaynment of tax, audits in

27 | progress, and protests of tax, penalty, or interest initiated
28 | before Cctober 1, 2001, shall apply, to the full est extent

29 | possible, to any tax that replaces an existing tax that is

30 | repeal ed effective October 1, 2001. It is the intent of the
31| Legislature that a person not be subject to an adverse
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administrative action solely due to the tax changes that take

effect October 1, 2001
Section 25. Paragraphs (a) and (b) of subsection (1)

of section 203.01, Florida Statutes, as anended by chapter
2000- 260, Laws of Florida, are anended to read:

203.01 Tax on gross receipts for utility and
conmuni cati ons services. --

(1)(a)l. Every person that receives paynent for any
utility service shall report by the last day of each nonth to
t he Departnent of Revenue, under oath of the secretary or sone
ot her officer of such person, the total anobunt of gross
recei pts derived from business done within this state, or
between points within this state, for the preceding nonth and,
at the sane tine, shall pay into the State Treasury an anpunt
equal to a percentage of such gross receipts at the rate set
forth in paragraph (b). Such collections shall be certified
by the Conptroller upon the request of the State Board of
Educat i on.

2. Atax is levied on communications services as
defined in s. 202.11(3). Such tax shall be applied to the sane
services and transactions as are subject to taxation under
chapter 202, and to conmuni cations services that are subject
to the exenption provided in s. 202.125(1). Such tax shall be
applied to the sales price of comrunications services when
sold at retail and to the actual cost of operating substitute
communi cati ons systens, as such terns are defined in s.

202. 11, shall be due and payable at the sane tine as the taxes
i mposed pursuant to chapter 202, and shall be admni nistered and
coll ected pursuant to the provisions of chapter 202.

(b) The rate applied to utility services shall be 2.5

percent. The rate applied to conmmunications services shall be
107
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2. 37 percent thet+ate—calcutatedpursuant—to—s—44—chapter
2000-260—taws—of—Ftorida.

Section 26. Paragraph (a) of subsection (1) of section
212.031, Florida Statutes, is anended to read:

212.031 Lease or rental of or license in rea
property. --

(1)(a) It is declared to be the legislative intent

that every person is exercising a taxable privilege who
engages in the business of renting, leasing, letting, or
granting a license for the use of any real property unless
such property is:

1. Assessed as agricultural property under s. 193.461

2. Used exclusively as dwelling units.

3. Property subject to tax on parking, docking, or
storage spaces under s. 212.03(6).

4. Recreational property or the common el enents of a
condom ni um when subject to a | ease between the devel oper or
owner thereof and the condom nium association inits own right
or as agent for the owners of individual condom niumunits or
t he owners of individual condoniniumunits. However, only the
| ease paynents on such property shall be exenpt fromthe tax
i nposed by this chapter, and any other use nade by the owner
or the condom ni um associ ati on shall be fully taxabl e under
this chapter.

5. A public or private street or right-of-way and
pol es, conduits, fixtures, and sinilar inprovenents |ocated on
such streets or rights-of-way, occupied or used by a utility
or provider of communications services, as defined by s.

202. 11, franchised—cable—teteviston—cofpany for utility or

communi cati ons or television purposes. For purposes of this

subparagraph, the term"utility" nmeans any person providing
108
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utility services as defined in s. 203.012. This exception al so
applies to property, wherever |ocated, on which the foll ow ng
are placed: towers, antennas, cables, accessory structures, or
equi pnent, not including swtching equipnent, used in the
provi sion of nobile comrunications services as defined in s.
202.11. For purposes of this chapter, towers used in the

provi sion of nobile comruni cations services, as defined in s.
202.11, are considered to be fixtures.

6. A public street or road which is used for
transportation purposes.

7. Property used at an airport exclusively for the
purpose of aircraft landing or aircraft taxiing or property
used by an airline for the purpose of |oading or unloading
passengers or property onto or fromaircraft or for fueling
aircraft.

8.a. Property used at a port authority, as defined in
s. 315.02(2), exclusively for the purpose of oceangoing
vessel s or tugs docking, or such vessels nooring on property
used by a port authority for the purpose of |oading or
unl oadi ng passengers or cargo onto or fromsuch a vessel, or
property used at a port authority for fueling such vessels, or
to the extent that the anmpunt paid for the use of any property
at the port is based on the charge for the anount of tonnage
actually inported or exported through the port by a tenant.

b. The anount charged for the use of any property at
the port in excess of the anmount charged for tonnage actually
i mported or exported shall remmin subject to tax except as
provi ded i n sub-subparagraph a.

9. Property used as an integral part of the
perfornmance of qualified production services. As used in this
subparagraph, the term"qualified production services" neans
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any activity or service perforned directly in connection with
the production of a qualified notion picture, as defined in s.
212.06(1)(b), and includes:

a. Photography, sound and recording, casting, |ocation
managi ng and scouting, shooting, creation of special and
optical effects, anination, adaptation (language, nedia,
el ectronic, or otherw se), technol ogical nodifications,
conput er graphics, set and stage support (such as
el ectricians, lighting designers and operators, greensnen
prop managers and assistants, and grips), wardrobe (design
preparation, and managenent), hair and nakeup (design
production, and application), performng (such as acting,
danci ng, and playing), designing and executing stunts,
coaching, consulting, witing, scoring, conposing,
chor eographi ng, script supervising, directing, producing,
transnitting dailies, dubbing, mxing, editing, cutting,
| oopi ng, printing, processing, duplicating, storing, and
di stributing;

b. The design, planning, engineering, construction
alteration, repair, and nai ntenance of real or persona
property including stages, sets, props, nodels, paintings, and
facilities principally required for the performance of those
services listed in sub-subparagraph a.; and

c. Property managenent services directly related to
property used in connection with the services described in
sub- subparagraphs a. and b

This exenption will inure to the taxpayer upon presentation of
the certificate of exenption issued to the taxpayer under the

provi sions of s. 288.1258.
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10. Leased, subl eased, licensed, or rented to a person
providi ng food and drink concessionaire services within the
prem ses of a convention hall, exhibition hall, auditorium
stadium theater, arena, civic center, perforning arts center
publicly owned recreational facility, or any business operated
under a pernit issued pursuant to chapter 550. A person
providing retail concessionaire services involving the sale of
food and drink or other tangible personal property within the
prem ses of an airport shall be subject to tax on the rental
of real property used for that purpose, but shall not be
subject to the tax on any license to use the property. For
pur poses of this subparagraph, the term"sale" shall not
i nclude the | easing of tangible personal property.

11. Property occupi ed pursuant to an instrunent
calling for paynments which the departnent has declared, in a
Techni cal Assi stance Advi senent issued on or before March 15,
1993, to be nontaxable pursuant to rule 12A-1.070(19)(c),
Florida Admi nistrative Code; provided that this subparagraph
shall only apply to property occupied by the sane person
before and after the execution of the subject instrunent and
only to those paynents nade pursuant to such instrunent,
excl usi ve of renewal s and extensions thereof occurring after
March 15, 1993.

12. Rented, |eased, subleased, or licensed to a
concessionaire by a convention hall, exhibition hall,
auditorium stadium theater, arena, civic center, performng
arts center, or publicly owned recreational facility, during
an event at the facility, to be used by the concessionaire to
sell souvenirs, novelties, or other event-rel ated products.
Thi s subparagraph applies only to that portion of the rental
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| ease, or |icense paynent which is based on a percentage of
sal es and not based on a fixed price.

13. Property used or occupied predoninantly for space
flight business purposes. As used in this subparagraph, "space
flight business" neans the manufacturing, processing, or
assenbly of a space facility, space propul sion system space
vehicle, satellite, or station of any kind possessing the
capacity for space flight, as defined by s. 212.02(23), or
conponents thereof, and also neans the followi ng activities
supporting space flight: vehicle launch activities, flight
operations, ground control or ground support, and al
admnistrative activities directly related thereto. Property
shal | be deened to be used or occupi ed predom nantly for space
flight business purposes if nore than 50 percent of the
property, or inprovenents thereon, is used for one or nore
space flight business purposes. Possession by a |andlord,
| essor, or licensor of a signed witten statenent fromthe
tenant, |lessee, or licensee claining the exenption shal
relieve the landlord, |essor, or licensor fromthe
responsibility of collecting the tax, and the departnent shal
| ook solely to the tenant, |essee, or licensee for recovery of
such tax if it deternmines that the exenption was not
appl i cabl e.

Section 27. Effective July 1, 2003, paragraph (a) of
subsection (1) of section 212.031, Florida Statutes, as
anmended by chapter 2000-345, Laws of Florida, is anmended to
read:

212.031 Lease or rental of or license in rea
property. --

(1)(a) It is declared to be the legislative intent
that every person is exercising a taxable privilege who
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engages in the business of renting, |leasing, letting, or
granting a license for the use of any real property unless
such property is:

1. Assessed as agricultural property under s. 193.461

2. Used exclusively as dwelling units.

3. Property subject to tax on parking, docking, or
storage spaces under s. 212.03(6).

4. Recreational property or the common el enents of a
condom ni um when subject to a | ease between the devel oper or
owner thereof and the condom nium association inits own right
or as agent for the owners of individual condom niumunits or
t he owners of individual condoniniumunits. However, only the
| ease paynents on such property shall be exenpt fromthe tax
i nposed by this chapter, and any other use nade by the owner
or the condom ni um associ ation shall be fully taxabl e under
this chapter.

5. A public or private street or right-of-way and
pol es, conduits, fixtures, and sinilar inprovenents |ocated on
such streets or rights-of-way, occupied or used by a utility
or provider of communications services, as defined by s.

202. 11, franchised—cable—teteviston—confpany for utility or

communi cations or television purposes. For purposes of this

subparagraph, the term"utility" means any person providing
utility services as defined in s. 203.012. This exception al so
applies to property, wherever |ocated, on which the foll ow ng
are placed: towers, antennas, cables, accessory structures, or
equi pnent, not including swtching equipnent, used in the
provi sion of nobile comrunications services as defined in s.
202.11. For purposes of this chapter, towers used in the
provi sion of nobile comruni cations services, as defined in s.
202.11, are considered to be fi xtures.
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6. A public street or road which is used for
transportation purposes.

7. Property used at an airport exclusively for the
purpose of aircraft landing or aircraft taxiing or property
used by an airline for the purpose of |oading or unloading
passengers or property onto or fromaircraft or for fueling
aircraft.

8.a. Property used at a port authority, as defined in
s. 315.02(2), exclusively for the purpose of oceangoing
vessel s or tugs docking, or such vessels nooring on property
used by a port authority for the purpose of |oading or
unl oadi ng passengers or cargo onto or fromsuch a vessel, or
property used at a port authority for fueling such vessels, or
to the extent that the anpunt paid for the use of any property
at the port is based on the charge for the anount of tonnage
actually inported or exported through the port by a tenant.

b. The anount charged for the use of any property at
the port in excess of the anmobunt charged for tonnage actually
i mported or exported shall remmin subject to tax except as
provi ded i n sub-subparagraph a.

9. Property used as an integral part of the
perfornmance of qualified production services. As used in this
subparagraph, the term"qualified production services" neans
any activity or service perforned directly in connection with
the production of a qualified notion picture, as defined in s.
212.06(1)(b), and includes:

a. Photography, sound and recordi ng, casting, |ocation
managi ng and scouting, shooting, creation of special and
optical effects, anination, adaptation (language, nedia,
el ectronic, or otherw se), technol ogical nodifications,
conput er graphics, set and stage support (such as
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el ectricians, lighting designers and operators, greensnen
prop managers and assistants, and grips), wardrobe (design
preparation, and managenent), hair and nakeup (design
production, and application), performng (such as acting,
danci ng, and playing), designing and executing stunts,
coaching, consulting, witing, scoring, conposing,

chor eographi ng, script supervising, directing, producing,
transnitting dailies, dubbing, mxing, editing, cutting,

| oopi ng, printing, processing, duplicating, storing, and
di stributing;

b. The design, planning, engineering, construction
alteration, repair, and nai ntenance of real or persona
property including stages, sets, props, nodels, paintings, and
facilities principally required for the performance of those
services listed in sub-subparagraph a.; and

c. Property managenent services directly related to
property used in connection with the services described in
sub- subparagraphs a. and b

This exenption will inure to the taxpayer upon presentation of
the certificate of exenption issued to the taxpayer under the
provi sions of s. 288.1258.

10. Leased, subleased, licensed, or rented to a person
providi ng food and drink concessionaire services within the
prem ses of a convention hall, exhibition hall, auditorium
stadium theater, arena, civic center, perforning arts center
publicly owned recreational facility, or any business operated
under a pernit issued pursuant to chapter 550. A person
providing retail concessionaire services involving the sale of
food and drink or other tangible personal property within the
prem ses of an airport shall be subject to tax on the rental
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1| of real property used for that purpose, but shall not be

2| subject to the tax on any license to use the property. For
3 | purposes of this subparagraph, the term"sale" shall not

4 ] include the | easing of tangible personal property.

5 11. Property occupi ed pursuant to an instrunent

6| calling for paynents which the departnent has declared, in a
7 | Techni cal Assi stance Advi senment i ssued on or before March 15,
8] 1993, to be nontaxable pursuant to rule 12A-1.070(19)(c),

9| Florida Adm nistrative Code; provided that this subparagraph
10| shall only apply to property occupi ed by the sane person

11 | before and after the execution of the subject instrunent and
12 | only to those paynents nade pursuant to such instrunent,

13 | exclusive of renewal s and extensions thereof occurring after
14 | March 15, 1993.

15 12. Property used or occupied predoninantly for space
16 | flight business purposes. As used in this subparagraph, "space
17 | flight business" neans the nmanufacturing, processing, or

18 | assenbly of a space facility, space propul sion system space
19 | vehicle, satellite, or station of any kind possessing the
20 | capacity for space flight, as defined by s. 212.02(23), or
21 | conponents thereof, and also neans the follow ng activities
22 | supporting space flight: vehicle launch activities, flight
23 | operations, ground control or ground support, and al
24 | administrative activities directly related thereto. Property
25| shall be deened to be used or occupied predoninantly for space
26 | flight business purposes if nore than 50 percent of the
27 | property, or inprovenents thereon, is used for one or nore
28 | space flight business purposes. Possession by a | andlord,
29 | l essor, or licensor of a signed witten statenent fromthe
30| tenant, |essee, or licensee claimng the exenption shal
31| relieve the |l andlord, |essor, or licensor fromthe
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1| responsibility of collecting the tax, and the departnent shal
2| look solely to the tenant, |essee, or licensee for recovery of
3| such tax if it determines that the exenpti on was not

4 | applicabl e.

5 Section 28. Paragraph (a) of subsection (2) of section
6| 212.054, Florida Statutes, is anended to read:

7 212.054 Discretionary sales surtax; linitations,

8 | adm nistration, and collection.--

9 (2)(a) The tax inposed by the governing body of any

10 | county authorized to so |levy pursuant to s. 212.055 shall be a
11 | discretionary surtax on all transactions occurring in the

12 | county which transactions are subject to the state tax inposed
13 | on sal es, use, services, rentals, adm ssions, and other

14 | transactions by this chapter and conmuni cati ons services as

15| defined for purposes of chapter 202. The surtax, if |evied,

16 | shall be conputed as the applicable rate or rates authorized
17 | pursuant to s. 212.055 tines the anount of taxable sales and
18 | taxabl e purchases representing such transactions. |f the

19 | surtax is levied on the sale of an item of tangi ble persona
20 | property or on the sale of a service, the surtax shall be
21| conmputed by nultiplying the rate inposed by the county within
22 | which the sale occurs by the anbunt of the taxable sale. The
23| sale of an itemof tangi bl e personal property or the sale of a
24 | service is not subject to the surtax if the property, the
25| service, or the tangi ble personal property representing the
26 | service is delivered within a county that does not inpose a
27 | discretionary sal es surt ax.
28 Section 29. Subsection (6) of section 212.20, Florida
29| Statutes, is anended to read:
30
31
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212.20 Funds collected, disposition; additional powers
of departnent; operational expense; refund of taxes
adj udi cat ed unconstitutionally collected.--

(6) Distribution of all proceeds under this chapter
and s. 202.18(1)(b) and (2)(b) shall be as follows:

(a) Proceeds fromthe convention devel opnent taxes
aut hori zed under s. 212.0305 shall be reallocated to the
Convention Devel opnent Tax C earing Trust Fund.

(b) Proceeds fromdiscretionary sal es surtaxes inposed
pursuant to ss. 212.054 and 212.055 shall be reallocated to
the Discretionary Sales Surtax C earing Trust Fund.

te)—Proceeds—fromthetax—inposetdpursvant—toe—s—
212-66(5-(a)2—shatH—be+eattocated—to—the—Vat+—O-der—Sales
Fax—Cearing—Frust—Fund—

(c) td)y Proceeds fromthe fees inposed under ss.
212.05(1)(i)3. and 212.18(3) shall remain with the Genera
Revenue Fund.

(d) ey The proceeds of all other taxes and fees
i mposed pursuant to this chapter or renmitted pursuant to s.
202.18(1)(b) and (2)(b) shall be distributed as foll ows:

1. In any fiscal year, the greater of $500 million
m nus an anount equal to 4.6 percent of the proceeds of the
taxes coll ected pursuant to chapter 201, or 5 percent of al
ot her taxes and fees inposed pursuant to this chapter or
remtted pursuant to s. 202.18(1)(b) and (2)(b) shall be
deposited in nmonthly installnments into the General Revenue
Fund.

2. Two-tenths of one percent shall be transferred to
the Solid Waste Managenent Trust Fund.

3. After the distribution under subparagraphs 1. and
2., 9.653 percent of the anpbunt remtted by a sales tax deal er
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| ocated within a participating county pursuant to s. 218.61
shall be transferred into the Local Government Hal f-cent Sal es
Tax C earing Trust Fund.

4, After the distribution under subparagraphs 1., 2.
and 3., 0.065 percent shall be transferred to the Loca
Governnment Hal f-cent Sales Tax Cearing Trust Fund and
di stributed pursuant to s. 218.65.

5. For proceeds received after July 1, 2000, and after
the distributions under subparagraphs 1., 2., 3., and 4., 2.25
percent of the avail able proceeds pursuant to this paragraph
shall be transferred nonthly to the Revenue Sharing Trust Fund
for Counties pursuant to s. 218.215.

6. For proceeds received after July 1, 2000, and after
the distributions under subparagraphs 1., 2., 3., and 4.,

1. 0715 percent of the avail able proceeds pursuant to this
par agraph shall be transferred nonthly to the Revenue Sharing
Trust Fund for Miunicipalities pursuant to s. 218.215. If the
total revenue to be distributed pursuant to this subparagraph
is at |east as great as the anpbunt due fromthe Revenue
Sharing Trust Fund for Minicipalities and the Minicipa
Fi nanci al Assistance Trust Fund in state fiscal year
1999- 2000, no nunicipality shall receive | ess than the anpunt
due fromthe Revenue Sharing Trust Fund for Minicipalities and
t he Munici pal Financial Assistance Trust Fund in state fisca
year 1999-2000. If the total proceeds to be distributed are
| ess than the anmount received in conbination fromthe Revenue
Sharing Trust Fund for Minicipalities and the Minicipa
Fi nanci al Assistance Trust Fund in state fiscal year
1999- 2000, each nunicipality shall receive an anopunt
proportionate to the anount it was due in state fiscal year
1999- 2000.
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7. O the remaining proceeds:

a. Beginning July 1, 2000, and in each fiscal year
thereafter, the sum of $29, 915,500 shall be divided into as
many equal parts as there are counties in the state, and one
part shall be distributed to each county. The distribution
anong the several counties shall begin each fiscal year on or
before January 5th and shall continue nonthly for a total of 4
months. |If a local or special |aw required that any noneys
accruing to a county in fiscal year 1999-2000 under the
t hen-exi sting provisions of s. 550.135 be paid directly to the
di strict school board, special district, or a mrunicipa
governnent, such paynent shall continue until such tine that
the local or special law is anmended or repealed. The state
covenants with hol ders of bonds or other instrunents of
i ndebt edness i ssued by | ocal governnents, special districts,
or district school boards prior to July 1, 2000, that it is
not the intent of this subparagraph to adversely affect the
rights of those holders or relieve |ocal governnents, special
districts, or district school boards of the duty to neet their
obligations as a result of previous pledges or assignnents or
trusts entered into which obligated funds received fromthe
distribution to county governnents under then-existing s.
550. 135. This distribution specifically is in lieu of funds
di stributed under s. 550.135 prior to July 1, 2000.

b. The departnent shall distribute $166,667 nonthly
pursuant to s. 288.1162 to each applicant that has been
certified as a "facility for a new professional sports
franchise" or a "facility for a retained professional sports
franchi se" pursuant to s. 288.1162. Up to $41, 667 shall be
di stributed nonthly by the departnment to each applicant that
has been certified as a "facility for a retained spring
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training franchi se" pursuant to s. 288.1162; however, not nore
t han $208, 335 may be distributed monthly in the aggregate to
all certified facilities for a retained spring training
franchise. Distributions shall begin 60 days follow ng such
certification and shall continue for not nore than 30 years.
Not hi ng contained in this paragraph shall be construed to
all ow an applicant certified pursuant to s. 288.1162 to
receive nore in distributions than actually expended by the
applicant for the public purposes provided for in s.
288.1162(6). However, a certified applicant is entitled to
receive distributions up to the nmaxi num anount all owabl e and
undi stributed under this section for additional renovations
and i nprovenents to the facility for the franchise w thout
addi tional certification.

c. Beginning 30 days after notice by the Ofice of
Tourism Trade, and Econom c Devel opnent to the Departnment of
Revenue that an applicant has been certified as the
prof essional golf hall of fame pursuant to s. 288.1168 and is
open to the public, $166,667 shall be distributed nonthly, for
up to 300 nonths, to the applicant.

d. Beginning 30 days after notice by the Ofice of
Tourism Trade, and Econom c Devel opnent to the Departnment of
Revenue that the applicant has been certified as the
I nternational Ganme Fish Association Wrld Center facility
pursuant to s. 288.1169, and the facility is open to the
public, $83,333 shall be distributed nonthly, for up to 168
nmonths, to the applicant. This distribution is subject to
reduction pursuant to s. 288.1169. A lunp sum paynent of
$999, 996 shall be nmade, after certification and before July 1,
2000.
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1 8. Al other proceeds shall remain with the Genera

2 | Revenue Fund.

3 Section 30. Paragraph (b) of subsection (3) of section
41| 11.45, Florida Statutes, is anended to read:

5 11.45 Definitions; duties; audits; reports.--

6 (3)

7 (b) The Legislative Auditing Committee shall direct

8 | the Auditor Ceneral to nake a financial audit of any

9 | municipality whenever petitioned to do so by at |east 20

10 | percent of the electors of that nmunicipality. The supervisor
11| of elections of the county in which the nmunicipality is

12 | located shall certify whether or not the petition contains the
13 | signatures of at |east 20 percent of the electors of the

14 | nunicipality. After the conpletion of the audit, the Auditor
15| General shall determ ne whether the nmunicipality has the

16 | fiscal resources necessary to pay the cost of the audit. The
17 | municipality shall pay the cost of the audit within 90 days
18 | after the Auditor General's determnination that the

19 | nunicipality has the avail able resources. If the nunicipality
20| fails to pay the cost of the audit, the Departnent of Revenue
21| shall, upon certification of the Auditor General, w thhold

22 | fromthat portion of the distribution pursuant to s.

23 | 212.20(6) (d) 6. (F)5—which is distributable to such

24 | municipality a sumsufficient to pay the cost of the audit and
25| shall deposit that suminto the General Revenue Fund of the
26 | state.

27 Section 31. Subsections (5) and (6) of section 218.65
28| Florida Statutes, are anended to read:

29 218.65 Energency distribution.--

30 (5) At the beginning of each fiscal year, the

31| Departnment of Revenue shall calculate a base allocation for
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1| each eligible county equal to the difference between the

2| current per capita limtation tines the county's popul ation

3| mnus prior year ordinary distributions to the county pursuant
4 to ss. 212.20(6)(d){e)y3., 218.61, and 218.62. If noneys

5| deposited into the Local Governnent Hal f-cent Sal es Tax

6| Clearing Trust Fund pursuant to s. 212.20(6) (d){e)4.,

7 | excl udi ng noneys appropriated for supplenental distributions
8 | pursuant to subsection (7), for the current year are |l ess than
9] or equal to the sumof the base allocations, each eligible

10 | county shall receive a share of the appropriated anpunt

11 | proportional to its base allocation. |If the deposited anopunt
12 | exceeds the sum of the base allocations, each county shal

13 | receive its base allocation, and the excess appropriated

14 | amount shall be distributed equally on a per capita basis

15| anong the eligible counties.

16 (6) There is hereby annually appropriated fromthe

17 | Local Governnent Half-cent Sales Tax Cearing Trust Fund the
18 | distribution provided in s. 212.20(6)(d){e)y4. to be used for
19 | erergency and suppl emental distributions pursuant to this
20 | secti on.
21 Section 32. Subsection (6) of section 288. 1169,
22| Florida Statutes, is anended to read:
23 288.1169 International Gane Fish Association Wrld
24 | Center facility; departnment duties.--
25 (6) The Departnent of Commerce nust recertify every 10
26 | years that the facility is open, that the International Gane
27 | Fish Association Wrld Center continues to be the only
28 | international adninistrative headquarters, fishing nuseum and
29 | Hall of Fanme in the United States recognized by the
30| International Gane Fish Association, and that the project is
31| neeting the nmininumprojections for attendance or sales tax
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revenues as required at the tinme of original certification

If the facility is not recertified during this 10-year review
as neeting the mninmum projections, then funding will be
abated until certification criteria are nmet. |f the project
fails to generate $1 nillion of annual revenues pursuant to
paragraph (2)(e), the distribution of revenues pursuant to s.
212.20(6) (d) 7.d. fey6-—¢c-shall be reduced to an anpbunt equal to
$83,333 multiplied by a fraction, the nunerator of which is

t he actual revenues generated and the denonmi nator of which is
$1 million. Such reduction shall remain in effect unti
revenues generated by the project in a 12-nonth period equa
or exceed $1 mllion.

Section 33. Section 212.202, Florida Statutes, is
amended to read:

212.202 Renam ng, creation, and continuation of
certain funds.--The Local Governnent Infrastructure Tax Trust
Fund is hereby retitled the Discretionary Sal es Surtax
G earing Trust Fund. The Mail Order Sales Tax O earing Trust
Fund is retitled the Conmuni cations Services Tax C earing
Trust Fund hereby—etreated—in—the—State—Treasury.

Not wi t hst andi ng the repeal of s. 212.237 by s. 45, chapter
89- 356, the Solid Waste Managenent Trust Fund shall conti nue
to exist.

Section 34. Effective upon this act beconing a | aw,
par agraph (c) of subsection (3) of section 337.401, Florida
Statutes, as anended by section 50 of chapter 2000-260, Laws
of Florida, is anended, and subsection (5) is added to that
section, to read

337.401 Use of right-of-way for utilities subject to
regul ation; pernmit; fees.--

(3)
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(c)1. It is the intention of the state to treat al
providers of communi cations services that use or occupy
nmuni ci pal or charter county roads or rights-of-way for the
provi sion of communi cations services in a nondiscrimnatory
and conpetitively neutral manner with respect to the paynent
of permt fees. Certain providers of conmunications services
have been granted by general |aw the authority to offset
permt fees against franchise or other fees while other
provi ders of communi cati ons services have not been granted
this authority. In order to treat all providers of
communi cati ons services in a nondiscrimnatory and
conpetitively neutral nmanner with respect to the paynent of
permt fees, each nmunicipality and charter county shall nake
an el ection under either sub-subparagraph a. or
sub- subparagraph b. and nust informthe Departnent of Revenue
of the election by certified mail by July 16 % 2001. Such
el ection shall take effect COctober 1, 2001

a.(l) The nunicipality or charter county may require
and collect pernmit fees fromany providers of communi cations
services that use or occupy nunicipal or county roads or
rights-of-way. Al fees permtted under this sub-subparagraph
nust be reasonabl e and conmensurate with the direct and actua
cost of the regulatory activity, including issuing and
processing pernits, plan reviews, physical inspection, and
direct administrative costs; nust be denonstrable; and nust be
equi tabl e anong users of the roads or rights-of-way. A fee
permtted under this sub-subparagraph may not: be offset
agai nst the tax inposed under chapter 202; include the costs
of roads or rights-of-way acquisition or roads or
rights-of-way rental; include any general administrative,
managenent, or nmi ntenance costs of the roads or
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rights-of-way; or be based on a percentage of the val ue or
costs associated with the work to be perforned on the roads or
rights-of-way. In an action to recover anounts due for a fee
not permitted under this sub-subparagraph, the prevailing
party nay recover court costs and attorney's fees at trial and
on appeal. In addition to the limtations set forth in this
section, a fee levied by a nmunicipality or charter county
under this sub-subparagraph may not exceed $100. However,
permt fees nmay not be inposed with respect to pernits that
may be required for service drop lines not required to be

noti ced under s. 556.108(5)(b) or for any activity that does
not require the physical disturbance of the roads or
rights-of-way or does not inpair access to or full use of the
roads or rights-of-way.

(I'l) To ensure conpetitive neutrality anong providers
of communi cations services, for any nunicipality or charter
county that elects to exercise its authority to require and
collect permt fees under this sub-subparagraph, the rate of
the |l ocal communi cations services tax inposed by such
jurisdiction, as conputed under s. 202.20(1) and (2), shal
automatically be reduced by a rate of 0.12 percent.

b. Alternatively, the municipality or charter county
may el ect not to require and collect pernit fees from any
provi der of communications services that uses or occupies
nmuni ci pal or charter county roads or rights-of-way for the
provi sion of communi cations services; however, each
nmuni cipality or charter county that elects to operate under
this sub-subparagraph retains all authority to establish rules
and regul ations for providers of commrunications services to
use or occupy roads or rights-of-way as provided in this
section. If a municipality or charter county elects to operate
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under this sub-subparagraph, the total rate for the | oca
communi cati ons services tax as conputed under s. 202.20(1) and
(2) for that nmunicipality or charter county may be increased
by ordi nance or resolution by an anobunt not to exceed a rate

of 0.12 percent. |If a nunicipality or charter county elects to

increase its rate effective COctober 1, 2001, the nunicipality

or charter county shall informthe departnent of such

increased rate by certified mail postnarked on or before July

16, 2001.

c. Anmunicipality or charter county that does not nake
an election as provided for in this subparagraph shall be
presuned to have el ected to operate under the provisions of
sub- subpar agr aph b.

2. Each noncharter county shall nmake an el ection under
ei t her sub-subparagraph a. or sub-subparagraph b. and shal
i nformthe Departnent of Revenue of the election by certified
mai | by July 16 %, 2001. Such election shall take effect
Cctober 1, 2001

a. The noncharter county nay elect to require and
collect permt fees fromany providers of comrunications
services that use or occupy noncharter county roads or
rights-of-way. Al fees permtted under this sub-subparagraph
nust be reasonabl e and conmensurate with the direct and actua
cost of the regulatory activity, including issuing and
processing pernits, plan reviews, physical inspection, and
direct administrative costs; nust be denonstrabl e; and nust be
equi tabl e anong users of the roads or rights-of-way. A fee
permtted under this sub-subparagraph may not: be offset
agai nst the tax inposed under chapter 202; include the costs
of roads or rights-of-way acquisition or roads or
rights-of-way rental; include any general administrative,
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managenent, or nmi ntenance costs of the roads or
rights-of-way; or be based on a percentage of the val ue or
costs associated with the work to be perforned on the roads or
rights-of-way. In an action to recover anounts due for a fee
not permitted under this sub-subparagraph, the prevailing
party nay recover court costs and attorney's fees at trial and
on appeal. In addition to the limtations set forth in this
section, a fee levied by a noncharter county under this
sub- subpar agraph may not exceed $100. However, pernit fees may
not be inposed with respect to pernits that nmay be required
for service drop lines not required to be noticed under s.
556. 108(5) (b) or for any activity that does not require the
physi cal disturbance of the roads or rights-of-way or does not
i mpair access to or full use of the roads or rights-of-way.

b. Alternatively, the noncharter county nay el ect not
to require and collect pernit fees fromany provider of
communi cati ons services that uses or occupi es noncharter
county roads or rights-of-way for the provision of
communi cati ons services; however, each noncharter county that
el ects to operate under this sub-subparagraph shall retain al
authority to establish rules and regul ations for providers of
communi cati ons services to use or occupy roads or
rights-of-way as provided in this section. If a noncharter
county elects to operate under this sub-subparagraph, the
total rate for the | ocal conmunications services tax as
conput ed under s. 202.20(1) and (2) for that noncharter county
may be increased by ordinance or resol ution by an anmount not

to exceed a rate of 0.24 percent, to replace the revenue the
noncharter county woul d otherwi se have received frompernit
fees for providers of conmmunications services. If a noncharter

county elects to increase its rate effective Cctober 1, 2001
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t he noncharter county shall informthe departnent of such

increased rate by certified mail postnarked on or before July
16, 2001.
c. A noncharter county that does not nmake an el ection

as provided for in this subparagraph shall be presuned to have
el ected to operate under the provisions of sub-subparagraph b
3. Except as provided in this paragraph
nmuni ci palities and counties retain all existing authority to
require and collect permt fees fromusers or occupants of
nmuni ci pal or county roads or rights-of-way and to set
appropriate pernmt fee anpunts.
(5) If anunicipality or county inposes any anount on

a person or entity other than a provider of comunications

services in connection with the placenent or nmintenance by

such person or entity of a communication facility in nunicipa

or county roads or rights-of-way, such anmounts, if any, shal

not exceed the highest anount, if any, the nmunicipality or

county is inposing in such context as of the date this act

becones a law. If a nmunicipality or county is not inposing

any anount in such context as of the date this act becones a

| aw, any anount, if any, inposed thereafter, shall not be |ess

t han $500 per linear nmile of any cable, fiber optic, or other

pat hway t hat nmakes physical use of the nunicipal or county

ri ght-of-way. Any excess of $500 shall be applied in a

nondi scri m natory manner and shall not exceed the sum of:

1. Costs directly related to the i nconveni ence or

i mpai rnent solely caused by the disturbance to the nunicipa

or county right-of-way;

2. The reasonable cost of the regulatory activity of

the nmunicipality or county; and
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3. The proportionate share of cost of land for such

street, alley, or other public way attributable to utilization

of the right-of-way by a person or entity other than a

provi der of conmunications services.

Section 35. Paragraphs (f) and (g) of subsection (3)
of section 337.401, Florida Statutes, as amended by section 51
of chapter 2000-260, Laws of Florida, are repeal ed, paragraphs
(a), (b), (c), (e), and (h) of that subsection are anended,
new paragraphs (j) and (k) are added to that subsection
subsections (4) and (5) of that section are anended, and
subsection (6) is added to that section, to read:

337.401 Use of right-of-way for utilities subject to
regul ation; pernmt; fees.--

(3)(a)l. Because of the unique circunstances
applicable to providers of communi cations services, including,
but not linmted to, the circunstances described in paragraph
(e) and the fact that federal and state law require the
nondi scrim natory treatnment of providers of tel ecommunications
servi ces, and because of the desire to pronpte conpetition
anong provi ders of comunications services, it is the intent
of the Legislature that nunicipalities and counties treat
providers of communi cations services in a nondiscrimnatory
and conpetitively neutral manner when inposing rules or
regul ati ons governing the placenent or naintenance of
communi cations facilities in the public roads or
rights-of-way. Rules or regulations inposed by a nunicipality
or county relating to providers of communi cations services
pl aci ng or nmintai ning conmmunications facilities in its roads
or rights-of-way nust be generally applicable to all providers
of communi cations services and, notw thstandi ng any ot her | aw,
may not require a provider of comrunications services, except
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as otherw se provided in subparagraph 2. paragraph—<f), to
apply for or enter into an individual license, franchise, or

ot her agreenent with the nunicipality or county as a condition
of placing or nmintaining conmunications facilities inits
roads or rights-of-way. In addition to other reasonable rules
or regulations that a nunicipality or county nay adopt
relating to the placenent or nmintenance of communi cati ons
facilities in its roads or rights-of-way under this
subsection, a nunicipality or county may require a provider of
communi cati ons services that places or seeks to place
facilities in its roads or rights-of-way to register with the
nmuni cipality or county and to provide the nane of the

regi strant; the nane, address, and tel ephone nunber of a
contact person for the registrant; the nunber of the
registrant's current certificate of authorization issued by
the Florida Public Service Conm ssion or the Federa

Communi cati ons Commi ssi on; and proof of insurance or

sel f-insuring status adequate to defend and cover cl ai ns.
Nothing in this subparagraph is intended to linit or expand

any existing zoning or land use authority of a nunicipality or

county; however, no such zoning or |land use authority may

require an individual license, franchise, or other agreenent

as prohibited by this subparagraph

2. Notwithstandi ng the provisions of subparagraph 1.

a municipality or county nmay, as provided by 47 U S.C. s. 541,

award one or nore franchises within its jurisdiction for the

provi sion of cable service, and a provider of cable service

shal |l not provide cable service without such franchi se. Each

nmuni ci pality and county retains authority to negotiate al

terns and conditions of a cable service franchise all owed by

federal law and s. 166.046, except those terns and conditions
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related to franchise fees and the definition of gross revenues

or other definitions or nethodol ogies related to the paynent

or assessnent of franchise fees and pernit fees as provided in

par agraph (c) on providers of cable services. A nunicipality

or county nmay exercise its right to require from providers of

cabl e service in-kind requirenents, including, but not limted

to, institutional networks, and contributions for, or in

support of, the use or construction of public, educational, or

governnental access facilities to the extent pernmitted by

federal law. A provider of cable service nay exercise its

right to recover any such expenses associated with such

in-kind requirenents, to the extent pernitted by federal |aw.

(b) Registration described in subparagraph (a)l. does

not establish a right to place or maintain, or priority for

the placenent or maintenance of, a communi cations facility in

roads or rights-of-way of a nunicipality or county. Each

nmuni ci pality and county retains the authority to regulate and
nmanage mnuni ci pal and county roads or rights-of-way in
exercising its police power. Any rules or regul ati ons adopted
by a nmunicipality or county which govern the occupation of its
roads or rights-of-way by providers of conmunications services
nmust be related to the placenent or nmintenance of facilities
in such roads or rights-of-way, nust be reasonabl e and

nondi scrim natory, and may include only those matters
necessary to nmanage the roads or rights-of-way of the
nmuni ci pality or county.

(c)1. It is the intention of the state to treat al
provi ders of communi cations services that use or occupy
nmuni ci pal or charter county roads or rights-of-way for the
provi sion of communi cations services in a nondiscrimnatory
and conpetitively neutral manner with respect to the paynent
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of permt fees. Certain providers of conmunications services
have been granted by general |aw the authority to offset
permt fees against franchi se or other fees while other
provi ders of communi cati ons services have not been granted
this authority. In order to treat all providers of
communi cati ons services in a nondiscrimnatory and
conpetitively neutral nmanner with respect to the paynent of
permt fees, each nmunicipality and charter county shall nake
an el ection under either sub-subparagraph a. or
sub- subparagraph b. and nust informthe Departnent of Revenue
of the election by certified mail by July 16 % 2001. Such
el ection shall take effect COctober 1, 2001

a.(l) The nunicipality or charter county may require
and collect pernmit fees fromany providers of communications
services that use or occupy nunicipal or county roads or
rights-of-way. Al fees permtted under this sub-subparagraph
nust be reasonabl e and conmensurate with the direct and actua
cost of the regulatory activity, including issuing and
processing pernmits, plan reviews, physical inspection, and
direct administrative costs; nust be denonstrabl e; and nust be
equi tabl e anong users of the roads or rights-of-way. A fee
permtted under this sub-subparagraph may not: be offset
agai nst the tax inposed under chapter 202; include the costs
of roads or rights-of-way acquisition or roads or
rights-of-way rental; include any general administrative,
managenent, or nmi ntenance costs of the roads or
rights-of-way; or be based on a percentage of the val ue or
costs associated with the work to be perforned on the roads or
rights-of-way. In an action to recover anounts due for a fee
not permitted under this sub-subparagraph, the prevailing
party nay recover court costs and attorney's fees at trial and
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on appeal. In addition to the limtations set forth in this
section, a fee levied by a nmunicipality or charter county
under this sub-subparagraph may not exceed $100. However,
permt fees nay not be inposed with respect to pernits that
may be required for service drop lines not required to be
noti ced under s. 556.108(5)(b) or for any activity that does
not require the physical disturbance of the roads or
rights-of-way or does not inpair access to or full use of the
roads or rights-of-way.

(I'l) To ensure conpetitive neutrality anong providers
of communi cations services, for any nunicipality or charter
county that elects to exercise its authority to require and
collect permt fees under this sub-subparagraph, the rate of
the |l ocal communi cations services tax inposed by such
jurisdiction, as conputed under s. 202. 20h—and—2), shal
automatically be reduced by a rate of 0.12 percent.

b. Aternatively, the municipality or charter county
may el ect not to require and collect pernit fees from any
provi der of communications services that uses or occupies
nmuni ci pal or charter county roads or rights-of-way for the
provi sion of communi cations services; however, each
muni cipality or charter county that elects to operate under
this sub-subparagraph retains all authority to establish rules
and regul ations for providers of commrunications services to
use or occupy roads or rights-of-way as provided in this
section. If a nmunicipality or charter county elects to operate
under this sub-subparagraph, the total rate for the | oca
communi cati ons services tax as conputed under s. 202. 20(h—and

2yfor that nmunicipality or charter county may be increased
by ordi nance or resolution by an anount not to exceed a rate

of 0.12 percent. |If a nunicipality or charter county elects to
134
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increase its rate effective COctober 1, 2001, the nunicipality

or charter county shall informthe departnent of such

increased rate by certified mail postnarked on or before July

16, 2001.

c. Anmunicipality or charter county that does not nake
an election as provided for in this subparagraph shall be
presuned to have el ected to operate under the provisions of
sub- subpar agr aph b.

2. Each noncharter county shall nmake an el ection under
ei t her sub-subparagraph a. or sub-subparagraph b. and shal
informthe Departnent of Revenue of the election by certified
mai | by July 16 % 2001. Such election shall take effect
Cctober 1, 2001

a. The noncharter county nay elect to require and
collect permt fees fromany providers of comrunications
services that use or occupy noncharter county roads or
rights-of-way. Al fees permtted under this sub-subparagraph
nust be reasonabl e and conmensurate with the direct and actua
cost of the regulatory activity, including issuing and
processing pernits, plan reviews, physical inspection, and
direct administrative costs; nust be denonstrable; and nust be
equi tabl e anong users of the roads or rights-of-way. A fee
permtted under this sub-subparagraph may not: be offset
agai nst the tax inposed under chapter 202; include the costs
of roads or rights-of-way acquisition or roads or
rights-of-way rental; include any general administrative,
managenent, or nmi ntenance costs of the roads or
rights-of-way; or be based on a percentage of the val ue or
costs associated with the work to be perforned on the roads or
rights-of-way. In an action to recover anounts due for a fee
not permitted under this sub-subparagraph, the prevailing
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party nay recover court costs and attorney's fees at trial and
on appeal. In addition to the limtations set forth in this
section, a fee levied by a noncharter county under this

sub- subpar agraph may not exceed $100. However, pernit fees may
not be inposed with respect to pernits that nmay be required
for service drop lines not required to be noticed under s.

556. 108(5) (b) or for any activity that does not require the
physi cal disturbance of the roads or rights-of-way or does not
i mpair access to or full use of the roads or rights-of-way.

b. Alternatively, the noncharter county nay el ect not
to require and collect pernit fees fromany provider of
communi cati ons services that uses or occupi es noncharter
county roads or rights-of-way for the provision of
communi cati ons services; however, each noncharter county that
el ects to operate under this sub-subparagraph shall retain al
authority to establish rules and regul ations for providers of
communi cati ons services to use or occupy roads or
rights-of-way as provided in this section. If a noncharter
county elects to operate under this sub-subparagraph, the
total rate for the | ocal conmunications services tax as
conput ed under s. 202. 20(h)—and—{2for that noncharter county
may be increased by ordinance or resol uti on by an anmount not

to exceed a rate of 0.24 percent, to replace the revenue the
noncharter county woul d otherwi se have received frompernit
fees for providers of conmmunications services. If a noncharter

county elects to increase its rate effective Cctober 1, 2001

t he noncharter county shall informthe departnent of such

increased rate by certified mail postnarked on or before July
16, 2001.
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1 c. A noncharter county that does not nmake an el ection
2| as provided for in this subparagraph shall be presuned to have
3| elected to operate under the provisions of sub-subparagraph b
4 3. Except as provided in this paragraph

5| municipalities and counties retain all existing authority to

6| require and collect permit fees fromusers or occupants of

7 | muni ci pal or county roads or rights-of-way and to set

8 | appropriate pernit fee anounts.

9 (e) The authority of nunicipalities and counties to

10 | require franchise fees from providers of comruni cations

11| services, with respect to the provision of comrunications

12 | services, is specifically preenpted by the state, except as

13 | otherw se provided in subparagraph (a)2. paragraph—(),

14 | because of unique circunstances applicable to providers of

15 | conmuni cati ons services when conpared to other utilities

16 | occupyi ng nmuni ci pal or county roads or rights-of-way.

17 | Providers of communi cations services nmay provide simlar

18 | services in a manner that requires the placenent of facilities
19| in nunicipal or county roads or rights-of-way or in a manner
20| that does not require the placenent of facilities in such
21 | roads or rights-of-way. Al though sinilar conmunications
22 | services may be provided by different neans, the state desires
23| to treat providers of conmunications services in a
24 | nondi scrim natory nmanner and to have the taxes, franchise
25| fees, and other fees paid by providers of communications
26 | services be conpetitively neutral. Miunicipalities and counties
27 | retain all existing authority, if any, to collect franchise
28 | fees fromusers or occupants of rmunicipal or county roads or
29 | rights-of-way other than providers of comrunications services,
30| and the provisions of this subsection shall have no effect
31| upon this authority. The provisions of this subsection do not
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restrict the authority, if any, of nunicipalities or counties
or other governmental entities to receive reasonable rental
fees based on fair market value for the use of public |ands
and buil dings on property outside the public roads or
rights-of-way for the placenent of conmmunications antennas and
t owers.

(f) th)y Except as expressly allowed or authorized by
general |aw and except for the rights-of-way pernmit fees
subj ect to paragraph (c), a nunicipality or county may not
| evy on a provider of comrunications services a tax, fee, or
ot her charge or inposition for operating as a provider of
communi cations services within the jurisdiction of the
muni cipality or county which is in any way related to using
its roads or rights-of-way. A nunicipality or county may not
require or solicit in-kind conpensation, except as otherw se
provided in subparagraph (a)2.paragraph—f)-. Nothing in this
par agraph shall inpair any ordi nance or agreenent in effect on

May 22, 1998, or any voluntary agreenent entered into
subsequent to that date, which provides for or allows in-kind
conpensation by a tel ecommuni cati ons conpany.

(j) Pursuant to this paragraph, any county or

nmuni ci pality may by ordi nance change either its el ection made

on or before July 16, 2001, under paragraph (c) or an el ection

made under this paragraph.

l.a. If a nmunicipality or charter county changes its

el ection under this paragraph in order to exercise its

authority to require and collect permt fees in accordance

with this subsection, the rate of the | ocal conmmuni cati ons

services tax inposed by such jurisdiction pursuant to ss.
202.19 and 202.20 shall automatically be reduced by the sum of
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0.12 percent plus the percentage, if any, by which such rate

was i ncreased pursuant to sub-subparagraph (c)1.b.

b. If anmunicipality or charter county changes its

el ection under this paragraph in order to discontinue

requiring and collecting permt fees, the rate of the |l oca

communi cati ons services tax inposed by such jurisdiction

pursuant to ss. 202.19 and 202.20 nmay be increased by

ordi nance or resolution by an anount not to exceed 0.24

per cent.
2.a. |If a noncharter county changes its el ection under

this paragraph in order to exercise its authority to require

and collect permt fees in accordance with this subsection,

the rate of the | ocal conmunications services tax inposed by

such jurisdiction pursuant to ss. 202.19 and 202. 20 shal

automatically be reduced by the percentage, if any, by which

such rate was increased pursuant to sub-subparagraph (c)2.b.

b. If a noncharter county changes its el ection under

this paragraph in order to discontinue requiring and

collecting pernit fees, the rate of the |ocal communications

services tax inposed by such jurisdiction pursuant to ss.

202.19 and 202.20 nay be increased by ordi nance or resol ution

by an anmount not to exceed 0.24 percent.

3.a. Any change of election pursuant to this paragraph

and any tax rate change resulting fromsuch change of el ection

shal|l be subject to the notice requirenments of s. 202.21

however, no such change of el ection shall becone effective

prior to January 1, 2003.

b. Any county or municipality changing its el ection

under this paragraph in order to exercise its authority to

require and collect pernmit fees shall, in addition to

conplying with the notice requirenents under s. 202.21
139
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provide to all deal ers providing conmuni cati ons services in

such jurisdiction witten notice of such change of el ection by

July 1 imediately preceding the January 1 on which such

change of el ection becones effective. For purposes of this

sub- subpar agr aph, deal ers providing comuni cations services in

such jurisdiction shall include every dealer reporting tax to

such jurisdiction pursuant to s. 202.37 on the return required
under s. 202.27 to be filed on or before the 20th day of My
i mmedi ately preceding the January 1 on which such change of

el ection becones effective.
(k) Notwithstanding the provisions of s. 202.19, when
a |l ocal communications services tax rate is changed as a

result of an election made or changed under this subsection

such rate shall not be rounded to tenths.

(4) As used in this section, "conmunications services"
has ant—-ecabte—services—have the sane neani ng reanings
ascribed in chapter 202, and "cabl e service" has the sane

neani ng ascribed in 47 U S. C. s. 522, as anended.

(5) This section, except subsections (1) and (2) and
par agraph (3)(g){+), does not apply to the provision of pay
t el ephone service on public, nunicipal, or county roads or
ri ghts-of-way.

(6) If anunicipality or county inposes any anount on

a person or entity other than a provider of comunications

services in connection with the placenent or nmintenance by

such person or entity of a communication facility in nunicipa

or county roads or rights-of-way, such anmounts, if any, shal

not exceed the highest anount, if any, the nmunicipality or

county is inposing in such context as of the date this act

becones a law. If a nmunicipality or county is not inposing

any anount in such context as of the date this act becones a
140
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| aw, any anount, if any, inposed thereafter, shall not be |ess

t han $500 per linear nmile of any cable, fiber optic, or other

pat hway t hat nmakes physical use of the nunicipal or county

ri ght-of-way. Any excess of $500 shall be applied in a

nondi scri m natory manner and shall not exceed the sum of:

1. Costs directly related to the inconveni ence or

i mpai rnent solely caused by the disturbance to the nunicipa

or county right-of-way;

2. The reasonable cost of the regulatory activity of

the nmunicipality or county; and

3. The proportionate share of cost of land for such

street, alley, or other public way attributable to utilization

of the right-of-way by a person or entity other than a

provi der of conmuni cations services.

Section 36. Notwi thstanding any provision of lawto

the contrary, the provisions of section 166.234, Florida

Statutes, shall continue to apply with respect to all public

servi ce taxes inposed on tel econmuni cati ons services under

section 166.231(9), Florida Statutes, prior to its anmendnent
by chapter 2000-260, Laws of Florida.
Section 37. (1) Notwi thstanding any | aw or ordinance

to the contrary, and regardl ess of the paynent schedul e

contained in any license, franchise, ordi nance, or other

arrangenent that provides for paynent after Decenber 31, 2001

all franchise fees required to be paid by cable or

t el ecommuni cations service providers with respect to cable or

t el ecommuni cati ons services provided prior to Cctober 1, 2001
shal|l be paid on or before Decenber 31, 2001
(2) For services provided prior to Cctober 1, 2001

all franchise fees required to be paid prior to Cctober 1,

2001, under any license, franchi se, ordinance, or other
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1| arrangenent shall be paid as provided in such license,

2 | franchi se, ordinance, or other arrangenent. Cable and

3| tel ecomuni cati ons services providers shall be obligated to
4| remt franchise fees collected fromsubscribers for services
5| billed prior to Cctober 1, 2001, regardl ess of their actua

6 | collection date.

7 (3) |If any provision of this section or the

8 | application thereof to any person or circunstance is held
9]invalid, the invalidity shall not affect other provisions or
10 | applications of this act which can be given effect without the
11 ) invalid provision or application, and to this end the

12 | provisions of this section are decl ared severabl e.

13 Section 38. Effective upon this act beconing a | aw,
14 | section 52, subsections (1) and (2) of section 58, and section
15| 59 of chapter 2000-260, Laws of Florida, are repeal ed.

16 Section 39. Except as otherw se expressly provided in
17| this act, this act shall take effect October 1, 2001

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
2 for SB 1878
3
4| Provides legislative intent that the bill is not a new tax.
5| Corrects certain |local tax rates.
6 | Creates a procedure for |local governnments to provide
. information on providers that Underreport taxes.
8 Ensures a person's right to a refund or a credit.
Specifies that the bill does not limt or expand existing
9| zoning or land use authority of a municipality or county.
10| Affirnms that a communi cation service provider registered with
a municipality or county nust conply Wwth its rules regarding
11 | placenent of tacilities:
12| Carifies the maximumrates nunicipalities and charter
counti es naY charge for right-of-way pernits and the annua
13 | change of election for such permt fees.
14 | Provides that if an rovision of the bill is found
unconstitutional, that provision will be severable fromthe
15| other provisions in the bill
16 | Est abli shes a nechanismfor a |ocal governnent to reduce its
tax rate if the conversion tax rate produces a revenue
17 | wvindfal I,
18| Carifies how | ocal option sales taxes are to be applied to
19 communi cati on services by counties and school boards.
States that rates assigned in the bill are for unincorporated
20 | areas.
21| All ows_ the Departnent of Revenue to correct errors in the
99 st at ewi de dat abase.
Provides for audits of conmunication services by |ocal
23 | governnents under certain conditions.
24 | All ows | ocal governnments to continue to charge a pass-through
rovider at the current rates until the LegiSlature acts on
25 he i ssue.
26
27
28
29
30
31
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